RCW 70A.505.110 Department's website to list producers
participating in product stewardship plan—Required participation in a
product stewardship plan—Written warning—Penalty—Rules—Exemptions.
(1) The department shall provide on its website a list of all
producers participating in a product stewardship plan that the
department has approved and a list of all producers the department has
identified as noncompliant with this chapter and any rules adopted to
implement this chapter.

(2) Product wholesalers, retailers, distributors, and electric
utilities must check the department's website or producer-provided
written verification to determine if producers of products they are
selling in or into the state are in compliance with this chapter.

(3) No one may distribute or sell mercury-containing lights in or
into the state from producers who are not participating in a product
stewardship program or who are not in compliance with this chapter and
rules adopted under this chapter.

(4) The department shall serve, or send with delivery
confirmation, a written warning explaining the violation to any person
known to be distributing or selling mercury-containing lights in or
into the state from producers who are not participating in a product
stewardship program or who are not in compliance with this chapter and
rules adopted under this chapter.

(5) Any person who continues to distribute or sell mercury-
containing lights from a producer that is not participating in an
approved product stewardship program sixty days after receiving a
written warning from the department may be assessed a penalty two
times the value of the products sold in violation of this chapter or
five hundred dollars, whichever is greater. The penalty must be waived
if the person verifies that the person has discontinued distribution
or sales of mercury-containing lights within thirty days of the date
the penalty is assessed. A retailer may appeal penalties to the
pollution control hearings board.

(6) The department shall adopt rules to implement this section.

(7) A sale or purchase of mercury-containing lights as a casual
or isolated sale as defined in RCW 82.04.040 is not subject to the
provisions of this section.

(8) A person primarily engaged in the business of reuse and
resale of a used mercury-containing light is not subject to the
provisions of this section when selling used working mercury-
containing lights, for use in the same manner and purpose for which it
was originally purchased.

(9) In-state distributors, wholesalers, and retailers in
possession of mercury-containing lights on the date that restrictions
on the sale of the product become effective may exhaust their existing
stock through sales to the public. [2010 ¢ 130 & 11. Formerly RCW
70.275.110.]

Sunset Act application: See note following chapter digest.
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