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SUBSTI TUTE SENATE BI LL 5703

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Agriculture & Environnent (originally sponsored
by Senators Anderson and Mbrton)

Read first tine 02/28/97.

AN ACT Relating to granting water rights; and addi ng a new section
to chapter 90.03 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90. 03 RCW
to read as foll ows:

| f a person placed surface or ground water to beneficial use for
irrigation, stock watering, or rural donestic water supply purposes
before January 1, 1993, for which a permt or certificate was not
issued by the departnment or its predecessors, the person or the
person’s successor holds a water right in the anmount beneficially used
and wth a priority date that is the date a statenent of claimis filed
for the right under this section if:

(1) The person or the person’s successor files wth the departnent
of ecology a statenent of claim for the right during the period
begi nni ng Septenber 1, 1997, and endi ng m dni ght June 30, 1998, using
the standard form prescri bed by RCW 90. 14. 051; and

(2) The person or the person’s successor files with the statenent
of claim evidence that the water described in the claim was used
beneficially before January 1, 1993, and during each of the five years
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preceding the date the statenent is filed, in the formof any two of
the foll ow ng:

(a) A statenment signed by two persons other than the person filing
the statenent of claimverifying that the water was beneficially used
by the claimant before January 1, 1993, as described in the statenent
of claim

(b) A copy of a dated photograph clearly denonstrating the presence
of acroprequiringirrigationin the anounts asserted in the statenent
of claimor of livestock requiring water in such anounts; or records of
receipts of the sale of crops by the person or the person’s successor
indicating that irrigation in the amunt claimed was required to
produce the crops;

(c) Receipts or records of equipnent purchases or repairs
associated with the water use specified in the statenent of claim

(d) Water well construction records identifying the date the well
specified in the statenent of claim as the point of wthdrawal was
construct ed;

(e) Records of electricity bills directly associated with the
wi t hdrawal of water as specified in the statenment of claim

(1) Per sonal records such as photographs, j ournal s, or
correspondence i ndicating the use of water as asserted i n the statenent
of claim

(g0 Records of a water district or association indicating
construction of a water delivery systemor of water use.

A right granted under this section shall not affect or inpair in
any respect whatsoever a water right existing prior to Septenber 1,
1997. A right granted under this section shall be junior in every
respect to aright with a nore senior date of priority. The filing of
a statenent of claim under this section does not constitute an
adj udi cation of any claimto the right to the use of waters as between
the claimant and the state, or as between one or nore water use
clai mants and another or others. A statenent of claimfiled under this
section shall be adm ssible in a general adjudication of water rights
as prima facie evidence of the times of use and the quantity of water
the claimant was withdrawing or diverting to the sanme extent as is
provi ded by RCW90. 14. 081 for a statenent of claimin the water rights
clains registry on the effective date of this section.

This section does not apply to ground water withdrawn in an area
that is, during the period established by subsection (2) of this
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section, the subject of a general adjudication proceeding for water

rights in superior court under RCW90. 03.110 t hrough 90. 03. 245 and t he
proceedi ng applies to ground water rights. This section does not apply
to surface water withdrawn in an area that is, during the period
est abl i shed by subsection (2) of this section, the subject of a general

adj udi cati on proceeding for water rights in superior court under RCW
90. 03. 110 t hrough 90. 03. 245 and t he proceedi ng applies to surface water

rights. This section does not apply to rights enbodied in a water

right permt or certificate i ssued by the departnent of ecology or its

predecessors, a water right represented by a claimin the water rights

claims registry, created under RCW 90.14. 111, prior to Septenber 1,

1997, or a water right exenpted from permt and application
requi renents by RCW 90. 44. 050.

~-- END ---
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