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SENATE BI LL 6357

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Finkbei ner, Brown and Jacobsen; by request of Uilities &
Transportation Comm ssion

Read first tine . Referred to Commttee on

AN ACT Rel ating to excavati on damage prevention and public safety;
amendi ng RCW 19. 122. 010, 19.122.020, and 19.122.070; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.122.010 and 1984 c 144 s 1 are each anended to read
as follows:

It is the intent of the legislature in enacting this chapter to
assign responsibilities for locating and keeping accurate records of
underground facilities and utility |locations, protecting and repairing
damage to existing underground facilities, and protecting the public
health and safety frominterruption in ((utty)) services caused by
damage to existing underground ((uwt+H+ty)) facilities.

Sec. 2. RCW19.122.020 and 1984 c 144 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter:

(1) "Business day" neans any day ot her than Saturday, Sunday, or a
| egal local, state, or federal holiday.
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(2) "Damage" includes the substantial weakening of structural or
| at eral support of an underground facility, penetration, inpairnent, or
destruction of any underground protective coating, housing, or other
protective device, or the severance, partial or conplete, of any
underground facility to the extent that the project owner or the
af fected underground facility or utility owner determ nes that repairs
are required.

(3) "Enmergency" neans any condition constituting a clear and
present danger to |life or property, or a customer service outage.

(4) "Excavation" neans any operation in which earth, rock, or other
material on or below the ground is noved or ot herw se displaced by any
means, except the tilling of soil |less than twelve inches in depth for
agricultural purposes, or road and ditch maintenance that does not
change the original road grade or ditch flowine.

(5 "Excavator" neans any person who engages directly in
excavati on.

(6) "ldentified facility" means any underground facility which is
indicated in the project plans as being located within the area of
proposed excavati on.

(7) "ldentified but unlocatable underground facility" nmeans an
underground facility which has been identified but cannot be |ocated
W th reasonabl e accuracy.

(8) "Locatable underground facility" means an underground facility
whi ch can be field-marked with reasonabl e accuracy.

(9) "Marking" nmeans the use of stakes, paint, or other clearly
identifiable materials to show the field location of underground
facilities, in accordance with the current col or code standard of the
American public works association. Mar ki ngs  shal | i ncl ude
identification letters indicating the specific type of the underground
facility.

(10) "Person" neans an individual, partnership, franchise hol der,
associ ation, corporation, a state, acity, a county, or any subdivision
or instrunentality of a state, and its enployees, agents, or |ega
representatives.

(11) "Reasonabl e accuracy" nmeans | ocati on within twenty-four inches
of the outside dinmensions of both sides of an underground facility.

(12) "Reasonable care" neans, but is not limted to, excavation in
such a way that anytine the excavation is within twenty-four inches
froman underground facility, the precise location of the facility is
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first determned by either hand digging, vacuum or ot her
nondestructive neans of excavation to precisely |ocate the underground
facility.

(13) "Underground facility" means any item buried or placed bel ow
ground for use in connection with the storage or conveyance of water,
sewage, el ectronic, tel ephonic or telegraphic comunications,
cabl evision, electric energy, petroleumproducts, gas, gaseous vapors,
hazardous |i qui ds, or other substances and i ncluding but not limted to
pi pes, sewers, conduits, cables, valves, lines, wres, manholes,
attachnents, and those parts of poles or anchors bel ow ground.

((££3))) (14) "One-nunber | ocator service" nmeans a service through
whi ch a person can notify underground facility owners and utilities and
request field-marking of underground facilities.

Sec. 3. RCW19.122.070 and 1984 c 144 s 7 are each anended to read
as follows:

(1) ((Amy)) A person who violates ((any)) a provision of this
chapt er ( (;—and—wh-eh—violatt+on—results—n—damrage—to—underground
faetHt+es)) is subject to a civil penalty of not nore than ((ere))
twenty-five thousand dollars for each violation. In the case of a
continuing violation, every day in violation of this chapter is deened
to be a separate and distinct offense with a maximumcivil penalty of
five hundred thousand dollars for any related series of violations.
The civil penalty nmay be conprom sed by the WAshington utilities and
transportation comm ssion commensurate with the seriousness of the
violation conmtted by a facility owner or excavator. Consideration
will be given to reducing or waiving penalties for afirst tinme offense
for a violation that results in little or no danmage, provided that the
violation will be pronptly corrected. All penalties recovered in such
actions shall be deposited in the general fund.

(2) Any excavator who willfully or maliciously damages a field-
mar ked underground facility shall be liable for treble the costs
incurred in repairing or relocating the facility. In those cases in
whi ch an excavator fails to notify known underground facility owners or
t he one-nunber | ocator service, any damage to the underground facility
shal |l be deened wil|lful and nmalicious and shall be subject to treble
damages for costs incurred in repairing or relocating the facility.

(3) This chapter does not affect any civil renedies for personal
injury or for property damage, including that to underground
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1 facilities, nor does this chapter create any new civil renedies for
2 such danmmge.

~-- END ---
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