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SENATE BI LL 5034

AS RECOMMENDED BY CONFERENCE COWM TTEE
Passed Legislature - 1997 Regul ar Session
State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator Roach

Read first tinme 01/13/97. Referred to Commttee on Commerce & Labor.

AN ACT Rel ating to ganbling; and anmendi ng RCW9. 46. 0209, 9. 46. 0205,
9.46. 120, and 9.46.110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCW9.46.0209 and 1987 ¢ 4 s 4 are each amended to read
as foll ows:

“"Bona fide charitable or nonprofit organization," as used in this
chapter, neans: (1) Any organization duly existing under the
provi sions of chapters 24.12, 24.20, or 24.28 RCW any agricultural
fai r aut horized under the provi sions of chapters 15. 76 or 36. 37 RCW or
any nonprofit corporation duly exi sting under the provisions of chapter
24. 03 RCWfor charitabl e, benevol ent, el eenobsynary, educational, civic,
patriotic, political, social, fraternal, athletic or agricultural
purposes only, or any nonprofit organi zation, whether incorporated or
ot herwi se, when found by the conm ssion to be organi zed and operati ng
for one or nore of the aforesaid purposes only, all of which in the
opinion of the conm ssion have been organized and are operated
primarily for purposes other than the operation of gambling activities
aut hori zed under this chapter; or (2) any corporation which has been
incorporated under Title 36 U S. C. and whose pri nci pal purposes are to
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furni sh volunteer aid to menbers of the arnmed forces of the United
States and also to carry on a system of national and international
relief and to apply the sanme in nitigating the sufferings caused by
pestilence, fam ne, fire, floods, and other national calamties and to
devise and carry on neasures for preventing the sane. Such an
organi zat i on nust have been organi zed and conti nuously operating for at
| east twel ve cal endar nont hs inmedi atel y precedi ng maki ng appli cation
for any license to operate a ganbling activity, or the operation of any
gambl ing activity authorized by this chapter for which no license is
required. It nust have not |ess than ((ffteen)) seven bona fide
active members each with the right to an equal vote in the el ection of
the officers, or board members, if any, who determ ne the policies of
the organization in order to receive a ganmbling |icense. An
organi zati on nust denpnstrate to the conm ssion that it has nmade
signi fi cant progress toward the acconplishment of the purposes of the
organi zati on during the twel ve consecutive nonth period preceding the
date of application for a license or license renewal. The fact that
contributions to an organization do not qualify for charitable
contribution deduction purposes or that the organization is not
ot herwi se exenpt from payment of federal income taxes pursuant to the
i nternal revenue code of 1954, as amended, shall constitute prim facie
evidence that the organization is not a bona fide charitable or
nonprofit organi zation for the purposes of this section.

Any person, association or organi zation whi ch pays its enpl oyees,
i ncl udi ng menmber s, conpensation ot her than i s reasonabl e t her ef or under
the local prevailing wage scal e shall be deemed paying conpensation
based in part or whol e upon receipts relating to ganbling activities
aut hori zed under this chapter and shall not be a bona fide charitable
or nonprofit organization for the purposes of this chapter.

*Sec. 1 was vetoed. See nessage at end of chapter.

*Sec. 2. RCW9.46.0205 and 1987 ¢ 4 s 3 are each amended to read
as follows:

(1) "Bingo,"” as used in this chapter, neans a gane ((conducted-only
i-nthe-ecounty—wthinwhi-ch-the-ergani-zati-en—is—pri-nei-pal-ly1ocated)) in

whi ch prizes are awarded on t he basi s of desi gnated numbers or synbol s
on a card conforming to nunbers or synbols sel ected at random and in
which no cards are sold except at the time and pl ace of ((said)) the

SB 5034. SL p. 2
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game, ((when—said)) except as authorized by the conm ssion for joint
bi ngo ganes.

(2) The gane ((i+s)) shall be conducted only by:

(a) A bona fide charitabl e or nonprofit organization whi ch does not
conduct or allowits prem ses to be used for conducting bi ngo on nore
than t hree occasi ons per week and whi ch does not conduct bingo in any
location which is used for conducting bingo on nore than three
occasi ons per week((;)). or ((+¥))

(b) An agricultural fair authorized under chapters 15. 76 and 36. 37
RCW whi ch does not conduct bingo on nore than twel ve consecutive days
in any cal endar year((;—and)).

(3) Except in the case of any agricultural fair as authori zed under
chapters 15.76 and 36. 37 RCW no person other than a bona fide nmenber
or an enpl oyee of ((said)) the organi zation ((takes)) may take any part
in the management or operation of ((sai-d)) the game unl ess approved by
the conmmi ssion, and no person who takes any part in the management or

operation of ((said)) the game ((takes)) may take any part in the
management or operation of any game conduct ed by any ot her organi zati on
or any other branch of the same organi zation((;)) unl ess approved by
t he conmi ssion((,—and)).

(4) No part of the proceeds ((thereef)) froma bi ngo gane may i nure
to the benefit of any person other than the organization conducting
((sai-d)) the gane.

(5) A bingo game nust be conducted only in the county where the
sponsoring organi zation is principally | ocated, except as authorized by

the conmission for joint bingo ganes. For the purposes of this
section, the organi zation shall be deened to be principally |ocated in
the county within which it has its primary business office. [If the
organi zati on has no business office, the organi zation shall be deemed
to be located in the county of principal residence of its chief
executive officer((-—PROMMDED—Fhat)). Any organi zation which is
conducting any |icensed and establ i shed bi ngo gane in any | ocal e as of
January 1, 1981, shall be exenpt fromthe requirenment that such gane be
conducted in the county in which the organization is principally
I ocat ed.

(6) The conmi ssion may aut hori ze joi nt bi ngo games conduct ed by t wo
or nore bona fide charitable or nonprofit organizations if the prizes

are pooled and the ganmes are conducted during each organi zation’s

p. 3 SB 5034. SL
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normal peri od of operation. The conmi ssion may adopt rules for the
operati on, managenent, and | ocation of the ganes.

*Sec. 2 was vetoed. See message at end of chapter

Sec. 3. RCW9.46.120 and 1987 ¢ 4 s 40 are each anmended to read as
fol |l ows:

(1) Except in the case of an agricultural fair as authorized under
chapters 15.76 and 36.37 RCW no person other than a nenber of a bona
fide charitable or nonprofit organization (and their enployees) or any
ot her person, association or organization (and their enployees)
approved by the conm ssion, shall take any part in the managenent or
operation of any ganbling activity authorized under this chapter((+
and)) unl ess approved by the comm ssion. No person who takes any part
i n the managenent or operation of any such ganbling activity shall take
any part in the managenent or operation of any ganbling activity
conducted by any other organization or any other branch of the sane
organi zation((7)) unl ess approved by the conmmi ssion((;—and)). No part
of the proceeds ((t+hereef)) of the activity shall inure to the benefit
of any person other than the organization conducting such ganbling
activities or if such ganbling activities be for the charitable benefit
of any specific persons designated in the application for a |license,
then only for such specific persons as so desi gnated.

(2) No bona fide charitable or nonprofit organization or any ot her
person, associ ation or organi zati on shall conduct any ganbling activity
aut hori zed under this chapter in any | eased premses if rental for such
prem ses i s unreasonable or to be paid, wholly or partly, on the basis
of a percentage of the receipts or profits derived from such ganbling
activity.

Sec. 4. RCWO9.46.110 and 1994 ¢ 301 s 2 are each anmended to read
as follows:

(1) The legislative authority of any county, city-county, city, or
town, by |l ocal | aw and ordi nance, and i n accordance with the provisions
of this chapter and rul es ((anrd—+egulati-ons—pronulgated—hereunder))
adopt ed under this chapter, may provide for the taxing of any ganbling
activity authorized by this chapter within its jurisdiction, the tax
receipts to goto the county, city-county, city, or town so taxing the
((same—PROU-DED—Fhat)) activity. Any such tax inposed by a county
al one shall not apply to any ganbling activity within a city or town

SB 5034. SL p. 4
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| ocated ((therein)) in the county but the tax rate established by a
county, if any, shall constitute the tax rate throughout the

uni ncorporated areas of such county((:—PROVI-BED—FURFHER—Fhat—(1)-
puneh—boards—and—pul-H—tabs;—chances—on—whi-ch-—shalt) ) .

(2) The operation of punch boards and pull-tabs are subject to the
follow ng conditions:

(a) Chances may only be sold to adul t s((;—whieh—shalHH—have—a+H+ty
i el I I  shall | I basi hi el

shalH—ref-eet—only—thegross—receiptsfromsuch—punch-boards—and—put—
tabs;—and—(2))) .

(b) The price of a single chance may not exceed one doll ar;

(c) No punch board or pull-tab license may award as a prize upon a
W nni ng nunber or synbol being drawn the opportunity of taking a chance
upon any ot her punch board or pull-tab; ((ard—3)))

(d) Al prizes ((for—punch—-beards—andpull—tabs)) available to be
won nust be described on an information flare. All nerchandi se prizes
must be on display within the imediate area of the prem ses
((wherein)) in _which any such punch board or pull-tab is |ocated
((anrd))._ Upon a winning nunber or synbol being drawn, ((sueh)) a
ner chandi se prize nust be imediately renoved ((theref+oen)) fromthe
display and awarded to the w nner. All references to cash or
ner chandi se prizes, with a value over twenty dollars, nmust be renoved
imediately fromthe information fl are when won, or such om ssion shal
be deened a fraud for the purposes of this chapter; and (({4)))

(e) When any person ((shaH—win-oever—twenty-doel-ars—in)) wns noney
or nerchandise from any punch board or pull-tab over an anobunt
determ ned by the comm ssion, every licensee ((hereunder)) shall keep
a public record ((thereef)) of the award for at |east ninety days
((t+hereafter)) containing such information as the conm ssion shall deem
necessar y( (—ANDPROV-DEDFURTHER—Fhat) ) .

(3)(a) Taxation of bingo and raffles shall never be in an anount
greater than ten percent of the gross ((frevende—+ecervedtherefron)
receipts froma bingo gane or raffle |ess the anount ((pard—Fer—er))
awar ded as cash or nerchandi se pri zes.

(b) Taxation of anusenent ganmes shall only be in an anount
sufficient to pay the actual costs of enforcenent of the provisions of
this chapter by the county, city or town | aw enforcenent agency and in
no event shall such taxation exceed two percent of the gross ((revende
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therefrom) ) receipts from the anusenent gane |ess the anount ((pad
for)) awarded as prizes((+—PROVWBEDFURFHER—Fhat) ) .

(c) No tax shall be inposed under the authority of this chapter on
bi ngo or anusenent ganmes when such activities or any conbination
thereof are conducted by any bona fide charitable or nonprofit
organi zation as defined in this chapter, which organi zati on has no paid
operating or managenent personnel and has gross ((+nheerne)) receipts
frombi ngo or amusenent ganmes, or a conbination thereof, not exceeding
five thousand dol | ars per year, | ess the anmount ((pard+e+)) awarded as
cash or nerchandi se pri zes.

(d) No tax shall be inposed on the first ten thousand dollars of
((nret—proceeds)) gross receipts less the anmpbunt awarded as cash or
ner chandi se prizes fromraffles conducted by any bona fide charitable
or nonprofit organization as defined in this chapter.

(e) Taxation of punch boards and pull-tabs for bona fide charitable
or nonprofit organizations is based on gross receipts from the
operation of the ganes | ess the anount awarded as cash or nerchandi se
prizes, and shall not exceed ((f+ve)) a rate of ten percent ((ef—gress
reecetrpts—nor—shall)). At the option of the county, city-county, city,
or town, the taxation of punch boards and pull-tabs for comercial
stimul ant operators nmay be based on gross receipts fromthe operation
of the ganes, and may not exceed a rate of five percent, or nmay be
based on gross receipts fromthe operation of the ganes | ess the anpunt
awar ded as cash or nerchandi se prizes, and nay not exceed arate of ten
percent.

(f) Taxation of social card ganmes may not exceed twenty percent of
the gross revenue from such ganes.

(4) Taxes inposed under this chapter becone a |ien upon personal
and real property used in the ganbling activity in the same manner as
provi ded for under RCW 84.60.010. The lien shall attach on the date
the tax beconmes due and shall relate back and have priority against
real and personal property to the sane extent as ad val oremtaxes.

Passed the Senate April 27, 1997.

Passed the House April 27, 1997.

Approved by the Governor WMy 16, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 16, 1997.
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Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 1 and
2, Senate Bill No. 5034 entitl ed:

"AN ACT Relating to ganbling;"

Thi s | egi sl ati on conbi nes several provisions relatingto authorized
ganbling activities for bona fide nonprofit or charitabl e organi zations
and to authorized ganbling activities for comrercial stimnmulant
| i censees.

Section 1 would reduce the mninmum nunber of nenbers that a
charitable organization nust have in order to conduct authorized
ganbling activities froml1l5 to seven. This limtationis on the nunber
of active nenbers in the organization and not on the nunber of board
menbers. | amconcerned that if this change is nmade, it wll encourage
smal | groups of people to formnonprofit organizations for the primry
pur pose of engaging in charitable gamng activities, in violation of
t he ganbl i ng code.

Section 2 woul d authorize charitable or nonprofit organi zations to
operate joint bingo ganes in which the prizes are pooled during their
normal days of operation. Despite agreenents that have been reached
bet ween the association representing charitable gam ng |icensees and
the Washington State Ganbling Conmmission regarding limtations that
coul d be placed on joint bingo operations to ensure better control, |
am concerned that this change in the law would nake high stakes
ganbling even nore accessible to the public than it already is.
Al though | synpathize with the difficulty sonetines encountered by
charitabl e organizations in raising funds for very inportant causes,
this concern does not justify an expansion of authorized ganbling in
this state.

For these reasons, | have vetoed sections 1 and 2 of Senate Bill

No. 5034. Wth the exception of sections 1 and 2, Senate Bill No. 5034
is approved. "

p. 7 SB 5034. SL



