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SENATE BI LL 5439

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Mrton, Hargrove, Stevens and Benton

Read first tine 01/27/97. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Relating to small public works surface m nes; and anendi ng
RCW 78. 44. 031.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW78.44.031 and 1993 ¢ 518 s 4 are each anended to read
as follows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Approved subsequent use" neans the post surface-mning |and
use contained i n an approved recl amati on pl an and approved by the | ocal
| and use authority.

(2) "Conpletion of surface mning" nmeans the cessation of mning
and directly related activities in any segnent of a surface m ne that
occurs when essentially all mnerals that can be taken under the terns
of the reclamation permt have been depl eted except mnerals required
to acconplish reclamation according to the approved reclamation pl an.

(3) "Departnent"” neans the departnent of natural resources.

(4) "Determ nation" neans any action by the departnent including
permt issuance, reporting, reclamation plan approval or nodification,
permt transfers, orders, fines, or refusal to issue permts.

p. 1 SB 5439. SL
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(5) "Disturbed area" neans any place where activities clearly in
preparation for, or during, surface m ning have physically disrupted,
covered, conpacted, noved, or otherw se altered the characteristics of
soil, bedrock, vegetation, or topography that existed prior to such
activity. Disturbed areas nmay include but are not limted to: Wrking
faces, water bodi es created by m ne-rel ated excavation, pit floors, the
| and beneath processing plant and stock pile sites, spoil pile sites,
and equi pnent stagi ng areas.

Di sturbed areas do not include:

(a) Surface m ne access roads unl ess these have characteristics of
t opogr aphy, drainage, slope stability, or ownership that, in the
opi nion of the departnent, make reclamation necessary; and

(b) Lands that have been reclainmed to all standards outlined in
this chapter, rules of the departnent, any applicable SEPA docunent,
and the approved recl amation pl an.

(6) "M ner" means any person or persons, any partnership, limted
partnership, or corporation, or any association of persons, including
every public or governnental agency engaged in m ning fromthe surface.

(7) "Mnerals" neans clay, coal, gravel, industrial mnerals,
nmetal li c substances, peat, sand, stone, topsoil, and any other sim/lar
solid material or substance to be excavated fromnatural deposits on or
in the earth for commercial, industrial, or construction use.

(8) "Operations" nmeans all mne-related activities, exclusive of
reclamation, that include, but are not |limted to activities that

af fect noi se generation, air quality, surface and ground water quality,
quantity, and fl ow, gl are, pol [ uti on, traffic safety, gr ound
vi brations, and/or significant or substantial inpacts comonly
regul ated under provisions of land use or other permts of |ocal
governnment and | ocal ordinances, or other state | aws.

Operations specifically include:

(a) The mning or extraction of rock, stone, gravel, sand, earth,
and ot her m nerals;

(b) Blasting, equipnment maintenance, sorting, crushing, and
| oadi ng;

(c) On-site mneral processing including asphalt or concrete
bat chi ng, concrete recycling, and other aggregate recycling;

(d) Transporting mnerals to and from the mne, on site road
mai nt enance, road nmai ntenance for roads used extensively for surface
mning activities, traffic safety, and traffic control.

SB 5439. SL p. 2
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(9) "Overburden" neans the earth, rock, soil, and topsoil that lie
above m neral deposits.

(10) "Permt hol der" means any person or persons, any partnership,
l[imted partnership, or corporation, or any association of persons,
either natural or artificial, including every public or governnental
agency engaged i n surface m ning and/ or the operation of surface m nes,
whether individually, jointly, or through subsidiaries, agents,
enpl oyees, operators, or contractors who holds a state reclamation
permt.

(11) "Reclamation"” neans rehabilitation for the appropriate future
use of disturbed areas resulting from surface m ning including areas
under associated mneral processing equipnent and areas under
stockpiled materials. Al though both the need for and the
practicability of reclamation will control the type and degree of
reclamation in any specific surface mne, the basic objective shall be
to reestablish on a perpetual basis the vegetative cover, soi
stability, and water conditions appropriate to the approved subsequent
use of the surface mne and to prevent or mtigate future environnental
degr adat i on.

(12) "Reclamation setbacks" include those | ands al ong the margins
of surface m nes wherein mnerals and overburden shall be preserved in
sufficient volunmes to acconplish reclamati on according to the approved
pl an and t he m ni nrumrecl amati on standards. Mai ntenance of recl amation
set backs may not preclude other mne-related activities within the
recl amati on set back

(13) "Recycling"” nmeans the reuse of mnerals or rock products.

(14) "Screening" consists of vegetation, berns or other topography,
fencing, and/or other screens that may be required to mtigate inpacts
of surface mning on adjacent properties and/or the environnent.

(15) "Segnent" means any portion of the surface mne that, in the
opi nion of the departnent:

(a) Has characteristics of topography, drainage, slope stability,
ownership, mning developnent, or mneral distribution, that nmake
recl amati on necessary;

(b) Is not in use as part of surface mning and/or related
activities; and

(c) Is larger than seven acres and has nore than five hundred
linear feet of working face except as provided in a segnental
recl amati on agreenent approved by the departnent.

p. 3 SB 5439. SL
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(16) "SEPA" neans the state environnmental policy act, chapter
43.21C RCW and rul es adopt ed t hereunder.

(17)(a) "Surface mne" neans any area or areas in close proximty
to each other, as determned by the departnent, where extraction of
mnerals fromthe surface results in:

(1) More than three acres of disturbed area;

(1i) Mned slopes greater than thirty feet high and steeper than
1.0 foot horizontal to 1.0 foot vertical; or

(ti1) Mre than one acre of disturbed area within an eight acre
area, when the disturbed area results from mneral prospecting or
expl oration activities.

(b) Surface mnes include areas where mneral extraction fromthe
surface occurs by the auger nethod or by reworking mne refuse or
tailings, when these activities exceed the size or height thresholds
listed in (a) of this subsection.

(c) Surface mning shall exclude excavations or gradi ng used:

(1) Primarily for on-site construction, on-site road maintenance,
or on-site landfill construction;

(1i) For the purpose of public safety or restoring the |and
follow ng a natural disaster

(1i1) For the purpose of renoving stockpiles;

(1v) For forest or farmroad constructi on or mai ntenance on site or
on contiguous | ands;

(v) Primarily for public works projects if the mnes are owned or
primarily operated by counties with 1993 populations of |ess than
twenty thousand persons, and if each mne has | ess than seven acres of
di sturbed area;

(vi) For sand authorized by RCW43.51. 685; and

((&+))) (wvii) For underground m nes.

(18) "Topsoil"™ means the naturally occurring upper part of a soi
profile, including the soil horizon that is rich in hunus and capabl e
of supporting vegetation together with other sedinments within four
vertical feet of the ground surface.

Passed the Senate March 15, 1997.

Passed the House April 10, 1997.

Approved by the Governor April 22, 1997.

Filed in OOfice of Secretary of State April 22, 1997.
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