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SUBSTI TUTE SENATE BI LL 5511

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Stevens, Hargrove, Zarelli, Haugen, Benton,
St ranni gan, Rasnussen, Hochstatter, Schow and Goi ngs)

Read first tine 02/28/97.

AN ACT Relating to child abuse and negl ect information; anmending
RCW 26. 44. 100 and 26.44.020; and addi ng new sections to chapter 26.44
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 26.44 RCW
to read as foll ows:

To protect the privacy in reporting and the mai ntenance of reports
of nonaccidental injury, neglect, death, sexual abuse, and cruelty to
children by their parents, and to safeguard against arbitrary,
mal i ci ous, or erroneous information or actions, the departnent shall
not maintain information related to unfounded referrals in files or
reports of child abuse or neglect for |onger than six years except as
provided in this section.

At the end of six years fromrecei pt of the unfounded report, the
information shall be purged unless an additional report has been
received in the intervening period.

Sec. 2. RCW26.44.100 and 1993 ¢ 412 s 17 are each anended to read
as foll ows:

p. 1 SSB 5511. SL
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(1) The legislature finds parents and children often are not aware
of their due process rights when agencies are investigating all egations
of child abuse and neglect. The legislature reaffirns that all
citizens, including parents, shall be afforded due process, that
protection of children remains the priority of the |egislature, and
that this protection includes protecting the famly wunit from

unnecessary disruption. To facilitate this goal, the legislature
w shes to ensure that parents and children be advised in witing and
orally, if feasible, of their basic rights and other specific

information as set forth in this chapter, provided that nothing
contained in this chapter shall cause any delay in protective custody
action.

(2) The departnent shall notify the alleged perpetrator of the
all egations of child abuse and neglect at the earliest possible point
inthe investigation that will not jeopardize the safety and protection
of the child or the investigation process.

Whenever the departnent conpletes an investigation of a child abuse
or neglect report under chapter 26.44 RCWN the departnent shall notify
the alleged perpetrator of the report and the departnent’s
investigative findings. The notice shall also advise the alleged
perpetrator that:

(a) A witten response to the report may be provided to the
departnent and that such response will be filed in the record follow ng
recei pt by the departnent;

(b) Information in the departnent’s record may be considered in
subsequent investigations or proceedings relatedto child protection or
child cust ody;

(c) There is currently information in the departnent’s record that
may be considered in determning that the person is disqualified from
being licensed to provide child care, enployed by a licensed child care
agency, or authorized by the departnent to care for children; and

(d) A person who has denonstrated a good-faith desire to work in a
| icensed agency may request an informal neeting with the departnent to
have an opportunity to di scuss and contest the information currently in
the record.

(3) The notification required by this section shall be made by
regular mail to the person’s |ast known address.

(4) The duty of notification created by this section is subject to
the ability of the departnent to ascertain the |ocation of the person

SSB 5511. SL p. 2
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to be notified. The departnment shall exercise reasonabl e, good-faith
efforts to ascertain the |ocation of persons entitled to notification
under this section.

*NEWSECTIQ\L Sec. 3. A new section is added to chapter 26. 44 RCW
to read as foll ows:

The department shall report annually to the |egislature on the
nunber of reports determined to be unfounded and the percentage of
unfounded reports conpared to the total nunber of reports received by
t he departnment. The department shall also report annually on the
nunmber of files or reports fromwhi ch unfounded i nformati on was pur ged.

*Sec. 3 was vetoed. See nmessage at end of chapter

Sec. 4. RCW26.44.020 and 1996 ¢ 178 s 10 are each anended to read
as follows:

For the purpose of and as used in this chapter:

(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e departnment.

(2) "Law enforcenment agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or mnedicine and surgery or to provide other
health services. The term "practitioner” shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution"” neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnment” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" nmeans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

p. 3 SSB 5511. SL
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(8) "Social service counselor"” shall nmean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychologist” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.

(11) "dergy" shall nean any regularly licensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect" shall nean the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child, adult
dependent, or developnentally disabled person by any person under
circunstances which indicate that the child s or adult’'s health,
wel fare, and safety is harmed. An abused child is a child who has been
subjected to child abuse or neglect as defined herein.

(13) "Child protective services section" shall nmean the child
protective services section of the departnent.

(14) "Adult dependent persons" shall be defined as those persons
over the age of eighteen years who have been found to be legally
i nconpet ent or di sabled pursuant to chapter 11.88 RCW

(15) "Sexual exploitation" includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(16) "Negligent treatnment or maltreatnent” neans an act or om ssion
whi ch evidences a serious disregard of consequences of such nagnitude
as to constitute a clear and present danger to the child s health
wel fare, and safety.

SSB 5511. SL p. 4
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(17) "Devel opnentally disabled person" nmeans a person who has a
disability defined in RCW 71A. 10. 020.

(18) "Child protective services" neans those services provided by
the departnent designed to protect children from child abuse and
negl ect and safeguard the general welfare of such children and shal
i nclude investigations of child abuse and negl ect reports, including
reports regarding child care centers and famly child care honmes, and
t he devel opnent, managenent, and provision of or referral to services
to aneliorate conditions which endanger the welfare of children, the
coordination of necessary prograns and services relevant to the
prevention, intervention, and treatnent of child abuse and negl ect, and
services to children to ensure that each child has a pernmanent hone.
In determ ning whether protective services should be provided, the
departnent shall not decline to provide such services sol el y because of
the child s unwillingness or developnental inability to describe the
nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wilful disregard of the rights of another,
or an act wongfully done wi thout just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.

(20) "Sexually aggressive youth" neans a child who is defined in
RCW 74. 13.075(1) (b) as being a "sexually aggressive youth."

(21) Unfounded— neans available evidence indicates that, nore
likely than not, child abuse or neglect did not occur.

Passed the Senate April 24, 1997.

Passed the House April 22, 1997.

Approved by the Governor May 7, 1997, with the exception of certain
itens that were vetoed.

Filed in Ofice of Secretary of State May 7, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I am returning herewith, w thout ny approval as to section 3,
Substitute Senate Bill No. 5511 entitled:

"AN ACT Rel ating to child abuse and negl ect information;"

Section 3 of SSB 5511 woul d have required the Departnent of Soci al
and Health Services to report annually to the | egi sl ature on the nunber
of reports of child abuse or neglect determned to be unfounded, and
the percentage of unfounded reports conpared to the total nunber of
reports received by the Departnent, and the nunber of files or reports
from whi ch unfounded information was purged.

p. 5 SSB 5511. SL
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As part of my quality inprovenent efforts, | have undertaken to
review our statutes for all reporting requirenents and to rid state
government of unnecessary reports and paperwork. 1t would be contrary
to that effort to pass into | aw yet another unnecessary report.

For this reason, | have vetoed section 3 of Substitute Senate Bil
No. 5511.
Wth the exception of section 3, | am approving Substitute Senate

Bill No. 5511."
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