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SUBSTI TUTE SENATE BI LL 6153

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
Fai rl ey, Thi baudeau, Kohl and W nsl ey)

Read first tinme 02/ 06/ 98.

AN ACT Relating to actions for injury or death of a child; anmendi ng
RCW 4. 24. 010; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. It is the intent of this act to address the
constitutional issue of equal protection addressed by the Washi ngton
state suprene court in GQuard v. Jackson, 132 Wh.2d 660 (1997). The
| egislature intends to provide a civil cause of action for wongfu
injury or death of a mnor child to a nother or father, or both, if the
not her or father has had significant involvenent in the child s life,
including but not limted to, enotional, psychological, or financial
support .

Sec. 2. RCWA4.24.010 and 1973 1st ex.s. ¢ 154 s 4 are each anended
to read as foll ows:

((Fhe)) A nother or father, or both ((may—eintain—an—action—as
ptat-nti-f—+for—theinjury-or—deathof—=a)), who has regularly contri buted

to the support of his or her mnor child, ((er)) and the nother or
father, or both, of a child on whomeither, or both, are dependent for

support ( (—PROW-BED—Fhat—n—the—ecase—of—an—+H-eg-t+mate—<cht-tdthe
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father—eanneot)) may nmaintain or join as a party an action ((unless

. I I ol blished - ot I Lard
cont+ibuted—tothe—~childs—suppert)) as plaintiff for the injury or
death of the child.

This section creates only one cause of action, but if the parents
of the child are not married, are separated, or not married to each
ot her damages nmay be awarded to each plaintiff separately, as the
((eeurt)) trier of fact finds just and equitable.

| f one parent brings an action under this section and the other
parent is not nanmed as a plaintiff, notice of the institution of the
suit, together with a copy of the conplaint, shall be served upon the
ot her parent: PROVI DED, That ((when—the—mother—of—an—+H-egi-timate
ehitd—initiates—an—aetion-)) notice shall be required only if
((paternity)) parentage has been duly established ((anrdthefather—has
regularby—eont+ibutedtothe—ehild-s——suppoert)).

Such notice shall be in conpliance with the statutory requirenents
for a sunmons. Such notice shall state that the other parent nust join
as a party to the suit within twenty days or the right to recover
damages under this section shall be barred. Fail ure of the other
parent to tinely appear shall bar such parent’s action to recover any
part of an award nmade to the party instituting the suit.

In such an action, in addition to damages for nedical, hospital,
medi cati on expenses, and | oss of services and support, damages may be
recovered for the loss of | ove and conpani onship of the child and for
injury to or destruction of the parent-child relationship in such
anount as, under all the circunstances of the case, may be just.

Passed the Senate February 11, 1998.

Passed the House March 4, 1998.

Approved by the Governor March 30, 1998.

Filed in Ofice of Secretary of State March 30, 1998.
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