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HOUSE BI LL 1397

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Hurst, Conway, Canpbell, Dunshee and Kastanma

Read first tinme 01/22/1999. Referred to Commttee on Commerce & Labor.

AN ACT Relating to nedical issues under the industrial insurance
system anendi ng RCW51. 04. 030, 51.32.110, and 51.36.070; and creating
a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.04.030 and 1998 ¢ 230 s 1 are each anended to read
as follows:

(1) The director shall supervise the providing of pronpt and
efficient care and treatnent, including care provided by physician
assi stants governed by the provisions of chapters 18.57A and 18. 71A
RCW acting under a supervising physician, and including chiropractic
care, to workers injured during the course of their enploynent at the
| east cost consistent wth pronptness and efficiency, wthout
discrimnation or favoritism and with as great uniformty as the
various and diverse surrounding circunstances and |ocations of
industries will permt and to that end shall, from tine to tine,
establ i sh and adopt and supervise the adm nistration of printed forns,
rul es, regul ations, and practices for the furnishing of such care and
treat ment ((—PROVI-BDED—TFhat) ). This subsection is subject to the
foll ow ng:
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(a) The nmedical coverage decisions of the departnent do not
constitute a "rule" as wused in RCW 34.05.010(16), nor are such
deci sions subject to the rul e-maki ng provisions of chapter 34.05 RCW
except that criteria for establishing nedical coverage decisions shal
be adopted by rule after consultation with the workers’ conpensation
advi sory comm ttee established in RCW51. 04. 110( (-—PRM-BEDFURTHER-
Fhat)) L

(b) The departnent may recomrend to an injured worker particul ar
health care services and providers where specialized treatnent is
i ndi cated or where cost effective paynent | evels or rates are obtained
by t he depart nent ( (+—ANBDPROV-BEDFURFHER—TFhat) ) .

(c) The departnent may enter into contracts for goods and services
including, but not limted to, durable nedical equipnment so |long as
state-w de access to quality service is nmaintained for injured workers;
and

(d) A departnent enployee is not authorized to practice in any
field or specialty in the course of or incident to his or her official
duties unless the enployee is currently licensed, certified, or
registered as a provider in that field or specialty. The departnent
shall adopt rules inplenenting this subsection (1)(d).

(2) The director shall, in consultation with interested persons,
establish and, in his or her discretion, periodically change as nay be
necessary, and meke avail able a fee schedul e of the maxi num charges to
be made by any physician, surgeon, chiropractor, hospital, druggist,
physi ci ans’ assistants as defined in chapters 18.57A and 18. 71A RCW
acting under a supervising physician or other agency or person
rendering services to injured workers. The departnment shall coordinate
with other state purchasers of health care services to establish as

much consistency and uniformty in billing and coding practices as
possi bl e, taking into account the unique requirenents and differences
bet ween prograns. No service covered under this title, including

services provided to injured workers, whether aliens or other injured
wor kers, who are not residing in the United States at the tinme of
receiving the services, shall be charged or paid at a rate or rates
exceeding those specified in such fee schedule, and no contract
providing for greater fees shall be valid as to the excess. The
establ i shment of such a schedul e, excl usive of conversion factors, does
not constitute "agency action" as used in RCW 34.05.010(3), nor does
such a fee schedule constitute a "rule" as used in RCW 34. 05.010(16).
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(3) The director or self-insurer, as the case may be, shall nake a
record of the commencenent of every disability and the termnation
t hereof and, when bills are rendered for the care and treatnent of
injured workers, shall approve and pay those which conform to the
adopt ed rul es, regul ations, established fee schedul es, and practices of
the director and may reject any bill or item thereof incurred in
violation of the principles laid down in this section or the rules,
regul ations, or the established fee schedul es and rul es and regul ati ons
adopt ed under it.

Sec. 2. RCWH51.32.110 and 1997 ¢ 325 s 3 are each anended to read
as follows:

(1) Any worker entitled to receive any benefits or claimng such
under this title shall, if requested by the departnment or self-insurer
as authorized under this title, submt hinmself or herself for nedical
exam nation, at a tinme and fromtine to tinme, at a place reasonably
convenient for the worker and as may be provided by the rules of the
depart nent. An injured worker, whether an alien or other injured
worker, who is not residing in the United States at the tinme that a
medi cal examnation is requested may be required to submt to an
exam nation at any location in the United States determ ned by the
departnent or self-insurer.

(2) If the worker refuses to submt to nedical exam nation, or
obstructs the same, or, if any injured worker shall persist in
unsanitary or injurious practices which tend to inperil or retard his
or her recovery, or shall refuse to submt to such nedical or surgical
treatment as is reasonably essential to his or her recovery or refuse
or obstruct evaluation or exam nation for the purpose of vocationa
rehabilitation or does not cooperate in reasonable efforts at such
rehabilitation, the departnment or the self-insurer upon approval by the
departnment, with notice to the worker may suspend any further action on
any claim of such worker so long as such refusal, obstruction,
noncooperation, or practice continues and reduce, suspend, or deny any
conpensation for such period: PROVI DED, That the departnment or the
self-insurer shall not suspend any further action on any claim of a
wor ker or reduce, suspend, or deny any conpensation if a worker has
good cause for refusing to submt to or to obstruct any exam nation,
eval uation, treatnent or practice requested by the departnent or
requi red under this section.
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(3) If the worker necessarily incurs traveling expenses in
attending the exam nation pursuant to the request of the departnent,
such traveling expenses shall be repaid to him or her out of the
acci dent fund upon proper voucher and audit or shall be repaid by the
self-insurer, as the case may be.

(4)(a) If the nmedical exam nation required by this section causes
the worker to be absent fromhis or her work w thout pay:

(1) I'n the case of a worker insured by the departnent, the worker
shal | be paid conpensation out of the accident fund i n an anount equal
to his or her usual wages for the time lost fromwork while attendi ng
t he nedi cal exam nation; or

(1i) I'n the case of a worker of a self-insurer, the self-insurer
shal | pay the worker an anount equal to his or her usual wages for the
time lost fromwork while attending the nedical exam nation

(b) This subsection (4) shall apply prospectively to all clains
regardl ess of the date of injury.

Sec. 3. RCWH51.36.070 and 1977 ex.s. ¢ 350 s 60 are each anended
to read as foll ows:

(1) Subject to the requirenents of this title, whenever the
director or the self-insurer deens it necessary ((+nR—order—to—+esolve

any—redical—ssue;—a)) to order a nmedical exam nation of a worker, the
wor ker shall submt to exam nation by a ((physteian—oer—physi-cians))

provider or providers selected by the director, with the rendition of
a report to the person ordering the examnation. The director, in his
or her discretion, may charge the cost of such examnation or
exam nations to the self-insurer or to the nedical aid fund as the case
may be. The cost of said exam nation shall include paynent to the
wor ker of reasonabl e expenses connected therewth.

(2) Exam nations by the worker’s treating provider or providers my
be ordered whenever necessary to resolve a nedical issue. Exam nations
by independent examners may be ordered only in the followng
circunst ances:

(a) To resolve a disagreenent anong the treating providers
concerning the best course of treatnent or the need for continuing
t reat ment ;

(b) To deternine whether the worker’s condition is fixed and stable
after conpletion of a course of treatnent, if the treating provider
agrees that the course of treatnent is conplete. If the treating

HB 1397 p. 4



© 00 N O Ol WDN P

W W WWwWwwWwWNNNNNNMNNMNMNNNRERRRERRRERERLEPRPRPR
O D> WNRFPF O O 0NN WNERO®OOO-NOOOUAWNIRO

36
37
38

provi der does not agree that the course of treatnent is conplete, an
exam nation by an independent examner nay be ordered under this
subsection only if the examner is chosen by agreenent between the
wor ker _and the departnment or self-insurer;

(c) To provide consultation to the worker’s treating provider when
the care of the worker has exceeded practice paraneters established by
the departnent. The consultation is limted to review ng di agnoses,
determining the reason that care has exceeded practice paraneters
and/or providing suggestions for alternate diagnoses and treatnent
pr ocedur es.

(3) The course of treatnment or care, including energency services,
for an accepted condition nmay not be interrupted or del ayed pending the
exam nation report of an independent exam ner unless the director or
designee finds that the treatnent or care is not nedically necessary.
This subsection does not apply to procedures, determ ned by depart nent
rule, that can be delayed without harmto the injured worker until a
consultation opinion is obtained.

(4) If the departnent or self-insurer relies on the report of an
i ndependent exam ner to deny, limt, or term nate benefits to a worker,
the exam ner must be currently licensed, certified, or registered to
practice in the sane field or specialty as the claimant’s treating
provi der or providers.

(5) Any provider licensed to practice in nedicine and surgery under
chapter 18.71 RCW osteopathi c nedicine and surgery under chapter 18.57
RCW podiatric nedicine and surgery under chapter 18.22 RCW dentistry
under chapter 18.30 RCW chiropractic under chapter 18.25 RCW and
psychol ogy under chapter 18.83 RCW nmay be an independent exam ner,
within the appropriate scope of practice for the exam nation to be
performed and subject to departnent rules regarding approval as an
i ndependent exani ner.

(6) For purposes of this section, "independent exam ner" neans a
provider or panel of providers, none of whom are a treating provider
for the worker being exam ned.

(7) This section does not apply to special exam nations for
determ ni ng pernmanent disabilities.

NEW SECTI ON. Sec. 4. This act applies to all nedical
exam nations, other than speci al exam nations for determ ni ng per manent
disabilities, ordered by the departnment of |abor and industries or a

p. 5 HB 1397



1 self-insured enployer under Title 51 RCWon or after the effective date
2 of this act.

~-- END ---
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