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HOUSE BI LL 1498

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative Cairnes

Read first tine . Referred to Commttee on

AN ACT Relating to growth managenent; anending RCW 36. 70A. 010,
36. 70A. 020, 36. 70A. 030, 36. 70A. 050, 36. 70A. 060, 36. 70A. 070, 36. 70A. 110,
36. 70A. 130, 36. 70A. 140, 36. 70A. 160, 36. 70A. 210, 36. 70A. 350, 36. 70A. 370,
36. 70A. 390, 76.09. 050, 36.70B.010, 36.70B. 020, 36.70B. 040, 36. 70B. 060,
36. 70B. 070, 36. 70B. 090, 36. 70B. 120, 36. 70B. 130, 36. 70B. 140, 36. 70B. 160,
and 36.70B. 170; reenacting and anending RCW 36.70B.110; adding new
sections to chapter 36. 70A RCW creating a new section; repealing RCW
36. 70B. 030 and 36. 70B. 080; repealing 1998 ¢ 286 s 9 and 1995 c¢ 347 s
411 (uncodified); providing an expiration date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36. 70A. 010 and 1990 1st ex.s. ¢ 17 s 1 are each
anmended to read as foll ows:

The legislature finds that wuncoordinated and unplanned grow h,
together wwth a |l ack of comon goals expressing the public’s interest
in the conservation and the wi se use of our |ands, pose a threat to the
envi ronment, sustai nabl e econom c devel opnent, and the health, safety,
and high quality of |life enjoyed by residents of this state. The
legislature also finds that private property rights should be
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protected. It is in the public interest that citizens, comunities,
| ocal governnments, and the private sector cooperate and coordi nate with
one another in conprehensive land use planning. Further, the
| egislature finds that it is in the public interest that economc
devel opnent prograns be shared wth comrunities experiencing
i nsufficient econom c grow h.

Sec. 2. RCW 36. 70A. 020 and 1990 1st ex.s. ¢ 17 s 2 are each
anmended to read as foll ows:

The followng goals are adopted to guide the devel opnent and
adoption of conprehensive plans and devel opnent regul ati ons of those
counties and cities that are required or choose to plan under RCW
36. 70A. 040. The followng goals are not listed in order of priority

and shall be wused exclusively for the purpose of guiding the
devel opnent of conprehensive plans and devel opnent regul ati ons:
(1) Urban grow h. Encourage devel opnent in urban areas where

adequate public facilities and services exist or can be provided in an
efficient manner.

(2) Reduce spraw . Reduce the inappropriate conversion of
undevel oped | and ( (into—sprawing—toew-density—developrent)).

(3) Transportation. Encourage efficient nultinodal transportation
systens that are based on regional priorities and coordinated wth
county and city conprehensive pl ans.

(4) Housing. Encourage the availability of affordable housing to
all economc segnents of the population of this state, pronote a
variety of residential densities and housing types, and encourage
preservation of existing housing stock.

(5) Econom c devel opnent. Encourage econom c devel opnent
t hroughout the state that is consistent with adopted conprehensive
pl ans, pronote econom c opportunity for all citizens of this state,
((espeetralHy—Fo+)) including unenployed and ((fer)) disadvantaged
persons, and encourage growh in areas experiencing insufficient
econom ¢ gr owm h( (;—aH—within—theecapacities—of the state s—natural

| N . | I bHicfacitities)).

(6) Property rights. Private property shall not be taken for
public use w thout just conpensation having been made. The property
rights of [|andowners shall be protected from arbitrary and
di scrimnatory actions.

HB 1498 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
© 00 N O Ol WNPEFEP O O 0w NO UG M WDNPEFEP O OWWNO O M wWwDNPEF, O

(7) Permts. Applications for both state and |ocal governnent
permts should be processed in a tinely and fair manner to ensure
predictability. Counties and cities shall issue permts for single-
famly residential construction wthin seven business days of
application. Counties and cities shall issue permts for multifamly
construction within thirty days of application. Counties and cities
shall issue permts for short-subdivision applications within thirty
days of application and subdivision applications within ninety days of
application.

(8) Natural resource industries. Mintain ((anrd—enhanee)) natural
resour ce-based i ndustries, including productive tinber, agricultural,
and fisheries industries. Encourage the conservation of productive

forest lands and productive agricultural |ands((;—and—diseourage
rHneonpatible—uses)).

(9) Open space and recreation. Encourage the retention of open
space and devel opnent of recreational opportunities, conserve fish and
wildlife habitat, increase access to natural resource | ands and water,
and devel op parKks.

(10) Environnent. Protect the environnent from hazards and
nui sances and ((enhanee)) nmaintain the state’s high quality of life,
including air and water quality, and the availability of water.

(11) Gtizen participation and coordination. Encourage the
i nvol venent of citizens in the planning process and ensure coordi nation
bet ween ((eerrmuntties)) property owners and jurisdictions to reconcile
conflicts.

(12) Public facilities and services. Ensure that those public
facilities and services necessary to support developnent shall be
((adeguate)) planned to ((serve)) provide services to the devel opnent
at the tinme the developnent is available for occupancy ((anrd—use

o I . . I s bel I " blished
m ni mum standards)). A city that operates public facilities and
services shall serve within its service area if service is technically
feasible and in conpliance with |ocal regulations.

A city that provides water or sewer service outside the corporate
boundaries of the city shall not require, as a condition of providing
water or sewer service, the property owner who has requested water or
sewer service to agree to:

(a) Lot sizes different from those required by the jurisdiction
with zoning authority over the property; or
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(b) O her devel opnent or design requirenents not required by the
| ocal government with jurisdiction over the property.

(13) Historic preservation. ldentify and encourage the
preservation of |ands, sites, and structures, that have historical or
ar chaeol ogi cal significance.

(14) Equal protection of property owners’ rights. Property owners
have the prospective right to those existing uses of simlar adjacent
properties within the sane zoni ng designation.

Sec. 3. RCW36. 70A. 030 and 1997 c¢ 429 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |land use plan" neans to enact a new
conpr ehensi ve | and use plan or to update an exi sting conprehensive | and
use plan.

(2) "Agricultural land" neans land primarily devoted to the
comercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or aninmal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
i nposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or |ivestock, and that has long-term conmerci al
significance for agricultural production.

(3) "Gty" nmeans any city or town, including a code city.

(4) "Conprehensive | and use plan," "conprehensive plan,” or "plan"
means a generalized coordinated |land use policy statenent of the
governing body of a county or city that is adopted pursuant to this

chapter.
(5 "Critical areas" include the followi ng areas and ecosystens:
(a) Wetlands, limted to the United States arny corps of engineers

definition of wetlands, as now existing or subsequently anended under
its authority, under section 401 of the clean water act, 33 U.S.C._ Sec.
1344; (b) areas with a docunented critical ((+eeharging)) recharge
effect ((en)) that is necessary for the health and sanitation of
aquifers wused for potable water; (c) fish and wldlife habitat
conservation areas as limted in chapter 75.20 RCW (d) frequently
fl ooded areas no | arger than areas within one hundred year fl ood plains
under Title 86 RCW and (e) geol ogically hazardous areas.
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(6) "Departnent" nmeans the departnment of conmmunity, trade, and
econom ¢ devel opnent .

(7) "Devel opnent regulations” or "regulation" neans the controls
pl aced on devel opment or land use activities by a county or city,

( (+reluding—but—met—Hmted—to,)) zoning ordinances, critical areas

ordi nances, shoreline nmaster prograns, shoreline managenent act

provi si ons, or official control s, ( ( plannred—unit—-develeprent

toegether—wth—any—anendrents—thereto)) each with their own separate
approval processes. A devel opment regul ation ((dees—noet)) includes
((a)) the decision to approve a project permt application, ((as
def+ned—+n)) notw thstandi ng RCW 36. 70B. 020, even though the deci sion
may be expressed in a resolution or ordinance of the |egislative body
of the county or city.

(8) "Forest |and"” neans | and primarily devoted to grow ng trees for
| ong-termcomrercial tinber production on |and that can be econom cally
and practically managed for such production, including Christmas trees
subject to the excise tax inposed under RCW 84.33.100 through
84.33.140, and that has long-term comrercial significance. I n
determ ning whether forest land is primarily devoted to growi ng trees
for long-term commercial tinber production on land that can be
econom cal ly and practically managed for such production, the foll ow ng
factors shall be considered: (a) The proximty of the land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
conpatibility and intensity of adjacent and nearby | and uses; (c) | ong-
term | ocal economc conditions that affect the ability to nanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |and to other uses.

(9) "Geologically hazardous areas" neans areas that because of
their susceptibility to erosion, sliding, earthquake, or other
geol ogical events, are not suited to the siting of comercial,
residential, or industrial devel opnment consistent with public health or

safety concerns. The county or city has the burden of proving
geologically hazardous areas exist and cannot safely support
devel opnent . The cost of this burden shall not be borne by the
property owner

(10) "Long-term comrercial significance" includes the grow ng

capacity, productivity, and soil conposition of the |land for | ong-term
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commercial production, in consideration with the land’s proximty to
popul ati on areas, and the possibility of nore i ntense uses of the | and.

(11) "Mnerals" include gravel, sand, and valuable netallic
subst ances.
(12) "Public facilities" include streets, roads, highways,

si dewal ks, street and road |ighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

(13) "Public services" include fire protection and suppression, |aw
enforcenent, public health, education, and recreation((—enrvirenrental
protection—and—other—governnental—services)).

(14) "Rural character” refers to the patterns of |and use and
devel opnent established by a county in the rural elenent of its
conpr ehensi ve pl an:

(a) In which open space, the natural |andscape, and vegetation
(( predomnate—eover)) occur nore frequently than the built environnent;

(b) That foster traditional rural lifestyles, rural-based
econom es, and opportunities to both Iive and work in rural areas;

(c) That provide visual |andscapes that are traditionally found in
rural areas and conmuniti es;

(d) That are conpatible with the use of the land by wildlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undevel oped | and
into sprawling, |owdensity devel opnment;

(f) That generally do not require the extension of urban
governnmental services; and

(g) That are consistent with the protection of natural surface
wat er flows and ground water and surface water recharge and di scharge
ar eas.

(15) "Rural development” refers to devel opnent outside the urban
growh area and outside agricultural, forest, and mneral resource
| ands designated pursuant to RCW 36. 70A. 170. Rural devel opnent can
consist of a variety of uses and residential densities, including
clustered residential developnent, at levels that ((are—coenststent
wHth)) consider the preservation of rural character and the
requi renents of the rural element. Rural devel opnent does not refer to
agriculture or forestry activities that my be conducted in rural
ar eas.
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(16) "Rural governnmental services" or "rural services" include
t hose public services and public facilities historically and typically
delivered at an intensity usually found in rural areas, and may incl ude
donestic water systens, fire and police protection services,
transportation and public transit services, and other public utilities
associated with rural developnent and normally not associated with
urban areas. Rural services ((de)) may not include stormor sanitary
sewers, except as otherw se authorized by RCW 36. 70A. 110(4).

(17) "Service area" neans a specific geographic area serviced or
for which service is planned by a purveyor.

(18) "Urban growmh" refers to growh that makes intensive use of
land for the |location of buildings, structures, and inperneable

surfaces to ((sueh—adegree—astobet+nconpattblewththeprrary—use

36—+70A2170)) provide for housing, business, and comerce, which

typically requires urban governnental services. A pattern of nore
i ntensive rural devel opnent, as provided in RCW 36. 70A. 070(5)(d), is

not urban grow h. ( ( Wren—alHowed—to——spread—over—wde—areas—urban
growth—typtealHy—regquires—urban—governrental——serviees—) )
"Characterized by urban growh" refers to land ((having)) that: (a)
Has wurban growth located on it, or ((te—tand)) is located in
relationship to an area with urban growh on it ((as—tebe—appropriate
for—urbangrewth)); or (b) is solocatedinrelationshipto facilities,

infrastructure, and services as to make urban growth on the |and
feasible through public or private extensions of service.

((£8))) (19) "Urban growth areas" neans those areas desi gnated by
a county pursuant to RCW 36. 70A. 110.

((£29Y)) (20) "Urban governnental services" or "urban services"
i nclude those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systens, donestic water systens, street
cl eaning services, fire and police protection services, public transit
services, and other public utilities associated with urban areas ((and
norral-y—neot—assectated—wth—+rural—areas)) .

((£26))) (21) "Wetland" or "wetlands" neans areas that are
i nundat ed or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circunstances
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do support, a preval ence of vegetation typically adapted for life in
saturated soil conditions. Wtlands generally include swanps, narshes,
bogs, and simlar areas. Wtlands are limted to wetlands under the

United States arny corps of engi neers’ definition under section 401 of
the clean water act, 33 U.S.C. Sec. 1344, as now existing or hereafter

anmended. Wetlands do not include those artificial wet | ands
intentionally created fromnonwetl and sites, including, but not l[imted
to, irrigation and drainage ditches, grass-lined swales, canals,

detention facilities, wastewater treatnent facilities, farmponds, and
| andscape anenities, or those wetl ands created after July 1, 1990, that
were unintentionally created as a result of the construction of a road,
street, or highway. Wetlands may include those artificial wetlands
intentionally created from nonwetland areas created to mtigate
conversion of wetl ands.

NEW SECTI ON. Sec. 4. The departnment of ecology shal
expeditiously and sumarily waive the water quality certification
process of the clean water act, 33 U.S.C. Sec. 1341, as now exi sting or
hereafter anmended.

NEWSECTI ON. Sec. 5. Land devel opi ng under this chapter is exenpt
from RCW 76.09. 050. For the purposes of this section, "land
devel opi ng" neans the division or platting of land in preparation for
devel opnment or the actual building, constructing, or erecting of
resi dences or commercial buil dings.

NEW SECTION. Sec. 6. Critical areas shall be regulated only for
the limted purpose of protecting the public’'s health and safety.

NEW SECTI ON. Sec. 7. Devel opment regul ations shall only be
adopted for the imted purpose of protecting the public’'s health and
safety.

NEW SECTI O\ Sec. 8. Ceol ogically hazardous areas are not
restricted from devel opnent activities unless a city or county neets
its burden to prove that the identified geol ogic conditions preclude
the safe siting of commercial, residential, or industrial devel opnent.
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NEWSECTION. Sec. 9. Qutside an established urban growh area, if
a project applicant has an approved water system and an approval for
sewer or a septic tank system the city or county shall issue permts
necessary for building single-famly residences.

Sec. 10. RCW 36. 70A. 050 and 1990 1st ex.s. ¢ 17 s 5 are each
anmended to read as foll ows:

(1) Subject to the definitions provided in RCW 36.70A 030, the
departnment shall adopt guidelines, under chapter 34.05 RCW no |ater
than Septenber 1, 1990, and shall anend these guidelines to conformto
this chapter by Decenber 31, 1999, to guide the classification of: (a)
Agricultural lands; (b) forest lands; (c) mneral resource |ands; and
(d) critical areas. The departnent shall consult with the depart nment
of agriculture regarding guidelines for agricultural |ands, the
departnment of natural resources regarding forest |ands and mnera
resource | ands, and the departnent of ecol ogy regarding critical areas.

(2) I'n carrying out its duties under this section, the departnent
shall consult with interested parties, including but not limted to:
(a) Representatives of cities; (b) representatives of counties; (c)
representatives of developers; (d) representatives of builders; (e)
representatives of owners of agricultural I|ands, forest |ands, and
mning lands; (f) representatives of |local economc devel opnent
officials; (g) representatives of environnental organizations; (h)
representatives of special districts; (i) representatives of the
governor’s office and federal and state agencies; and (j)
representatives of Indian tribes. In addition to the consultation
requi red under this subsection, the departnment shall conduct public
hearings in the various regions of the state. The departnent shal
consider the public input obtained at such public hearings when
adopting the guidelines.

(3) The gui delines under subsection (1) of this section shall ((be
m-pi-rum-gui-del-i-nes—that)) apply to all jurisdictions((—but—alse-shall-
aHewfeor—regtonal—differencesthat—exist+n\Vashingten—state)). The
intent of these guidelines is to assist counties and cities in
designating the classification of agricultural |ands, forest |ands,
m neral resource lands, and critical areas under RCW 36. 70A. 170.
Counties and cities may not designate lands as resource |ands or
critical areas that do not qualify under the guidelines.

p. 9 HB 1498
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(4) The gui del i nes established by the departnment under this section
regardi ng cl assification of forest |ands shall not be i nconsistent with
gui del i nes adopted by the departnent of natural resources.

Sec. 11. RCW 36. 70A. 060 and 1998 ¢ 286 s 5 are each anmended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection nay not
prohibit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent

regul ati ons pursuant to RCW 36. 70A. 040. ( ( Sueh—regulations—shall-
assure—that—the—use—of tands—adiacent—to—agr+euvttural—foerest—or

produets—or—tt+nber—orfortheextractionofmnerals—)) Counties and
cities shall require that all plats, short plats, devel opnent permts,
and building permts issued for devel opnent activities on, or within
five hundred feet of, |ands designated as agricultural |ands, forest
| ands, or mneral resource |lands, contain a notice that the subject
property is within or near designated agricultural |ands, forest |ands,
or mneral resource lands on which a variety of comercial activities
may occur that are not conpatible with residential devel opment for
certain periods of limted duration. The notice for mneral resource
| ands shall also informthat an application m ght be nmade for m ning-
related activities, including mning, extraction, washing, crushing,
stockpiling, blasting, transporting, and recycling of mnerals.

(2) Each county and city shall adopt devel opnment regul ations that
protect critical areas from hazards and health and safety risks that
are required to be designated under RCW 36. 70A. 170. For counties and
cities that are required or choose to plan under RCW 36. 70A. 040, such
devel opnent regul ations shall be adopted on or before Septenber 1,
1991. For the remainder of the counties and cities, such devel opnent
regul ati ons shall be adopted on or before March 1, 1992, but cities and
counties shall anend their devel opnent regulations to conformwith this
chapter by Decenber 1, 1999.

HB 1498 p. 10
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(3) Such counties and cities shall review these designations and
devel opment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenmenting devel opnment regulations under RCW
36. 70A. 120 ( (and—ray—alter——sueh—designati-ons—and—developrent
regulations—to—insure—consisteney)).

(4) Forest land and agricultural land |located within urban growh
areas shall not be designated by a county or city as forest |land or
agricultural land of Ilong-term commercial significance under RCW

36. 70A. 170 ( (untess—the—eity—or—€county—has—enacted—a—program
adt-hertzi-rg—t+ranster—er—purechase—eof develeprent—rights) ) .

Sec. 12. RCW 36. 70A. 070 and 1998 ¢ 171 s 2 are each anmended to
read as foll ows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or naps,
and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elenents shall be consistent
with the future Iand use map. A conprehensive plan shall be adopted
and anended with public participation as provided in RCW 36. 70A. 140.

Each conprehensi ve pl an shall include a plan, schene, or design for
each of the follow ng:

(1) A land wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of |and, where
appropriate, for agriculture, tinber production, housing, conmmerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other |and uses. ( (Fhe—tand—use

I hal L nelud Lati lensi-ties—buitdi | I

(2) A housing elenent ensuring the vitality and character of
establ i shed residential nei ghborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs; (b) includes a
statenent of goals, policies, objectives, and mandatory provisions for

p. 11 HB 1498
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the preservation, inprovenent, and devel opment of housing, including
single-famly residences; (c) identifies sufficient |and for housing((+

group—hones—and—foster—eare—factHt+es)); and (d) nekes adequate

provi sions for existing and proj ected needs of all econom c segnents of
the community, except that counties and cities shall not require

private projects to include |lowincone housing as a condition of
issuing a permt or granting a | and-use approval.

(3) A capital facilities plan elenent consisting of: (a) An
inventory of existing capital facilities owned by public entities,
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed |locations and capacities of expanded or new capital
facilities; and (d) at |least a six-year plan that wll finance such
capital facilities wthin projected funding capacities and clearly
identifies sources of public noney for such purposes((—and—er—a

(4) A utilities elenment consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,

including, but not limted to, electrical l|ines, teleconmmunication
lines, and natural gas lines.
(5) FRural elenent. Counties shall include a rural elenent

( (+Aetuvdirg—tands—that—are—noet—destgnrated—Ffor—urban—growth-
agrHeutture—forest—or—mneralresoureces)). The foll ow ng provisions

shall apply to the rural elenent:

(a) Gowth managenent act goals and | ocal circunstances. Because
ci rcunstances vary fromcounty to county, in establishing patterns of
rural densities and uses, a county nmay consider |ocal circunstances,
but shall develop a witten record explaining how the rural elenent
harnoni zes the planning goals in RCW 36.70A.020 and neets the
requi renents of this chapter.

(b) Rural devel opnent. The rural elenment shall permt rural
devel opnent, forestry, and agriculture in rural areas, including the
devel opnent of Iless than ten single-famly residential units by a
property owner. The rural elenment shall provide for a variety of rural
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densities, uses, essential public facilities, and rural governnental
servi ces needed to serve the permtted densities and uses. In order to
achieve a variety of rural densities and uses, counties may provide for
cl ustering, density transfer, design guidelines, conservation
easenents, and other innovative techniques that w1l accommodate
appropriate rural densities and uses that are not characterized by
urban growth and that are consistent with rural character.

(c) Measures governing rural devel opnent. The rural el enent shal
i ncl ude neasures that apply to rural devel opnment and protect the rural
character of the area, as established by the county, by:

(1) Containing or otherwi se controlling rural devel opnent;

(i1) Assuring visual conpatibility of rural devel opnent with the
surroundi ng rural area;

(1i1) Reducing the inappropriate conversion of undevel oped |and
into sprawling, |lowdensity developnent in the rural area;

(1v) ((Preteeting)) Preserving critical areas, as provided in RCW
36. 70A. 060, and surface water and ground water resources; and

(v) Protecting against conflicts with the use of agricultural,
forest, and mneral resource |ands designated under RCW 36. 70A. 170.

(d) Limted areas of nore intensive rural devel opment. Subject to
the requirenents of this subsection and except as otherw se
specifically provided in this subsection (5)(d), the rural elenent may
allowfor limted areas of nore intensive rural devel opnent, including
necessary public facilities and public services to serve the limted
area as foll ows:

(i) Rural devel opnent consisting of the infill, developnent, or
redevel opnent of existing commercial, industrial, residential, or
m xed-use areas, whether characterized as shoreline devel opnent,
villages, hamlets, rural activity centers, or crossroads devel opnents.
A commercial, industrial, residential, shoreline, or mxed-use area
shal | be subject to the requirenents of (d)(iv) of this subsection, but
shal |l not be subject to the requirenments of (c)(ii) and (iii) of this
subsecti on. An industrial area is not required to be principally
designed to serve the existing and projected rural population;

(1i) The intensification of devel opnent on | ots containing, or new
devel opment of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational ((er)), tourist, or
residential uses, that rely on arural |ocation and setting((—but—that

donoet—+neludenewresidential—developrent)). A small-scale recreation
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((er)), tourist, or residential use is not required to be principally
designed to serve the existing and projected rural population. Public
services and public facilities shall be [imted to those necessary to
serve the recreation ((er)), tourist, or residential use ((andsha—be

. . . . )

(tit) The intensification of developnment on |lots containing
i sol ated nonresidential uses or new devel opnent of isolated cottage
i ndustries and i sol ated smal | -scal e busi nesses that are not principally
designed to serve the existing and projected rural population and
nonresi dential wuses, but do provide job opportunities for rural
residents. Public services and public facilities shall be limted to
t hose necessary to serve the isol ated nonresidential use ((anrdsha—be

. . i . )

(iv) A county shall adopt neasures to mnimze and contain the
existing areas or wuses of nore intensive rural developnent, as
appropriate, authorized under this subsection. ( (ands—neluded—n

Fem#deﬂs++yu—spFawL—)) Existing areas are those that are clearly
identifiable and ((eentarned—and—where—there—i+s—atogiecal—boundary
deH-neated-predomnatelybythebui-Ht—envirenrents—but—that)) may al so

i ncl ude undevel oped lands if limted as provided in this subsection
The county shall establish the ((+egreal)) outer boundary of an area of
nore intensive rural devel opnent. In establishing the ((tegieal))
outer boundary the county shall address (A) the need to preserve the
character of existing natural neighborhoods and communities, (B)
physi cal boundaries such as bodi es of water, streets and hi ghways, and
land forns and contours, (C) the prevention of abnormally irregul ar
boundaries, and (D) the ability to provide public facilities and public
servi ces ((+HA—a—rmanner—that—does—not—permt—tow-density—spraw));

(v) For purposes of (d) of this subsection, an existing area or
existing use is one that was in existence:

(A On July 1, 1990, in a county that was initially required to
pl an under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36. 70A. 040(2), in a county that is planning under all of the provisions
of this chapter under RCW 36. 70A. 040(2); or

(CO On the date the office of financial managenent certifies the
county’s popul ati on as provided i n RCW36. 70A. 040(5), in a county that
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i s planni ng under all of the provisions of this chapter pursuant to RCW
36. 70A. 040(5) .

(e) Exception. This subsection shall not be interpreted to permt
in the rural area a major industrial developnent or a master planned
resort unl ess ot herw se specifically permtted under RCW36. 70A. 360 and
36. 70A. 365.

(6) A transportation elenent that inplenents, and is consistent
with, the I and use el enent.

(a) The transportation elenment shall 1include the follow ng
subel enent s:

(i) Land use assunptions used in estimating travel;

(1i) Estimated traffic inpacts to state-owned transportation
facilities resulting fromland use assunptions to assi st the depart nent
of transportation in nonitoring the performance of state facilities, to
pl an i nprovenents for the facilities, and to assess the inpact of |and-
use deci sions on state-owned transportation facilities;

(1i1) Facilities and services needs, including:

(A) An inventory of air, water, and ground transportation
facilities and services, including transit alignnents and general
aviation airport facilities, to define existing capital facilities and
travel levels as a basis for future planning. This inventory mnust
include state-owned transportation facilities within the city or
county’s jurisdiction boundaries;

(B) Level of service standards for all locally owned arterials and
transit routes to serve as a gauge to judge perfornmance of the system
These standards shoul d be regionally coordinat ed;

(C For state-owned transportation facilities, level of service
st andards for highways, as prescribed in chapters 47.06 and 47. 80 RCW
to gauge the performance of the system The purposes of reflecting
level of service standards for state highways in the |oca
conprehensive plan are to nonitor the performance of the system to
eval uate i nprovenent strategies, and to facilitate coordi nati on between
the county’s or city' s six-year street, road, or transit program and
the departnent of transportation’s six-year investnent program The

( (eoneur+rencyregqut+renents—of)) transportation strategi es adopt ed under

(b) of this subsection do not apply to transportation facilities and

servi ces of state-w de significance ((exeept—+for—counties—econststingof

N a¥a a a N alalV!
C Ci C C v AT
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. I : . . I . .
by—ef—thts—subseetion));

(D) Specific actions ((and—+egui+erents)), by using notor vehicle
excise tax and gas tax funds, for bringing into conpliance locally
owned transportation facilities or services that are below an
established | evel of service standard;

(E) Forecasts of traffic for at least ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(F) Identification of state and | ocal systemneeds to neet current
and future demands. | dentified needs on state-owned transportation
facilities nust be <consistent wth the state-wde nultinoda
transportation plan required under chapter 47.06 RCW

(1v) Finance, including:

(A) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(B) Anultiyear financing plan based on the needs identified in the
conpr ehensive plan, the appropriate parts of which shall serve as the
basis for the six-year street, road, or transit programrequired by RCW
35.77.010 for cities, RCW36.81.121 for counties, and RCW 35. 58. 2795
for public transportation systens. The nultiyear financing plan should
be coordinated with the six-year inprovenent program devel oped by the
departnment of transportation as required by RCW47.05. 030;

(© If probable funding falls short of neeting identified needs, a
di scussi on of how additional funding will be raised((;—er—hoewland-use
assuptions—wH—be—+reassessed)) to ensure that |evel of service
standards will be net;

(v) Intergovernnmental coordinationefforts, including an assessnent
of the inpacts of the transportation plan and | and use assunptions on
the transportation systens of adjacent jurisdictions;

(vi) Demand- managenent strategies.

(b) After adoption of the conprehensive plan by jurisdictions
required to plan or who choose to plan under RCW 36. 70A. 040, | oca
jurisdictions nust adopt and enforce ordinances ((whi

- -
\/
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provide strategies that may include increased public transportation
servi ce, ride sharing prograns, demand nmanagenent, and ot her

transportation systens nmanagenent strategies. ((Fer—the—purposes—of
hi I . gy ko I | " ehald I

(c) The transportation elenent described in this subsection (6),
and the six-year plans required by RCW 35.77.010 for cities, RCW
36.81.121 for counties, RCW 35.58.2795 for public transportation
systens, and RCW47.05.030 for the state, nust be consistent.

Sec. 13. RCW 36. 70A. 110 and 1997 c 429 s 24 are each anended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas w thin which

urban growth shall be encouraged ((and—eutside—of—which—growth—can
eceuvr—oenty—+—it—is—net—urban—+nnature)). Each city that is |ocated

in such a county shall be included within an urban growh area. An
urban growt h area may include nore than a single city. An urban growth
area ((mmy)) shall include territory that is |ocated outside of a city

uHy—eontatlned—ecommunity—as—defnedbyRCOW36-—+70A—350)) when a county
determines that territory is necessary to provide an adequate |and
supply to expand the urban grow h boundari es beyond the boundaries of
existing cities. However, a county’'s designated urban growth areas
shall be at | east | arge enough to acconmpdate all projected growth and

all growh that actually occurs. Cities and counties shall designate

A N aaala
Vv » ot

for—the—<countybytheoffHece—offtnanecialranagenrent-)) The county and
each city wthin the county shall include areas and densities
sufficient to permt the urban growmh that is projected to occur in the
county or city for the succeeding twenty-year period. The office of
financial managenent may be a source for which counties base their
popul ation forecasts. Counties may add their own calculations to the
office of financial managenent’s popul ation projections. Each urban

p. 17 HB 1498
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grow h area shall permt urban densities and shall include greenbelt
and open space areas. An urban growh area determ nation may include
a reasonable land narket supply factor and shall permt a range of
urban densities and uses. In determning this nmarket factor, cities
and counties may consider |ocal circunstances. Cties and counties
have di scretion in their conprehensive plans to nake nany choi ces about
accommodat i ng growt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting wth each city located within its boundaries and each city
shal | propose the |location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation with each city

| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the | ocati on of an urban growh area within
which the city is located. |If such an agreenent is not reached with

each city located within the urban growh area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the departnent over the designation of
the urban gromh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services. This section is intended to establish only
a mnimum standard for the size of urban growth areas. This section
neither limts the discretion of counties to include an anple |and
supply within urban growth areas nor conpels counties to limt or
di sregard existing property rights.

(3)(a) Uban growth should be located ((++st)) in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such devel opnent, ((secend))
in areas already characterized by urban growh that will be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and ((t+hi+d)) in the
remai ni ng portions of the urban growth areas. Urban growth may al so be
| ocated i n designated new fully contai ned communities as defined by RCW
36. 70A. 350. This chapter does not |limt the comobn law duty of a
public utility, whether publicly or privately owned, to nake service
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available to all withinits franchise area and within areas as to which
a public utility has held itself out as a provider of service. "Public
utility," as used in this subsection, refers to a private entity or
nmuni ci pal or quasi-nunicipal corporation that provides electricity,
sanitary sewer, storm sewer, water, telephone, cable television,
communi cations services, or natural gas to the public.

(b) In addition to (a) of this subsection, a city that provides
water or sewer service outside the corporate boundaries of the city
shall not require, as a condition of providing water or sewer service,
the property owner who has requested water or sewer service to agree
to:

(i) Lot sizes different from those required by the jurisdiction
with zoning authority over the property; or

(ii) O her devel opnent or design requirenents not required by the
| ocal governnment with jurisdiction over the property.

(4) In general, cities are the units of |ocal governnent nost
appropriate to provide urban governnental services. |In general, it is
not appropriate that urban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportable at rural
densities ((and—do—not—permt—urban—developrent)).

(5) On or before Cctober 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial nmanagenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal |l adopt
devel opment regul ati ons designating interim urban growth areas under
this chapter. Adoption of the interim urban growh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnmental policy act, chapter 43.21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growth nmanagenent
heari ngs board under RCW36. 70A. 280. Fi nal urban grow h areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.
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NEW SECTI ON. Sec. 14. (1) A county or city that downzones any
property, in the course of planning, bears the burden of proving, by
clear and convincing evidence, that the downzone is justified by
reference to the common |aw standards governing downzones and is
i ndi spensabl e to governnent achi eving conpliance with this chapter.

(2) The standard set forth in subsection (1) of this section
applies to a dowzone regardl ess of whether that downzone is quasi-
judicial or legislative in nature.

(3) Acounty or city proposing a downzone shall give tinely notice
of the proceedings to each affected property owner and shall provide
each individual property owner with a separate quasi-judicial hearing
in accordance with Ilocal procedure. Comrencenent of a downzone
proceedi ng against a property owner nust be by witten petition,
setting forth in full detail the facts, circunstances, and theories
upon which the entity’'s claimis based. The county or city shall not
prove any ground for the downzone not specifically pled.

(4) A proceeding for a downzone shall not be commenced within five
years of the determ nation of another downzone proceeding relating to
t he sane property.

(5 A property owner who prevails in a proceeding under this
section shall recover reasonabl e attorneys’ fees, expert w tness fees,
and costs.

Sec. 15. RCW 36. 70A. 130 and 1997 c 429 s 10 are each anended to
read as foll ows:

(1) Each conprehensive | and use plan and devel opnent regul ati ons
shal | be subject to continuing review and eval uation by the county or
city that adopted them Not |ater than Septenber 1, 2002, and at | east
every ((+ve)) two years thereafter, a county or city shall take action
to review and, if needed, revise its conprehensive |land use plan and
devel opment regulations to ensure that the plan and regulations are
conplying with the requirenents of this chapter. The review and
eval uation required by this subsection nay be conbined with the review
requi red by subsection (3) of this section.

Any anendnment or revision to a conprehensive |and use plan shal
conform to this chapter, and any change to devel opnent regul ations
shall be consistent with and inplenent the conprehensive pl an.

(2) (a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program identifying procedures
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wher eby proposed anmendnents or revisions of the conprehensive plan are
considered by the governing body of the county or city no nore
frequently than once every year except that anendnents nmay be
considered nore frequently under the foll ow ng circunstances:

(i) The initial adoption of a subarea plan;

(i1) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW and

(tit) The amendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget.

(b) Except as otherwise provided in (a) of this subsection, al
proposal s shall be consi dered by the governi ng body concurrently so the
cunul ative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city nmay
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with a growh managenent hearings board
or with the court.

(3) Each county that designates urban growh areas under RCW
36. 70A. 110 shall review, at I|east every ((ten)) five years, its
desi gnated urban growh area or areas, and the densities permtted
wi thin both the incorporated and uni ncorporated portions of each urban
growh area. In conjunction wwth this review by the county, each city
| ocated within an urban growh area shall review the densities
permtted within its boundaries, and the extent to which the urban
growt h occurring within the county has | ocated wthin each city and t he
uni ncorporated portions of the wurban growh areas. The county
conpr ehensi ve plan designating urban gromh areas, and the densities
permtted in the urban growth areas by the conprehensive plans of the
county and each city located within the urban growh areas, shall be
revised to accommodate the urban growh projected to occur in the
county for the succeeding twenty-year period. The review required by
thi s subsecti on may be conbi ned wth the revi ew and eval uati on required
by RCW 36. 70A. 215.

Sec. 16. RCW36. 70A. 140 and 1995 ¢ 347 s 107 are each anended to
read as foll ows:

Each county and city that is required or chooses to plan under RCW
36. 70A. 040 shall establish and broadly dissenmnate to the public a
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public participation programidentifying procedures providing for early
((and—econtindous)) public participation in the developnent and
amendnent of conprehensive | and use plans and devel opnment regul ati ons

i npl enmenting such plans. The procedures shall provide for broad
di ssem nation of proposals and alternatives, opportunity for witten
comments, public neetings after effective notice, provision for open
di scussi on, conmmuni cation  prograns, informati on services, and
consideration of and response to public coments. In enacting
legislation in response to the board s decision pursuant to RCW
36. 70A. 300 decl aring part or all of a conprehensive plan or devel opnent

regulation invalid, the county or <city shall provide for public

participationthat is appropriate and effective under the circunstances

presented by the board’ s order. Errors in exact conpliance with the
est abl i shed program and procedures shall not render the conprehensive
| and use plan or devel opnment regulations invalid if the spirit of the
program and procedures i s observed.

Sec. 17. RCW 36.70A.160 and 1992 c¢ 227 s 1 are each anended to
read as foll ows:

Each county and city that is required or chooses to prepare a
conprehensi ve | and use plan under RCW 36. 70A. 040 shall identify open
space corridors within and between urban growth areas. They shal
include |ands useful for recreation, wldlife habitat, trails, and
connection of critical areas as defined in RCW 36.70A 030.
| dentification of a corridor under this section by a county or city
shall not restrict the use or managenent of |lands within the corridor
for agricultural or forest purposes. Restrictions on the use or
managenent of such lands for agricultural or forest purposes inposed
after identification solely to maintain or enhance the value of such
lands as a corridor may occur only if the county or city acquires
sufficient interest to prevent devel opnent of the lands or to control
t he resource devel opnent of the |l ands. The requirenent for acquisition
of sufficient interest does not include those corridors regul ated by
the interstate comrerce conm ssion, under provisions of 16 U S.C. Sec.
1247(d), 16 U.S.C. Sec. 1248, or 43 U.S.C. Sec. 912. ((Nethinginthis

. hallbe_i I I I hori e ) |
county—or—etty—to—+regulatetand—use—activit+es—)) Private property

shall not be taken for public use wi thout just conpensati on havi ng been
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made. The property rights of |andowners shall be protected from
arbitrary and discrimnatory actions.

The city or county may acquire by donation or purchase the fee
sinple or lesser interests in these open space corridors using funds
aut hori zed by RCW 84. 34. 230 or ot her sources.

Sec. 18. RCW 36. 70A. 210 and 1998 ¢ 171 s 4 are each anended to
read as foll ows:

(1) The legislature recognizes that counties are regional
governnments within their boundaries, and cities are prinmary providers
of urban governnmental services within urban growth areas. For the
pur poses of this section, a "county-wi de planning policy" is a witten
policy statenent or statenents used solely for establishing a county-
wide framework from which county and city conprehensive plans are
devel oped and adopted pursuant to this chapter. This framework shal
ensure that city and county conprehensive plans are consistent as
required in RCW36. 70A. 100. Nothing in this section shall be construed
to alter the | and-use powers of cities.

(2) The legislative authority of a county that plans under RCW
36. 70A. 040 shall adopt a county-w de planning policy in cooperation
wth the cities located in whole or in part within the county as
fol |l ows:

(a) No later than sixty calendar days from July 16, 1991, the
| egi slative authority of each county that as of June 1, 1991, was
requi red or chose to plan under RCW 36. 70A. 040 shall convene a neeting
with representatives of each city located within the county for the
pur pose of establishing a collaborative process that will provide a
framework for the adoption of a county-w de planning policy. |n other
counties that are required or choose to plan under RCW36. 70A. 040, this
nmeeting shall be convened no later than sixty days after the date the
county adopts its resolution of intention or was certified by the
of fice of financial nmanagenent.

(b) The process and framework for adoption of a county-w de
pl anni ng policy specified in (a) of this subsection shall determ ne the
manner in which the county and the cities agree to all procedures and
provisions including but not limted to desired planning policies
deadlines, ratification of final agreenments and denonstration thereof,
and financing, if any, of all activities associated therewth.
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(c) If a county fails for any reason to convene a neeting wth
representatives of cities as required in (a) of this subsection, the
governor may i mredi ately inpose any appropriate sanction or sanctions
on the county fromthose specified under RCW 36. 70A. 340.

(d) If there is no agreenent by October 1, 1991, in a county that
was required or chose to plan under RCW36. 70A. 040 as of June 1, 1991,
or if there is no agreenent within one hundred twenty days of the date
the county adopted its resolution of intention or was certified by the
of fice of financial managenent in any other county that is required or
chooses to plan under RCW 36. 70A. 040, the governor shall first inquire
of the jurisdictions as to the reason or reasons for failure to reach
an agreenent. |If the governor deens it appropriate, the governor may
i mredi ately request the assistance of the departnent of comunity,
trade, and econom c devel opnent to nedi ate any di sputes that preclude
agreenent. |If nmediation is unsuccessful in resolving all disputes that
will lead to agreenent, the governor may inpose appropriate sanctions
from those specified under RCW 36.70A.340 on the county, city, or
cities for failure to reach an agreenent as provided in this section.
The governor shall specify the reason or reasons for the inposition of
any sancti on.

(e) No later than July 1, 1992, the legislative authority of each
county that was required or chose to plan under RCW 36. 70A. 040 as of
June 1, 1991, or no later than fourteen nonths after the date the
county adopted its resolution of intention or was certified by the
of fice of financial managenent the county | egislative authority of any
other county that is required or chooses to plan under RCW 36. 70A. 040,
shal | adopt a county-wi de planning policy according to the process
provi ded under this section and that is consistent with the agreenent
pursuant to (b) of this subsection, and after hol ding a public hearing
or hearings on the proposed county-w de pl anni ng policy.

(3) A county-wide planning policy shall at a m ninum address the
fol | ow ng:

(a) Policies to inplenment RCW 36. 70A. 110;

(b) Policies for pronotion of contiguous and orderly devel opnent
and provision of urban services to such devel opnent;

(c) Policies for siting public capital facilities of a county-w de
or state-w de nature, including transportation facilities of state-w de
significance as defined in RCW47.06. 140;
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(d) Policies for county-wide transportation facilities and
strat egi es;

(e) Policies that consider the need for affordabl e housi ng, such as
housing for all economc segnments of the popul ati on ((and—paranreters
for—its—distribution));

(f) Policies for joint county and city planning wi thin urban growth
ar eas;

(g) Policies for county-w de econom c devel opnent and enpl oynent;
and

(h) An analysis of the fiscal inpact.

(4) Federal agencies and Indian tribes may participate in and
cooperate with the county-wide planning policy adoption process.
Adopted county-wi de planning policies shall be adhered to by state
agenci es.

(5) Failure to adopt a county-wi de planning policy that neets the
requirenents of this section may result in the inposition of a sanction
or sanctions on a county or city within the county, as specified in RCW
36. 70A. 340. In inposing a sanction or sanctions, the governor shal
specify the reasons for failure to adopt a county-w de pl anni ng policy
in order that any inposed sanction or sanctions are fairly and
equitably related to the failure to adopt a county-w de planning
policy.

(6) Cties and the governor may appeal an adopted county-w de
pl anning policy to the growh nmanagenent hearings board within sixty
days of the adoption of the county-w de pl anning policy.

(7) Multicounty planning policies shall be adopted by two or nore
counties, each with a population of four hundred fifty thousand or
nmore, with contiguous urban areas and may be adopt ed by ot her counti es,
according to the process established under this section or other
processes agreed to anong the counties and cities within the affected
counties throughout the nmulticounty region.

Sec. 19. RCW36. 70A. 350 and 1991 sp.s. ¢ 32 s 16 are each anended
to read as foll ows:

A county required or choosing to plan under RCW 36. 70A. 040 may
establish a process as part of its urban growh areas, that are
desi gnat ed under RCW 36. 70A. 110, for review ng proposals to authorize
new fully contained communities |ocated outside of the initially
desi gnat ed urban growth areas.
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(1) A new fully contained comunity may be approved in a county
pl anni ng under this chapter if criteria including but not limted to
the follow ng are net:

(a) New infrastructure is provided for ((and—inwpact—Fees—are

blished . kot . : 02 ) :

(b) Transit-oriented site planning and traffic demand nanagenent
prograns are inplenented;

(c) Buffers are provided between the new fully contained
communi ties and adj acent urban devel opnment;

(d) Amx of uses is provided to offer jobs, housing, and services
to the residents of the new conmunity;

(e) Affordable housing is provided within the new comunity for a
broad range of incone |evels;

(f) Environnental protection has been addressed and provi ded for;

(g) Devel opnment regul ations are established to ensure urban growh
wi Il not occur in adjacent nonurban areas;

(h) Provision is mde to mtigate inpacts on designated
agricultural lands, forest lands, and m neral resource |ands;

(1) The plan for the new fully contained community is consistent
with the devel opnment regul ations established for the protection of
critical areas by the county pursuant to RCW 36. 70A. 170.

(2) New fully contained communities nmay be approved outside
established urban growth areas only if a county reserves a portion of
t he twenty-year popul ation projection and offsets the urban growth area
accordingly for allocationto newfully contained comrunities that neet
the requirenents of this chapter. Any county electing to establish a
new conmmunity reserve shall do so no nore often than once every five
years as a part of the designation or review of urban growh areas
required by this chapter. The new conmunity reserve shall be all ocated
on a project-by-project basis, only after specific project approva
procedures have been adopted pursuant to this chapter as a devel opnent
regul ation. Wen a new conmunity reserve i s established, urban growth
areas designated pursuant to this chapter shall accommobdate the
unreserved portion of the twenty-year popul ation projection.

Final approval of an application for a new fully contained
communi ty shall be consi dered an adopted anendnent to the conprehensive
pl an prepared pursuant to RCW 36. 70A. 070 designating the new fully
cont ai ned comunity as an urban grow h area.
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Sec. 20. RCW36. 70A. 370 and 1991 sp.s. ¢ 32 s 18 are each anended
to read as foll ows:

(1) The state attorney general shall establish by October 1, 1991,
an orderly, consistent process, including a checklist if appropriate,
that better enables state agencies and | ocal governnents to eval uate
proposed regulatory or admnistrative actions to assure that such
actions do not result in an unconstitutional taking of private
property. It is not the purpose of this section to ((expand—er))
reduce the scope of private property protections provided in the state
and federal Constitutions. The attorney general shall review and
update the process at | east on an annual basis to maintain consistency
wi th changes in case | aw.

(2) Local governnents that are required or choose to plan under RCW
36. 70A. 040 and state agencies shall utilize the process established by
subsection (1) of this section to assure that proposed regulatory or
adm ni strative actions do not result in an unconstitutional taking of
private property.

(3) The attorney general, in consultation with the Washi ngton state
bar association, shall develop a continuing education course to
i npl emrent this section.

((

NEW SECTI ON. Sec. 21. It is necessary that the procedures
established in this <chapter ensure that all applicable permt
processes, approvals, and reviews are processed concurrently, rather
t han consecutively. The lead environnental agency or counties and
cities shall establish by rule or ordinance an expedited appeals
process by which an applicant may appeal any failure by any permt
agency, county, or city to take tinely action on the i ssuance or deni al
of a permt or |and-use approval or subdivision of land in accordance
with the time limts established under this chapter. |[If the decision
maker finds that the tinme limts under appeal have been violated
wi t hout good cause, the decision maker shall establish a date certain
by which the permt agency shall act on the permt application and
provide for the full reinbursenment of any filing or permt processing
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fees paid by the applicant to the | ocal governnent or agency for the
permt application under appeal.

Sec. 22. RCW 36. 70A. 390 and 1992 c¢c 207 s 6 are each amended to
read as foll ows:

A county or city governing body that adopts a noratorium interim
zoning map, interim zoning ordinance, or interim official control
wi t hout hol ding a public hearing on the proposed noratorium interim
zoning map, interim zoning ordinance, or interim official control
shall hold a public hearing on the adopted noratorium interim zoning
map, interim zoning ordinance, or interimofficial control wthin at
| east sixty days of its adoption, whether or not the governing body
recei ved a recomendati on on the matter fromthe pl anni ng conm ssi on or

depart nent. If the governing body does not adopt findings of fact
justifying its action before this hearing, then the governing body
shall do so imediately after this public hearing. A noratorium

interim zoning map, interim zoning ordinance, or interim official
control adopted under this section may be effective for not | onger than
si x nmonths, but may be effective for up to one year if a work planis
devel oped for related studies providing for such a |onger period. A
nmoratorium interim zoning map, interim zoning ordinance, or interim
official control may be renewed for one or nore six-nonth periods if a
subsequent public hearing is held and findings of fact are nade prior
to each renewal .

This section does not apply to the designation of ((ertieal
areasy)) agricultural |ands, forest | ands, and m neral resource | ands,
under RCW 36.70A. 170, and the conservation of these I|ands and
protection of these areas under RCW 36. 70A. 060, prior to such actions
bei ng taken in a conprehensive plan adopted under RCW 36. 70A. 070 and
i npl ementi ng devel opnment regul ati ons adopted under RCW 36. 70A. 120, if
a public hearing is held on such proposed acti ons.

Sec. 23. RCW76.09.050 and 1997 ¢ 173 s 2 are each anended to read
as follows:

(1) The board shall establish by rule which forest practices shal
be included within each of the follow ng cl asses:

Class I: Mnimal or specific forest practices that have no direct
potential for damaging a public resource and that may be conducted
w thout submtting an application or a notification except that when
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the regulating authority is transferred to a | ocal governnental entity,
those Class | forest practices that involve tinber harvesting or road
construction within "urban growh areas," designated pursuant to
chapter 36. 70A RCW are processed as Cass |V forest practices, but are
not subject to environmental review under chapter 43.21C RCW

Class I1I: Forest practices which have a less than ordinary
potential for damagi ng a public resource that may be conducted w t hout
submtting an application and may begin five cal endar days, or such
| esser tinme as the departnent may determ ne, after witten notification
by the operator, in the manner, content, and formas prescribed by the
departnent, is received by the departnent. However, the work may not
begin until all forest practice fees required under RCW 76. 09. 065 have
been received by the departnent. Class Il shall not include forest
practices:

(a) On lands platted after January 1, 1960, as provided in chapter
58.17 RCWor on | ands that have or are being converted to anot her use;

(b) Which require approval s under the provisions of the hydraulics
act, RCW 75. 20. 100;

(c) Wthin "shorelines of the state" as defined in RCW 90. 58. 030;

(d) Excluded fromdC ass Il by the board; or

(e) I'ncluding tinber harvesting or road construction within "urban
growm h areas," designated pursuant to chapter 36. 70A RCW which are
Cass 1V,

Class Ill: Forest practices other than those contained in C ass |,
1, or IV. Adass IlIl application nmust be approved or di sapproved by
the departnment within thirty cal endar days fromthe date the depart nent
receives the application. However, the applicant may not begin work on
that forest practice until all forest practice fees required under RCW
76. 09. 065 have been received by the departnent;

Class IV: Forest practices other than those contained in Cass |
or II: (a) On lands platted after January 1, 1960, as provided in
chapter 58.17 RCW (b) on lands that have or are being converted to
anot her use, (c) on |l ands which, pursuant to RCW76.09. 070 ((as—+new-o+
hereafter—anended)), are not to be reforested because of the |ikelihood
of future conversion to urban devel opnent, (d) except on those | ands
involving tinber harvesting or road construction on |ands that are
contained within "urban growth areas," designated pursuant to chapter
36. 70A RCW where the forest |andowner provides: (1) A witten
statement of intent signed by the forest | andowner not to convert to a

p. 29 HB 1498



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNDNDNDNDNDNMDNDNDNDNDNMDMNDNMDNNMNMNNMMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

use other than commercial forest product operations for ten years,
acconpanied by either a witten forest nmanagenment plan acceptable to
the departnment or docunentation that the land is enrolled under the
provi sions of chapter 84.33 RCW or (ii) a conversion option harvest
pl an approved by the |ocal governnental entity and submtted to the
departnment as part of the application, and/or (e) which have a
potential for a substantial inpact on the environment and therefore
require an eval uati on by the departnent as to whether or not a detailed
statenment nust be prepared pursuant to the state environnental policy
act, chapter 43.21C RCW Such eval uation shall be made within ten days
fromthe date the departnent receives the application: PROVIDED, That
nothing herein shall be construed to prevent any |ocal or regiona
governnmental entity fromdetermning that a detail ed statenent nust be
prepared for an action pursuant to a Cass |V forest practice taken by
t hat governnental entity concerning the | and on which forest practices
w Il be conducted. A Cass |V application nust be approved or
di sapproved by the departnent within thirty cal endar days fromthe date
the departnent receives the application, wunless the departnent
determ nes that a detailed statement nust be made, in which case the
application nust be approved or disapproved by the department wthin
sixty calendar days from the date the departnent receives the
application, unless the comm ssioner of public lands, through the
promul gation of a formal order, determ nes that the process cannot be
conpleted within such period. However, the applicant may not begin
work on that forest practice until all forest practice fees required
under RCW 76. 09. 065 have been received by the departnent.

Forest practices under Casses I, Il, and IIl are exenpt fromthe
requirenents for preparation of a detailed statenent under the state
envi ronnental policy act.

(2) Except for those forest practices being regulated by |oca
governnmental entities as provided el sewhere in this chapter, no C ass

I, Cass Ill, or Cass |V forest practice shall be comenced or
continued after January 1, 1975, unless the departnent has received a
notification with regard to a Class Il forest practice or approved an
application with regard to a Cass Ill or Cass |V forest practice
containing all information required by RCW 76.09.060 ((as—new—o+
hereafter—anended)). However, in the wevent forest practices

regul ati ons necessary for the schedul ed i npl enentation of this chapter
and RCW90. 48. 420 have not been adopted in tinme to neet such schedul es,
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the departnent shall have the authority to regulate forest practices
and approve applications on such ternms and conditions consistent with
this chapter and RCW 90.48.420 and the purposes and policies of RCW
76.09. 010 until applicable forest practices regulations are in effect.

(3) Except for those forest practices being regulated by |oca
governnental entities as provided elsewhere in this chapter, if a
notification or applicationis delivered in personto the departnent by
the operator or the operator’s agent, the departnent shall inmediately
provide a dated receipt thereof. 1In all other cases, the departnent
shall imediately mail a dated receipt to the operator.

(4) Except for those forest practices being regulated by |oca
governnmental entities as provided el sewhere in this chapter, forest
practices shall be conducted in accordance with the forest practices
regul ations, orders and directives as authorized by this chapter or the
forest practices regulations, and the ternms and conditions of any
approved applications.

(5) Except for those forest practices being regulated by |oca
governnmental entities as provided elsewhere in this chapter, the
departnment of natural resources shall notify the applicant in witing
of either its approval of the application or its disapproval of the
application and the specific manner in which the application fails to
conply with the provisions of this section or with the forest practices
regul ati ons. Except as provided otherwise in this section, if the
departnent fails to either approve or di sapprove an application or any
portion thereof within the applicable tinme limt, the application shal
be deened approved and the operation nmay be commenced: PROVIDED, That
this provision shall not apply to applications which are neither
approved nor di sapproved pursuant to the provisions of subsection (7)
of this section: PROVIDED, FURTHER, That if seasonal field conditions
prevent the departnent from being able to properly evaluate the
application, the departnent may issue an approval conditional upon
further review within sixty days: PROVI DED, FURTHER, That the
departnent shall have until April 1, 1975, to approve or di sapprove an
application involving forest practices allowed to continue to April 1,
1975, under the provisions of subsection (2) of this section. Upon
recei pt of any notification or any satisfactorily conpleted application
t he departnent shall in any event no | ater than two busi ness days after
such receipt transmt a copy to the departnents of ecol ogy and fi sh and
wildlife, and to the county, city, or town in whose jurisdiction the
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forest practice is to be comenced. Any coments by such agencies
shall be directed to the departnent of natural resources.

(6) For those forest practices regulated by the board and the
departnent, if the county, city, or town believes that an application
isinconsistent with this chapter, the forest practices regul ations, or
any | ocal authority consistent with RCW76. 09. 240 ( (as—+new-eor—hereafter
arrended)), it my so notify the departnent and the applicant,
specifying its objections.

(7) For those forest practices regulated by the board and the
departnent, the departnent shall not approve portions of applications
to which a county, city, or town objects if:

(a) The departnment receives witten notice fromthe county, city,
or town of such objections within fourteen business days fromthe tine
of transmttal of the application to the county, city, or town, or one
day before the departnent acts on the application, whichever is |ater;
and

(b) The objections relate to | ands either:

(i) Platted after January 1, 1960, as provided in chapter 58.17
RCW or

(1i) On lands that have or are being converted to another use.

The departnment shall either disapprove those portions of such
application or appeal the county, city, or town objections to the
appeal s board. If the objections related to subparagraphs (b)(i) and
(ii) of this subsection are based on local authority consistent with
RCW 76. 09. 240 ((as—new—or—hereafter—arended)), the departnent shal
di sapprove the application until such tine as the county, city, or town
consents to its approval or such disapproval is reversed on appeal
The applicant shall be a party to all departnent appeals of county,
city, or town objections. Unl ess the county, city, or town either
consents or has waived its rights under this subsection, the departnent
shal | not approve portions of an application affecting such | ands until
the mninmumtime for county, city, or town objections has expired.

(8) For those forest practices regulated by the board and the
departnment, in addition to any rights under the above paragraph, the
county, city, or town nmay appeal any departnent approval of an
application with respect to any lands within its jurisdiction. The
appeal s board may suspend t he departnent’s approval in whole or in part
pendi ng such appeal where there exists potential for inmediate and
mat eri al damage to a public resource.
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(9) For those forest practices regulated by the board and the
departnent, appeals under this section shall be made to the appeals
board in the manner and tine provided in RCW 76.09. 220(8). I n such
appeals there shall be no presunption of correctness of either the
county, city, or town or the departnent position.

(10) For those forest practices regulated by the board and the
departnent, the departnent shall, within four business days notify the
county, city, or town of all notifications, approvals, and di sapproval s
of an application affecting lands wthin the county, city, or town,
except to the extent the county, city, or town has waived its right to
such noti ce.

(11) For those forest practices regulated by the board and the
departnent, a county, city, or town may waive in whole or in part its
rights under this section, and may wthdraw or nodify any such wai ver,
at any time by witten notice to the departnent.

(12) This section does not apply to |land devel opnent proceedi ng

under Title 36 RCW

(13) For the purposes of this section, "l and devel opment"” neans the

division or platting of land in preparation for devel opnent or the

actual building, constructing, or erecting of residences or commerci al

bui | di ngs.

Sec. 24. RCW 36.70B. 010 and 1995 c 347 s 401 are each anended to
read as foll ows:

The legislature finds and decl ares the foll ow ng:

(1) As the nunber of environnental |aws and devel opnent regul ati ons
has increased for |and uses and devel opnent, so has the nunber of
required local land use permts, each with its own separate approval
process.

(2) The increasing nunber of |ocal and state |land use permts and
separate environnmental review processes required by agencies has
generated continuing potential for conflict, overlap, and duplication
bet ween the various permt and review processes.

(3) This regulatory burden has significantly added to the cost and
time needed to obtain local and state | and use permts and has nade it
difficult for the public to know how and when to provide tinely
comments on | and use proposals that require multiple permts and have
separate environnental review processes.
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(4) The |l eqgislature therefore finds minimzinglengthy, costly, and
burdensone appeals and pernit processes to be of great inportance as
well as to pronpte clear vesting of property and devel opment rights.

Sec. 25. RCW36.70B. 020 and 1995 c 347 s 402 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Cosed record appeal”™ neans an adm nistrative appeal on the
record to a |l ocal governnent body or officer, including the | egislative
body, foll ow ng an open record hearing on a project permt application
when the appeal is on the record with no or limted new evidence or
information allowed to be submtted and only appeal argunent all owed.

(2) "Local governnment" neans a county, city, or town.

(3) "Open record hearing" nmeans a hearing, conducted by a single
heari ng body or officer authorized by the | ocal governnent to conduct
such hearings, that creates the |ocal governnent’s record through
testi mony and subm ssi on of evidence and i nformation, under procedures
prescri bed by the |ocal governnent by ordinance or resolution. ((An

(4) "Project permt" ((er—profeect—permt—appteatioen™)) neans any

| and use or environnmental permt or license required from a | ocal
government for a project action, including ((but—nret—Hmted—to))
building permts, subdivisions, binding site plans, planned unit
devel opnents, conditional uses, shoreline substantial devel opnent
permts, and site plan revi ewW (;—permts—or—approvals—required—by
erteal—area—ordinances—stte-speetrf+ec—rezoenes)) authorized by a
conprehenS|ve pl an ((e%—sﬂbaFe&—p#aH——bH%—e*e#ﬁdkng—%he—adep%keH—eF

subseetion)).

(5) "Public neeting" means an i nformal neeting, hearing, workshop,
or other public gathering of people to obtain coments fromthe public
or other agencies on a proposed project permt prior to the |oca

governnment s deci sion. A public neeting ((may—tnelude—but)) 1is
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((rot)) limted to((, a design review or—architectural control board
meeting, a special reviewdistrict or commnity council neeting, or))

a scoping neeting on a draft environnmental inpact statenment. A public
nmeeti ng does not include an open record hearing. The proceedings at a
public neeting may be recorded and a report ((er—+ecomrendation)) may
be included in the | ocal governnment s project permt application file.

(6) "Separate approval process" neans a distinct permt or review
process required by state, local, or other agencies, including but not
limted to land use permts and environnental reviews.

Sec. 26. RCW 36.70B. 040 and 1997 c 429 s 46 are each anended to
read as foll ows:

(1) A proposed project’s consistency with a |ocal governnment’s
devel opnent regul ati ons adopted under chapter 36. 70A RCW or, in the
absence of applicabl e devel opnent regul ati ons, the appropriate el enents
of the conprehensive plan adopted under chapter 36. 70A RCW shall be
deci ded by the | ocal governnment during project review by consideration
of :

(a) The type of |and use;

(b) The level of developnent, such as units per acre or other
measures of density; and

(c) Infrastructure, including public facilities and servi ces needed
to serve the devel opnent ((—and

standards) ) .
(2) ( (HA—deetrding—whether—a—profeet—i+s——eonsistent—the

3))) For purposes of this section, the term "consistency" shall

include all ternms used in ((this—<chapter—and)) chapter 36. 70A RCWto
refer to performance in accordance with ((this—chapter—and)) chapter
36. 70A RCW (+—+hetudi-ng—but—net—t+mtedto—conpliance—conformty—and
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Sec. 27. RCW 36.70B. 060 and 1995 c 347 s 407 are each anended to
read as foll ows:

Not | ater than March 31, 1996, each | ocal governnent planni ng under
RCW36. 70A. 040 shal | establish by ordi nance or resol ution an i ntegrated
and consol i dated project permt process that ((may)) shall be included
inits devel opnent regul ati ons. ((+nradditentotheelenrents+equired
by—RCOW36—+70B050,-)) The process shall include the foll ow ng el enents:

(1) Adeterm nation of conpl eteness to the applicant as required by
((ReW-36—+0B—070)) each separate approval process;

(2) A notice of application to the public and agencies wth
jurisdiction ((as—+egut+edbyREW36—+70B—110));

(3) Except as provided in RCW36. 70B. 140, an optional consolidated
project permt review process as provided in RCW 36.70B. 120. The
review process shall provide for no nore than one consolidated open

record hearing and one closed record appeal ((——+H—an—oepen—+ecord

(4) Provision allow ng for any required public neeting or required

open record hearing to be conbined with any ((pubHereeting—or)) open
record hearing that may be held on the project by another local ((+)) or

st at e( (;—+egronal—Federal——or—other)) agency, in accordance wth
provi si ons of RCW 36. 70B. 090 and 36. 70B. 110;

(5 ((A-stngle+report—stattngaltthe deectstonsradeasofthedate
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7)) Anotice of decision as required by RCW36. 70B. 130 and i ssued
within the tinme period provided in RCW 36. 70B. 080 and 36. 70B. 090;

((68)y)) (6) Conpletion of project review by the | ocal governnent,
i ncl udi ng environnental review and public review and any appeal s to t he
| ocal governnment, wthin any applicable tinme periods under RCW
36. 70B. 090; and

((69Y)) (7). Any other provisions not inconsistent with the
requi renents of this chapter or chapter 43.21C RCW

Sec. 28. RCW36.70B.070 and 1995 c 347 s 408 are each anended to
read as foll ows:

(1) Wthin twenty-eight days after receiving a project permt
application, a local governnent planning pursuant to RCW 36. 70A. 040
shall mail or provide in person a witten determnation to the
applicant, stating either:

(a) That the application is conplete; or

(b) That the application is inconplete and what is necessary to
make the application conplete.

To the extent known by the | ocal governnent, the |ocal governnent

shall identify other agencies of |local, state, or federal governnments
that may have jurisdiction over sone aspect of the application.

(2) Aproject permt application is conplete ((fer—purposes—of—this
seet+oen)) when it neets the procedural subm ssion requirenents of the
| ocal government and is sufficient for continued processi ng even t hough

additional information may be ((regui+red)) requested or project
nodi ficati ons may be undertaken subsequently. ((Fhe—determnatton—of
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4)y)) Additional requested information shall be of a clarifying

nature and based on requirenents of the wunderlying devel opnent
regul ations.

(3)(a) An application shall be deened conplete ((uhrder—this
seet+oen)) Iif the local governnent does not provide a witten
determnation to the applicant that the application is inconplete as
provi ded in subsection (1)(b) of this section.

(b) Wthin fourteen days after an applicant has submtted to a
| ocal governnment additional information identified by the |[ocal
government as being necessary for a conplete application, the |oca
government shall notify the applicant whether the application is
conplete or what ((additi+enal)) information ((+s—neeessary)) was not
included under the original witten determnation provided in
subsection (1)(b) of this section.

Sec. 29. RCW36.70B.090 and 1995 c 347 s 413 are each anended to
read as foll ows:

(1) ((EBxeept—as—eotherwise—provided—n——subseet+on—(2—of—this
seet+oen)) Alocal governnent planni ng under RCW36. 70A. 040 shal | issue
its notice of final decision on a project permt application wthin one
hundred twenty days after the |ocal governnment notifies the applicant
that the application is conplete, as provided in RCW 36. 70B. 070. I n
determining the nunber of days that have elapsed after the [ ocal
government has notified the applicant that the application is conplete,
the foll ow ng periods shall be excl uded:

(a)(i) Any period during which the applicant has been requested by
the | ocal governnent to correct plans((;—performreqguired-studies:)) or
provi de additional ((regui+ed)) information required in the underlying
devel opnent regul ations. The period shall be calculated fromthe date
the | ocal governnent notifies the applicant of the need for additional
required information until the earlier of the date the | ocal gover nment
determ nes whether the additional required information satisfies the
original request for information or fourteen days after the date the
i nformati on has been provided to the | ocal governnent.
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(iit) If the local governnent determnes that the information
submtted by the applicant under (a)(i) of this subsection ((Fs
t+nasufHetent)) does not neet requirenents of the underlying devel opnent
regulations, it shall notify the applicant of the deficiencies and the
procedures under (a)(i) of this subsection shall apply ((as—+—ahnew
regquest—Foer——studies—had-beenrmde)); and

(b) Any period during which an environnental inpact statenent is
being prepared follow ng a determ nation of significance pursuant to
chapter 43.21C RCW if the | ocal governnent by ordi nance or resol ution
has established time periods for conpletion of environmental i npact
statenents, or if the local governnment and the applicant in witing
agree to a tinme period for conpletion of an environnmental i npact
statenent ((+
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((64))) (2) This section shall apply to project permt applications
filed on or after April 1, 1996.

Sec. 30. RCW36. 70B. 110 and 1997 ¢ 429 s 48 and 1997 c 396 s 1 are
each reenacted and anmended to read as foll ows:

(1) Not later than April 1, 1996, a | ocal governnent planni ng under
RCW 36. 70A. 040 shall provide a notice of application to the public and
the departments and agencies with jurisdiction as provided in this
section. If a local governnent has nade a threshold determ nation
under chapter 43.21C RCWconcurrently with the notice of application,
the notice of application my be conbined with the threshold
determnation and the scoping notice for a determnation of
significance. Nothing in this section prevents a determ nation of
significance and scoping notice frombeing issued prior to the notice
of application. Nothing in this section or this chapter prevents a
| ead agency, when it is a project proponent or is funding a project,
from conducting its review under chapter 43.21C RCWor from all ow ng
appeal s of procedural determnations prior to submtting a project
permt application.

(2) The notice of application shall be provided within fourteen
days after the determnation of conpleteness as provided in RCW
36. 70B. 070 and, except as limted by the provisions of subsection
((4))) (3)(b) of this section, shall include the follow ng i n what ever
sequence or format the | ocal governnent deens appropriate:

(a) The date of application, the date of the notice of conpletion
for the application, and the date of the notice of application;

(b) A description of the proposed project action and a list of the

project permts included in the application ((anrd—+f—apptieable—a

(c) The identification of other permts not included in the
appl i cation ((te—the—extent—knowr—by—thetocal—governnent));

(d) The identification of existing environnental docunents that
eval uate the proposed project, and, if not otherw se stated on the
docunent providing the notice of application, such as a city |and use
bulletin, the location where the application and any studies can be
revi ewed;

(e) A statenent of the public comment period, which shall be not
less than fourteen nor nore than thirty days following the date of
notice of application, and statenments of the right of any person to
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comment on the application, receive notice of and participate in any
hearings, request a copy of the decision once nmade, and any appea
rights. A local governnent may accept public comments at any tine

((

provided-)) prior to the decision on the project permt;

(f) The date, tine, place, and type of hearing, if applicable and
schedul ed at the date of notice of the application; and

(g) Astatenent of ((thepreHmnary-determnation—+f—onehasbeen
made—at—the—t+me—of—noetiee—eof)) those devel opnent regul ations that
wi |l be used for project mtigation ((and-ef—consisteneyasprovidedin
REW-36—+70B-030(2)—and

4))) required in chapter 43.21C RCW
(3) A local governnent shall use reasonable nmethods to give the
notice of application to the public and agencies with jurisdiction and

((may)) shall use its existing notice procedures. ((Atoecal—governnent
g : . : Y . : .
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£5))) (4) Anotice of application shall not be required for project
permts that are categorically exenpt under chapter 43.21C RCW (+

((66y)) (5. A Ilocal governnment shall integrate the permt
procedures in this section with its environmental review under chapter
43.21C RCW as fol | ows:

(a) Except for a threshold determ nation and except as otherw se
expressly allowed in this section, the |ocal governnent may not issue
until the expiration of the public conmment period on the notice of
appl i cation.

(b) ((H—an—-open—+ecordpredeecisionhearingisrequired—thetocal

halti . I hold—d . . I 1w
I . I I lecisi I e

{¢y)) Comments shall be as specific as possible.

((€))) (c) A local governnment is not required to provide for
adm ni strative appeals of its threshold determ nation. |f provided, an
adm ni strative appeal shall be filed within fourteen days after notice
that the determ nation has been nade and is appeal abl e. Except as
ot herwi se expressly provided in this section, the appeal hearing on a
determ nation of nonsignificance shall be consolidated with any open
record hearing on the project permt.

((6H)) (B6) At the request of the applicant, a l|local governnent
((may)) shall conbine any hearing on a project permt with any hearing
that may be held by another |ocal ((;)) or state((—regional—federal-
er—eother)) agency((;)) i1f:

(a) The hearing is held within the geographic boundary of the | ocal
governnment; and

(b) The joint hearing can be held within the time periods specified
in RCW36. 70B. 090 or the applicant agrees to the schedule in the event
that additional tinme is needed in order to conbine the hearings. Al
agencies of the state of Washington, including nunicipal corporations
and counties participating in a conbi ned hearing, are hereby authori zed
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to issue joint hearing notices and develop a joint format, select a
mutual |y acceptable hearing body or officer, and take such other
actions as may be necessary to hold joint hearings consistent with each
of their respective statutory obligations.

((8))) (7) Al state and | ocal agencies shall cooperate to the
full est extent possible with the |local governnent in holding a joint
hearing if requested to do so, as |ong as:

(a) The agency is not expressly prohibited by statute from doing
SO;

(b) Sufficient notice of the hearing is given to neet each of the
agencies’ adopted notice requirenents as set forth in statute,
ordi nance, or rule; and

(c) The agency has received the necessary information about the
proposed project fromthe applicant to hold its hearing at the sane
time as the | ocal governnment hearing.

((69Y)) (8) A local governnent is not required to provide for
adm ni strative appeals. |If provided, an adm nistrative appeal of the
proj ect decision and of any environnmental determ nation issued at the
sane tinme as the project decision, shall be filed within fourteen days
after the notice of the decision or after other notice that the
deci sion has been nmade and is appeal able. The |ocal governnent shal
extend the appeal period for an additional seven days, if state or
| ocal rul es adopted pursuant to chapter 43.21C RCWal | ow publ i ¢ conment
on a determ nation of nonsignificance issued as part of the appeal abl e
project permt decision.

((£28))) (9) The applicant for a project permt is deened to be a
participant in any comment period, open record hearing, or closed
record appeal .

((+H)) (10) Each local governnent planning under RCW 36. 70A. 040
shal | adopt procedures for admnistrative interpretation of its
devel opnent regul ati ons.

Sec. 31. RCW36.70B.120 and 1995 c 347 s 416 are each anended to
read as foll ows:

(1) Each local governnment planning under RCW 36.70A.040 shall
establish a permt review process that provides for the integrated and
consolidated review and decision on two or nore project permts
relating to a proposed project action, including a single application
review and approval process covering all project permts requested by
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an applicant for all or part of a project action and a designated
permt coordinator. If an applicant elects the consolidated permt
review process, the determnation of conpleteness, notice of
application, and notice of final decision must include all project
permts being reviewed through the consolidated permt review process.

(2) Consolidated permt reviewmay provide different procedures for
different categories of project permts, but if a project action
requires project permts from nore than one category, the | ocal
government shall provide for consolidated permt reviewwth a single
open record hearing and no nore than one closed record appeal as
provided in RCW 36. 70B. 060. Each | ocal governnent shall determ ne
which project permts are subject to an open record hearing and a
cl osed record appeal. Exanpl es of categories of project permts
include but are not limted to:

(a) Proposals that are categorically exenpt from chapter 43.21C
RCW such as construction permts, that do not require environnental
review or public notice;

(b) Permts that require environnental review (;—but—no—-oepen+record
predecisi-on-hearing)); and

(c) Permts that require a threshold determ nation and an open
record predecision hearing and nmay provide for a closed record appeal
to a hearing body or officer or to the |local government |egislative
body.

(3) Alocal governnment may provide by ordinance or resolution for
the sane or a different decision maker or hearing body or officer for
different categories of project permts. |In the case of consolidated
project permt review, the |local governnent shall specify which
deci si on makers shall make the decision or recommendati on, conduct the
heari ng, or decide the appeal to ensure that consolidated permt review
occurs as provided in this section. The consolidated permt review may
conbi ne an open record predeci sion hearing on one or nore permts wth
an open record appeal hearing on other permts. In such cases, the
| ocal government by ordi nance or resol ution shall specify which project
permts, if any, shall be subject to a closed record appeal.

Sec. 32. RCW 36.70B.130 and 1996 ¢ 254 s 1 are each anended to
read as foll ows:

A local governnent planning under RCW 36. 70A. 040 shall provide a
notice of decision that also includes a statenent of any threshold
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determ nation nade under chapter 43.21C RCW and the procedures for

adm ni strative appeal, if any. The notice of decision may be a copy of

the report or decision on the project permt application. The notice
shal |l be provided to the applicant and to any person who, prior to the
rendering of the decision, requested notice of the decision or

submtted substantive coments on the application. The | ocal

government shall provide for notice of its decision as provided i n RCW
36. 70B. 110((4))) (3), which shall also state that affected property
owners nmay request a change in valuation for property tax purposes

notw t hstanding any program of reval uation. The | ocal governnent

shal | provide notice of decision to the county assessor’s office of the
county or counties in which the property is situated.

Sec. 33. RCW36.70B. 140 and 1995 c 347 s 418 are each anended to
read as foll ows:

(1) A local governnent by ordinance or resolution ((may)) shal
exclude the following project permts from the provisions of RCW
36. 70B. 060 through 36.70B.090 and 36.70B.110 through 36.70B.130:
Landmar k desi gnati ons, street vacations, or other approvals relatingto
the use of public areas or facilities, or other project permts,
whet her adm ni strative or quasi-judicial, that the | ocal governnent by
ordi nance or resolution has determ ned present special circunstances
that warrant a review process different from that provided in RCW
36. 70B. 060 t hrough 36. 70B. 090 and 36. 70B. 110 t hrough 36. 70B. 130.

(2) A local governnent by ordinance or resolution also ((ray))
shall exclude the follow ng project permts fromthe provisions of RCW
36. 70B. 060 and 36. 70B. 110 through 36. 70B. 130: Lot line or boundary
adj ustnents and building and other construction permts, or simlar
adm ni strative approvals, categorically exenpt from environnenta
revi ew under chapter 43.21C RCW or for which environnental review has
been conpleted in connection with other project permts.

Sec. 34. RCW 36. 70B. 160 and 1995 ¢ 347 s 420 are each anended to
read as fol |l ows:

(1) Each | ocal governnment ((+s—enceuraged—+te)) shall adopt further
proj ect review provi sions to ((previdepronpt—coordinated+reviewand))
ensure accountability to applicants and the public((;—neluding)) and

provi de expedited, coordinated review ((feor—profeet—permt
appteatioens)) for projects that are consistent wth adopted
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devel opnent regul ations ((anrd—wthin—the—ecapactty—of—systemwide
Hfrastrueture—naprovenents) ).

(2) Nothing in this chapter is intended or shall be construed to
prevent a | ocal governnent from((regut+ing)) allow ng a preapplication
conference or a public ((#weet+ng)) hearing by rule, ordinance, or
resol ution.

(3) Each local governnent shall adopt procedures to nonitor and
enforce permt decisions and conditions.

(4) Nothing in this chapter nodifies any independent statutory
authority for a governnment agency to appeal a project permt issued by
a |l ocal governnent.

Sec. 35. RCW36.70B.170 and 1995 c 347 s 502 are each anended to
read as foll ows:

(1) Alocal governnment may enter into a devel opnent agreenment with
a person having ownership or control of real property within its
jurisdiction. Acity may enter into a devel opnent agreenent for real
property outside its boundaries as part of a proposed annexation or a
service agreenent. A devel opnent agreenent nust set forth the
devel opment standards and other provisions that shall apply to and
govern and vest the devel opnent, use, and mtigation of the devel opnent
of the real property for the duration specified in the agreenent. A
devel opnent agreenent shall be consistent with applicabl e devel opnent
regul ati ons adopted by a | ocal governnent pl anni ng under chapter 36. 70A
RCW

(2) RCW36. 70B. 170 t hrough 36. 70B. 190 and secti on 501, chapter 347,
Laws of 1995 do not affect the validity of a contract rezone,
concom tant agreenent, annexation agreenment, or other agreenent in
exi stence on July 23, 1995, or adopted under separate authority, that
includes sone or all of the developnment standards provided in
subsection (3) of this section.

(3) For the purposes of this section, "devel opnent standards”
i ncludes, but is not limted to:

(a) Project elenents such as permtted uses, residential densities,
and nonresidential densities and intensities or building sizes;

(b) The ampbunt and paynent of inpact fees inposed or agreed to in
accordance wth any applicable provisions of state l|aw, any
rei mbur senent provisions, other financial contributions by the property
owner, inspection fees, or dedications;
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(c) Mtigation neasures, developnent conditions, and other
requi renents under chapter 43.21C RCW

(d) Design standards such as maxi nrum hei ghts, setbacks, drainage
and water quality requirements, |andscaping, and other devel opnent
f eat ures;

(e) Affordabl e housing;

(f) Parks and open space preservation;

(g) Phasing;

(h) Review procedures and standards for inplenenting decisions;

(1) A build-out or vesting period for applicable standards; and

(Jj) Any other appropriate devel opment requirenent or procedure.

(4) The execution of a devel opnent agreenent IS a proper exercise
of county and city police power and contract authority. A devel opnent
agreenent may obligate a party to fund or provide services,
infrastructure, or other facilities. The execution of a devel opnent
agreenent may not be deened an adm ssion by the person havi ng ownership

or control of real property that such execution is a voluntary act. A

devel opment agreenent shall reserve authority to inpose new or
different regulations to the extent required by a serious threat to
public health and safety.

NEW SECTION. Sec. 36. The followng acts or parts of acts are
each repeal ed:

(1) RCW 36.70B. 030 and 1995 c 347 s 404;

(2) RCW 36.70B.080 and 1995 ¢ 347 s 409 & 1994 ¢ 257 s 3; and

(3) 1998 c 286 s 9 & 1995 ¢ 347 s 411 (uncodified).

NEW SECTION. Sec. 37. Sections 4 through 9, 14, and 21 of this
act are each added to chapter 36. 70A RCW

NEW SECTI O\ Sec. 38. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 39. Section 29 of this act expires June 30,
2000.
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NEW SECTI ON. Sec. 40. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

NEW SECTION. Sec. 41. This act is renedial in nature and applies
retroactively to July 1, 1990, and thereafter.

~-- END ---
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