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H 2354.1

SUBSTI TUTE HOUSE BI LL 2254

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Conmmttee on Appropriations (originally sponsored by
Representatives DeBolt, Rudernman, Poulsen, Crouse, Mrris, M elke,
Bush, Thomas, Cooper, Reardon, Stensen, Keiser, Lantz, Fisher,
McDonal d, O Brien, Lovick, Sullivan, Hurst, Santos, Hankins, Kenney,
Wl f e, Ogden, Anderson, Kagi, Constantine, D ckerson, Conway, Linville,
Rockefeller, Ronmero, Veloria, Wod, Ericksen, Ednonds, Mlintire,
Al exander, Mtchell, K Schm dt and Esser)

Read first tinme 03/08/1999.

AN ACT Relating to unauthorized changes and billing for
t el ecomruni cati on services; addi ng new sections to chapter 80.36 RCW
creating new sections; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that changes in the
rapidly changing telecomunications mnarket are resulting in new
consuner problens. The legislature further finds that unauthorized
changes in tel econmuni cati ons service, known commonly as sl anmm ng, and
unaut horized billing for service on telecomunications bills, known
comonl y as cramm ng, are unfair and deceptive consuner practices. The
| egi sl ature further finds that consunmers shoul d have options avail abl e
to protect thenselves against wunauthorized service changes and
billings. In addition, current penalties and renedies need to be
increased to provide a nore effective deterrent to these practices.

NEW SECTI ON. Sec. 2. (1) Every local exchange tel ecommunications
conpany nust offer to its custoners, as a part of basic |ocal service
and at no additional cost, the follow ng optional services:
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(a) Preferred carrier freeze. Account freeze procedures, including
any solicitation, nust clearly distinguish anong tel ecommunications
services subject to an account freeze. The carrier offering the freeze
must obtain separate authorization for each service for which an
account freeze is requested. |If a custoner has subscribed to preferred
carrier freeze, the | ocal exchange conpany may not nmake changes to the
custoner’s local or |ong-distance service except on direct oral or
witten direction of the custonmer and shall reject any orders for
change in service that are purported to be submtted on behalf of the
cust oner; and

(b) Bill block service. |f a custoner has subscribed to bill bl ock
service, the local exchange conpany may not bill the custonmer for
nont el econmuni cations services or for telecommunications services
provi ded by a conpany other than the custoner’s | ocal exchange conpany
or authorized |ong-distance carrier. Bill block service, for the
purposes of this subsection, shall not include dial-around | ong-
di stance servi ces.

(2) Each | ocal exchange tel ecommuni cations conpany nust notify its
custoners of the services described in this section at the tine service
is established and at | east once per year thereafter. The conm ssion
may prescribe the formof notice by rule.

NEW SECTI ON\. Sec. 3. All lists of charges for services that
appear on a consuner’s bill shall be clear, separate, and distinct. At
a mnimum all bills nmust clearly identify on the bill the business

name of the conpany neking the charge, the specific product or service
being billed for, separate identification of any optional products or
services, and a toll-free contact nunber for disputing a charge. The
comm ssion may prescribe the formof bill disclosure by rule.

NEW SECTION. Sec. 4. (1)(a) No person shall: (i) Cause a change
in a subscriber’s selection of telecomunications conpany w t hout the
subscriber’s authorization as prescribed by the comm ssion; and (ii)
pl ace or cause to be placed an unauthorized charge on a subscriber’s
t el ecommuni cati ons account.

(b) Any custoner who is the victim of acts prohibited by this
section is absolved of liability for (i) all charges inposed by the
unaut hori zed carrier for products or services provided during the first
thirty days after the unauthorized change, or for a |onger period of
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tinme as permtted by the commssion; (ii) all charges required to
return the custoner to his or her properly authorized carrier; and
(ti1) all other charges inposed in connection wth the unauthorized
change.

(2) Upon being informed by a custoner that an unauthorized change
has occurred, the carrier responsible for the unauthorized change shal
i mredi ately take appropriate action to (a) return the custonmer to his
or her authorized tel ecommunications carrier; (b) informthe custoner
of the thirty-day absolution period; and (c) renove charges, if any,
fromthe customer’s bill for charges incurred within the first thirty
days of the unauthorized change and any charges required to return the
custoner to his or her properly authorized carrier. The | ocal exchange
carrier, when serving as the billing agent, is authorized to carry out
the provisions of this subsection on behalf of the unauthorized
carrier.

(3) If a custonmer disputes a charge for nontel ecomrunications
service, or telecomunications services provided by a conpany other
than the custoner’s | ocal exchange carrier or authorized | ong-di stance
carrier, the local exchange conpany shall renmove the charge fromthe
bill. This subsection does not affect the ability of the charging
conpany to independently collect legitimte charges.

(4) The conm ssion may adopt rules to enforce this section.

NEWSECTION. Sec. 5. In addition to any other penalties provided
by law, the comm ssion may inpose any one or nore of the follow ng
penal ti es:

(1) Oder paynent by an unauthorized service provider to the
servi ce provider previously selected by the subscriber in an anmount not
to exceed all charges billed to the subscriber by the unauthorized
servi ce provider for services provided during the unauthorized service
period; and

(2) Order the unauthorized service provider to refund all paynents
made by the subscriber for services provided during the unauthorized
service period.

NEW SECTION. Sec. 6. A violation of section 4(1)(a) of this act
is not reasonable in relation to the devel opnent and preservation of
busi ness and is an unfair or deceptive act in trade or conmerce for the
pur pose of applying the consuner protection act, chapter 19.86 RCW In
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any action under chapter 19.86 RCW a person who proves any of the
causes of action identified in this section is entitled to a
presunption of injury and in addition to recovering costs and
reasonabl e attorneys’ fees, damages may be ordered in the anount of two
t housand five hundred doll ars.

NEW SECTION. Sec. 7. The Washington utilities and transportation
commi ssion and the attorney general shall assess and report to the
| egi sl ature by June 2000 whet her the practices of unauthorized service
changes and billing have been deterred by this act and may nmake
recommendations to the legislature wwth regard to enforcenent.

NEW SECTION. Sec. 8. Sections 2 through 6 of this act are each
added to chapter 80.36 RCW

NEW SECTI ON. Sec. 9. |f any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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