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SUBSTI TUTE HOUSE BI LL 2326

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Commttee on Capital Budget (originally sponsored by
Representatives Murray and Mtchell; by request of Public Wrks Board)

Read first tine 02/08/2000. Referred to Commttee on

AN ACT Rel ating to the budget authority of the public works board,
expenditures fromthe public works assistance account, and clarifying
capital facility planning requirenents; anending RCW 43.155. 020,
43. 155. 065, 43. 155. 068, and 43. 155. 070; and reenacti ng and anendi ng RCW
43. 155. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.155.020 and 1996 ¢ 168 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section shall apply throughout this chapter.

(1) "Board" neans the public works board created i n RCW43. 155. 030.

(2) "Capital facility plan" nmeans a capital facility plan required
by the growth managenent act under chapter 36.70A RCW or, for |oca

governnents not fully planni ng under the growth managenent act, a pl an

required by the public works board.

(3) "Departnent"” neans the departnent of conmmunity, trade, and
econom ¢ devel opnent .

((3))) (4) "Financing guarantees" neans the pl edge of noney in the
publ i c works assi stance account, or noney to be received by the public
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wor ks assi stance account, to the repaynent of all or a portion of the
princi pal of or interest on obligations issued by | ocal governments to
finance public works projects.

((4)»)) (5) "Local governnments" neans cities, towns, counties,
speci al purpose districts, and any other nunicipal corporations or
quasi - muni ci pal corporations in the state excluding school districts
and port districts.

((65))) (6) "Public works project” neans a project of a |ocal
government for the planning, acquisition, construction, repair,
reconstruction, replacenent, rehabilitation, or inprovenent of streets
and roads, bridges, water systens, or stormand sanitary sewage systens
and solid waste facilities, including recycling facilities. A planning
project may include the conpilation of biological, hydrological, or
other data on a county, drainage basin, or region necessary to devel op
a base of information for a capital facility plan.

((6))) (7) "Solid waste or recycling project” neans renedial
actions necessary to bring abandoned or <closed landfills into
conpliance with regulatory requirenents and the repair, restoration,
and repl acenment of existing solid waste transfer, recycling facilities,
and landfill projects limted to the opening of landfill cells that are
in existing and permtted landfills.

((6H)) (8) "Technical assistance” neans training and other
services provided to local governnents to: (a) Help such |Iocal
governments pl an, apply, and qualify for | oans and fi nanci ng guar ant ees
fromthe board, and (b) hel p | ocal governnents inprove their ability to
plan for, finance, acquire, construct, repair, replace, rehabilitate,
and maintain public facilities.

Sec. 2. RCW43.155.050 and 1995 2nd sp.s. ¢ 18 s 918 and 1995 c
376 s 11 are each reenacted and anended to read as foll ows:

The public works assistance account is hereby established in the
state treasury. Money nmay be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |awful source. Money in the public works assistance
account shall be used to make | oans and to give financial guarantees to
| ocal governnents for public works projects. Mneys in the account may
al so be appropriated to provide for state match requirenents under
federal law for projects and activities conducted and financed by the
board under the drinking water assistance account. ((Burngt+he—1995—
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aHewpublH+e—-acecess—)) Not nore than fifteen percent of the biennial

capital budget appropriation to the public works board from this
account may be expended or obligated for preconstruction |oans,
energency loans, or loans for capital facility planning under this
chapter. O this anpbunt, not nore than ten percent nay be expended for
energency loans and not nore than one percent may be expended for
capital facility planning |oans.

Sec. 3. RCW43.155.065 and 1990 ¢ 133 s 7 are each anended to read
as follows:

The board may nmake lowinterest or interest-free loans to |oca
governnents for energency public works projects. Emer gency public
wor ks proj ects shall include the construction, repair, reconstruction,
repl acenent, rehabilitation, or inprovenent of a public water system
that is in violation of health and safety standards and is being
operated by a | ocal governnent on a tenporary basis. The |oans nay be
used to help fund all or part of an enmergency public works project |ess
any reinbursenent from any of the follow ng sources: (1) Federa
di saster or energency funds, including funds fromthe federal energency
managenent agency; (2) state disaster or enmergency funds; (3) insurance

settlenents; or (4) litigation. ( ( Erergencey—toans—ay—be—rmade—only
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Fean—purpeses—shal—net—execeed—Fi+ve—perecent—oet—t-hetotal—armpunt
. W hi . bi . )

Sec. 4. RCW43.155.068 and 1995 ¢ 363 s 2 are each anended to read
as follows:

(1) The board may make | owinterest or interest-free |l oans to | ocal
governnents for preconstruction activities on public works projects
before the | egi sl ature approves the construction phase of the project.
Preconstruction activities include design, engineering, bid-docunent
preparation, environnmental studies, right of way acqui sition, and ot her
prelimnary phases of public works projects as determ ned by the board.
The purpose of the |l oans authorized in this section is to accelerate
the conpletion of public works projects by allow ng preconstruction
activities to be perfornmed before the approval of the construction
phase of the project by the |egislature.

(2) Projects receiving |loans for preconstruction activities under
this section nmust be evaluated using the priority process and factors
in RCW 43. 155. 070(2). The receipt of a loan for preconstruction
activities does not ensure the receipt of a construction |oan for the
project under this chapter. Construction |oans for projects receiving
a loan for preconstruction activities under this section are subject to
| egi sl ative approval under RCW43. 155.070 (4) and (5). The board shall
adopt a single application process for |ocal governnents seeking both
a loan for preconstruction activities under this section and a
construction loan for the project.

Sec. 5. RCW 43.155.070 and 1999 ¢ 164 s 602 are each anended to
read as foll ows:

(1) To qualify for |loans or pledges under this chapter the board
must determne that a |ocal governnent neets all of the follow ng
condi tions:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The |local governnent nust have developed a ((leng—ter))

capital facility plan ((fer—fnanetngpubHe—wrks—needs)); and
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(c) The | ocal governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town pl anni ng
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan element, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, city, or town planning under RCW 36.70A.040 to adopt a
conprehensi ve plan or devel opnent regul ations before requesting or
receiving a loan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
within the tinme periods specified in RCW36. 70A. 040 i s not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve pl an and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) I'n considering awardi ng | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consi der whether the county, city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopt ed a conprehensi ve pl an and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maxi m ze the val ue of public works projects acconplished
W th assi stance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at least the followng factors in assigning a priority
to a project:

(a) Whether the |local governnent receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
energency public works needs;

(b) Whether the project is critical in nature and would affect the
health and safety of a great nunber of citizens;
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(c) The cost of the project conpared to the size of the |oca
gover nnent and anount of | oan noney avail abl e;

(d) The nunber of communities served by or funding the project;

(e) Whether the project is |ocated in an area of high unenpl oynent,
conpared to the average state unenpl oynent;

(f) Whet her the project is the acquisition, expansion, inprovenent,
or renovation by a | ocal governnment of a public water systemthat is in
violation of health and safety standards, including the cost of
extendi ng existing service to such a system

(g) The relative benefit of the project to the comunity,
considering the present | evel of economc activity in the community and
the existing local capacity to increase local economc activity in
communities that have | ow econom c growt h; and

(h) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
appl i cant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1 of each year, the board shall devel op and
submt to the appropriate fiscal commttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (9) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be |limted to, a
description of each project and recommended financing, the ternms and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynent rate, denonstration of the jurisdiction's
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall al so include
measures of fiscal capacity for each jurisdiction recomrended for
financi al assi stance, conpared to authorized limts and state averages,
including l|ocal governnent sales taxes; real estate excise taxes
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(7) The board shall not sign contracts or otherw se financially
obligate funds from the public works assistance account before the
| egi sl ature has appropriated funds for a specific |ist of public works
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proj ects. The |legislature my renove projects from the |Iist
recommended by the board. The |egislature shall not change the order
of the priorities recommended for funding by the board.
(8) Subsection (7) of this section does not apply to | oans nade
under RCW 43. 155. 065, 43.155. 068, and subsection (9) of this section.
(9)((a))) Loans made for the purpose of capital facilities plans
shall be exenpted from subsection (7) of this section. ((+Ar—noe—<case

hal | ¢4 I . ¢ und i rad f ol faeil I

npot—subjeet—tothe—growth—rmanagenent—aet—))

(10) To qualify for |oans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i npl enent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

~-- END ---
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