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HOUSE BI LL 2691

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Pennington, Hatfield, Doumt, Mlintire, Ronero,
Hai gh, Kenney, Scott, Veloria, Santos, M/l oscia, Edwards, Lantz,
Murray, Cooper, Conway and Reardon

Read first tine . Referred to Commttee on

AN ACT Relating to disasters and energencies; anending RCW
38. 52. 030; reenacti ng and anendi ng RCW43. 79A. 040; addi ng a new section
to chapter 43.31 RCW adding a new section to chapter 19.182 RCW
adding a new section to chapter 82.04 RCW adding new sections to
chapter 38.52 RCW adding a new section to chapter 48.14 RCW creating
new sections; and providing for subm ssion of certain sections of this
act to a vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. FINDI NGS AND I NTENT. The |l egislature finds
that natural disasters and energencies affect the health, safety, and

wel | - bei ng of Washington residents. The legislature established a
programto prepare for and address di sasters and energenci es i n chapter
38.52 RCW and other statutes. Recent energencies and disasters

involving landslides affecting a |arge nunber of people were not
typi cal; rather than happeni ng suddenly and affecting inprovenents to
real property, the | andslide disasters occurred and are occurring over
time and are destroying not only the inprovenents but are noving the
land as well. The legislature intends to enhance responses to
di sasters and energencies, including unusual disasters, through this
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act Dby: (1) Inproving coordination of disaster and energency
assi stance; (2) providing counseling and onbudsman services for
homeowners and others who are victins; (3) protecting victins’ credit
ratings; (4) providing tax credits for lenders who forgive loans in
| andslide disasters; and (5) creating an energency nmanagenent and
assi stance fund.

Sec. 2. RCW38.52.030 and 1997 ¢ 49 s 2 are each anended to read
as follows:

| MPROVI NG COORDI NATI ON OF DI SASTER ASSI STANCE. (1) The director
may enpl oy such personnel and nmay nake such expenditures within the
appropriation therefor, or fromother funds nade avail abl e for purposes
of emergency managenent, as nmay be necessary to carry out the purposes
of this chapter.

(2)(a) The director, subject to the direction and control of the
governor, shall be responsible to the governor for carrying out the
program for energency managenent of this state. The director shal
coordinate the activities of all organi zati ons for energency nmanagenent
within the state, and shall nmaintain |iaison with and cooperate with
ener gency managenent agenci es and organi zati ons of other states and of
the federal governnent, and shall have such additional authority,
duties, and responsibilities authorized by this chapter, as nmay be
prescribed by the governor.

(b) (i) To inprove coordinati on and comuni cati on when an ener gency
or disaster is not a flood, earthquake, or windstorm but is unusual or
occurring over a long period of tinme, such as a large |andslide, or
whenever the director deens it appropriate, the director may form a
task force which includes a designated nenber from the energency
managenent divi sion who shall chair the task force, the departnment of
comunity, trade, and econom c devel opnent, any other state agency at
the request of the director, any |ocal organization or organizations
under RCW38.52. 070, and the | ocal governnent or governnents where the
energency or disaster occurred or isS occurring. The director my
request that the federal energency managenent agency, the snal
busi ness adm ni stration, or any other federal agency participate in the
task force.

(ii) The task force shall focus on enhancing the coordination of
enmergency response, hazard mtigation efforts, environnental issues,
and disaster relief and assistance between the state, |ocal agencies,
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the private sector, and disaster victins, particularly where the

initial energency response has successfully stabilized the situation

and addressed immediate public health and safety issues, but the

inpacts of the energency or disaster, or the energency or disaster

itself, are ongoing over a long period of tine. The state agencies

shall collaborate with one another to npbst effectively address the

energency or disaster. Comunicating with and providi ng assi stance to

| ocal agencies, | ocal governnents, and di saster victins over tinme shall

be a priority of the task force, particularly facilitating

communi cation and streanlining problemidentification and resol ution.

(3) The director shall devel op and maintain a conprehensive, all-

hazard energency plan for the state which shall include an anal ysis of
the natural, technol ogical, or human caused hazards which coul d affect
the state of Washington, and shall include the procedures to be used

during energencies for coordinating | ocal resources, as necessary, and
the resources of all state agencies, departnents, conm ssions, and
boards. The conprehensive energency managenent plan shall direct the
departnment in tinmes of state emergency to adm nister and manage the
state’ s enmergency operations center. This will include representation
fromall appropriate state agencies and be avail able as a single point
of contact for the authorizing of state resources or actions, including
energency permts. The conprehensive energency managenent plan nust
specify t he use of t he i nci dent command system for
mul tiagency/ multijurisdiction operations. The conprehensive, all-
hazard energency pl an aut hori zed under this subsection may not include
preparation for enmergency evacuation or relocation of residents in
anticipation of nuclear attack. This plan shall be known as the
conpr ehensi ve energency managenent pl an.

(4) In accordance with the conprehensi ve ener gency nmanagenent pl ans
and the prograns for the energency managenent of this state, the

director shall procure supplies and equipnment, institute training
prograns and public information prograns, and shall take all other
preparatory steps, including the partial or full nobilization of

ener gency nmanagenent organi zations in advance of actual disaster, to
insure the furnishing of adequately trained and equi pped forces of
ener gency nmanagenent personnel in tinme of need.

(5) The director shall mke such studies and surveys of the
i ndustries, resources, and facilities inthis state as may be necessary
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to ascertain the capabilities of the state for enmergency managenent,
and shall plan for the nost efficient enmergency use thereof.

(6) The energency managenent council shall advise the director on
all aspects of the comrunications and warning systens and facilities
operated or controlled under the provisions of this chapter.

(7) The director, through the state enhanced 911 coordi nat or, shal
coordinate and facilitate inplenentation and operation of a state-w de
enhanced 911 energency conmuni cati ons networKk.

(8) The director shall appoint a state coordi nator of search and
rescue operations to coordinate those state resources, services and
facilities (other than those for which the state director of
aeronautics is directly responsible) requested by political
subdi vi sions in support of search and rescue operations, and on request
to maintain liaison with and coordinate the resources, services, and
facilities of political subdivisions when nore than one political
subdi vision is engaged in joint search and rescue operations.

(9) The director, subject to the direction and control of the
governor, shall prepare and adm nister a state program for energency
assistance to individuals wthin the state who are victins of a
natural, technological, or human caused disaster, as defined by RCW
38.52.010(6). Such programmay be integrated into and coordinated with
di saster assistance plans and progranms of the federal governnent which
provide to the state, or through the state to any political subdivision
t hereof, services, equipnment, supplies, materials, or funds by way of
gift, grant, or | oan for purposes of assistance to individuals affected
by a disaster. Further, such program may include, but shall not be
limted to, grants, loans, or gifts of services, equipnent, supplies,
materials, or funds of the state, or any political subdivision thereof,
to individuals who, as a result of a disaster, are in need of
assistance and who neet standards of eligibility for disaster
assi stance established by the departnent of social and health servi ces:
PROVI DED, HOAEVER, That not hi ng herein shall be construed i n any manner
inconsistent with the provisions of Article VIII, section 5 or section
7 of the Washington state Constitution.

(10) The director shall appoint a state coordi nator for radioactive
and hazar dous wast e energency response prograns. The coordi nator shal
consult wth the state radiation control officer in matters relating to
radi oactive materials. The duties of the state coordinator for
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radi oactive and hazardous waste energency response prograns shall
i ncl ude:

(a) Assessing the current needs and capabilities of state and | ocal
radi oacti ve and hazardous waste energency response teans on an ongoi ng
basi s;

(b) Coordinating training prograns for state and local officials
for the purpose of updating skills relating to enmergency mtigation,
prepar edness, response, and recovery;

(c) Utilizing appropriate training prograns such as those offered
by the federal energency managenent agency, the departnent of
transportation and the environnmental protection agency; and

(d) Undertaking other duties in this area that are deened
appropriate by the director.

NEW SECTION. Sec. 3. A new section is added to chapter 43.31 RCW
to read as foll ows:

COUNSEL| NG AND OVBUDSVAN SERVI CES FOR VI CTIMS. (1) The legislature
finds that, in addition to existing energency and di saster prograns,
homeowners who are victinms of energencies or disasters may need
assistance in dealing wwth their | enders and i nsurers when their hones
are tenporarily or permanently uninhabitable as a result of the
energency or disaster. This is especially true if the disaster is
unusual or occurs over a long period of time. The legislature also
finds that the earlier these services can be provided, the nore
effective they are.

(2) The departnent of community, trade, and econom c devel opnent,
wth the assistance of other agencies, nmay provide onbudsman and
counseling services to homeowners who are victins of energencies or
disasters in dealing wth their I|enders, i nsurers, or ot her
or gani zati ons. The housing finance comm ssion, the office of the
i nsurance comm ssioner, the departnent of financial institutions, and
ot her state agencies shall assist the departnent of comunity, trade,
and econom ¢ devel opnent when requested, and may initiate services on
their own if the departnment of comunity, trade, and economc
devel opnent does not provide onbudsman and counseling services. The
| egislature intends that these honmeowner related onbudsman and
counseling services be coordinated, preferably by the departnent of
community, trade, and econom c devel opnent. The departnment may request
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other public agencies and private organizations to assist in its
counsel i ng and onbudsman servi ces.

(3) The onbudsman and counseling services may, to the extent
resources are available, assist victinms of an energency or disaster
with their housing needs and ot her issues caused by the energency or
di saster.

NEWSECTION. Sec. 4. A newsection is added to chapter 19.182 RCW
to read as foll ows:

PROTECTI NG VI CTI M5 CREDI T RATI NGS. Whenever a lender is notified
that the single-famly residence securing the loan is in a federally
decl ared di saster area or is in an area that is procl ai mred an energency
by the governor, and the |oan was not delinquent at the time the
di saster or energency began and the energency or disaster is the
primary reason for any delinquency, the | ender shall notify the credit
reporting agency that the loan is delinquent due to a decl ared di saster
or procl ai ned energency.

NEW SECTION. Sec. 5. A new section is added to chapter 82. 04 RCW
to read as foll ows:

TAX CREDIT FOR FORG VING LOANS | N LANDSLI DE DI SASTERS. (1) In
conputing the tax inposed under this chapter, a credit is allowed for
each financial institution for each loan in which part or all of the
princi pal bal ance owed is forgiven to assist the victimof a | andslide
in an area that has been procl ai red an energency by the governor. The
| oan nmust be secured by a honme that is in the boundaries of the
decl ared energency area and the hone is or will be a total loss or is
or will be permanently uninhabitable.

(2)(a) The credit is equal to one-quarter of the anount forgiven,
up to a maximumcredit per loan of fifty thousand doll ars.

(b) If less than the total principal balance is forgiven, the
financial institution my claim the credit only if the partial
forgiveness is part of a plan to assist nultiple victinms of the
enmergency and involves nultiple financial institutions in a pooling or
ot her arrangenent.

(c) The departnment may request verification from the mlitary
departnent or other state agency that the loan is secured by a hone in
t he procl ai mred energency area, that (b) of this subsection applies, or
may request ot her reasonable verification.
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(3) For purposes of this section:

(a) "Financial institution" means any person to which a loan is
owed.

(b) "Loan" neans an obligation secured by a deed of trust or
nmortgage on a single-famly residence that is located in a state
decl ared energency area resulting froma | andsli de.

(4) This section applies to all loans or parts of |oans forgiven
after the effective date of this section.

(5) Participation of a financial institution in this program
contributes toward neeting the credit needs of the comunities it
serves as set forth under chapter 30.60 RCW for state banks, chapter
32.40 RCW for state savings banks, and the federal comunity
rei nvestment act of 1977 for federal savings banks, federal savings and
| oan associ ations, and national banks.

NEW SECTION. Sec. 6. A new section is added to chapter 38.52 RCW
to read as foll ows:

EVMERGENCY MANAGEMENT AND ASSI STANCE FUND. (1) The energency
managenent and assistance fund is created in the custody of the state
treasurer. The account shall consist of anmounts deposited into the
account as provided in sections 7 and 8 of this act, other funds
appropriated or deposited to the account, and incone derived fromthe
investnment of noneys in the account. Only the director or the
director’s designee may authorize expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

(2) The purpose of this account is to provide suppl enental noneys:

(a) To focus on disaster planning and preparedness, hazard
mtigation, and response to and recovery fromenergenci es and di sasters
in order to reduce the inpact of disasters on the state;

(b) To help to protect lives, property, and the environnent from
the risk and inpact of natural hazards;

(c) To pronote the devel opnent of a standardized, trained, and
adequately staffed and equi pped state-w de energency nmanagenent and
mtigation systemfor use by all state and | ocal energency managenent
agenci es; and

(d) To provide funds to help local governnents and citizens cope
W th disasters.
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(3) The account shall be used for risk-based all hazard pl anni ng,
mtigation, training, public education and awareness prograns, and
di saster response, relief, and recovery. These noneys are intended to
suppl enrent and not suppl ant existing state and |ocal fiscal resources
dedi cated to energency nmanagenent. Use of the account is intended to
revitalize and inprove wupon the existing energency managenment
infrastructure throughout the state to effectively mtigate agai nst the
effects and cost of any disaster and to provide nore flexibility and
resources to address unusual disasters or energencies. The account
shal | be used:

(a) To provide that all residents of the state are educat ed bef ore,
during, and after a disaster to protect thenselves, their famlies, and
their hones, businesses, and other private or public property;

(b) To encourage that structures, whether public or private, be
desi gned, constructed, retrofitted, or relocated away fromfl ood prone
areas, in accordance with the nost current safety, land use, and
bui | di ng codes; and

(c) To strengthen state and | ocal governnent and private sector
energency plans, training, mtigation, and resources for response and
recovery fromdisaster, and to provide additional funds to help |oca
governnments and citizens cope with disasters.

NEW SECTION. Sec. 7. A new section is added to chapter 48.14 RCW
to read as foll ows:

EMERGENCY MANAGEMENT AND ASSI STANCE FUND. An annual surcharge of
five dollars is inposed on every honeowner’s, nobile honeowner’s,
tenant home renter’s, and condom nium unit owner’s insurance policy,
and an annual surcharge of ten dollars is inposed on every conmerci al
fire, comrercial multiple peril, and business owner’'s property
i nsurance policy issued or renewed on or after January 1, 2001. The
surcharge shall be inposed on the insured and paid by the insured to
the insurer. The insurer issuing or renewing the policy shall coll ect
the surcharge and remt it to the departnent of revenue, which shal
collect, admnister, audit, and enforce the surcharge. The surcharge
shall not be considered premuns to the insurer. All proceeds of the
surcharge shall be deposited in the energency managenent and assi stance
fund created in section 6 of this act.
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NEW SECTION. Sec. 8. A new section is added to chapter 38.52 RCW
to read as foll ows:

EMERGENCY MANAGEMENT AND ASSI STANCE FUND. (1) A one-tinme surcharge
of twenty-five dollars is inposed on every |oan secured by a one to
four unit single-famly residence |located inthis state that is secured
by a nortgage or deed of trust nade on or after January 1, 2001. The
surcharge shall be inposed on the borrower and paid by the borrower to
the lender at the tinme the loan is closed. The |lender shall collect
the surcharge and remt it to the departnent of revenue, which shal
collect, admnister, audit, and enforce the surcharge. The surcharge
shall not be considered a fee or other incone to the I|ender. Al
proceeds of the surcharge shall be deposited in the energency
managenent and assi stance fund created in section 6 of this act.

(2) This section does not apply to an individual who made fewer
than ten | oans the previous cal endar year.

NEW SECTION. Sec. 9. A new section is added to chapter 38.52 RCW
to read as foll ows:

EMERGENCY MANAGEMENT AND ASSI STANCE FUND. (1) O the annual anobunt
avai |l abl e for di sbursenent fromthe enmergency nanagenent and assi st ance
fund established in section 6 of this act, the director shall provide
t hat :

(a) Thirty percent shall be nmade available to inplenent and
adm nister state and |ocal energency nmanagenent prograns, including
trai ning and public awareness, of which twenty-five percent, the state
share, shall be used by the departnent and seventy-five percent, the
| ocal share, shall be allocated to | ocal directors;

(b) Twenty-five percent shall be allocated to provide for state
relief assistance for nonfederally declared disasters, the state share
of federally declared disasters, or up to three-fourths of the | ocal
mat ch required to receive federal disaster funds;

(c) Twenty-five percent shall be nade available for grants and
| oans to state or regional agencies or authorities, |ocal governnents,
and |ocal private nonprofit organizations to inplenment prograns or
projects that wll further state and |ocal energency mnagenent
obj ecti ves of which:

(1) Fifty percent shall be dedicated to mtigation projects, and
shall be provided in consultation with the departnment of community,
trade, and econom c devel opnent. These projects shall include
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mtigation to reduce the risk fromthe inpact of disaster. Projects
shal | include, but need not be Ilimted to, projects that wll pronote
public education or awareness of disaster mtigation, inproving |and
use planning, particularly identifying critical areas such as steep
sl opes and | andsl i de areas, devel oping or revising building codes that
incorporate the latest available information on risk reduction from
nat ural hazards;

(1i) At least ten percent shall be provided to the departnent of
comunity, trade, and econom c developnent to provide technical
assi stance and education to |ocal governnments regarding identifying
critical areas such as steep slopes and | andsli de areas and devel opi ng
or revising building codes that incorporate the |atest available
information on risk reduction from natural hazards;

(1i1) At least five percent to the departnent of natural resources
to help identify | andslide zones; and

(1v) The remai ning anount for nonmtigation prograns and projects
that include, but are not limted to, inproving preparedness pl anning,
enhancenent, and coordination of relief efforts of state-w de private
sector organizations and inproving the training and operational
capabilities of agencies assigned |ead or support responsibilities in
enmer gency managenent; and

(d)(i) Twenty percent shall be used to provide assistance to | ow
i ncone persons in a disaster or energency area in the formof | oans and
grants. This assistance can only be used for expenses not covered by
any ot her public disaster assistance or private i nsurance. No grant or
| oan may exceed twel ve thousand five hundred dollars. The director may
use sone or all of the funds avail abl e under this subsection for other
energency or disaster assistance prograns or efforts if the director
finds that it is in the public’s best interest to do so.

(1i1) For purposes of this subsection, "lowincone person" neans a
person or famly whose adjusted gross inconme is l|less than eighty
percent of the median famly inconme, adjusted for household size for
the county where the disaster occurred.

(2) The departnent shall, by rule, establish criteria and
procedures for the equitable allocation of funds as provided in
subsection (1)(a), (b), and (d) of this section, and shall establish
criteria and procedures for conpetitive allocation of funds provided in
subsection (1)(c) of this section. Not nore than five percent of any
award made under this section may be used for adm nistrative expenses.
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The distribution formula provided in this section may be adjusted
proportionally when necessary to neet any mat chi ng requirenments i nposed
as a condition of receiving federal disaster relief assistance or
pl anni ng funds.

(3) Whenever the anpunts avail abl e under subsection (1)(b) of this
section are insufficient to nmeet the estimated anounts needed to
respond to and recover from any nonfederally declared disaster or to
provide the state share in any federally declared disaster, the
governor, in consultation with the director, shall seek additiona
funds adequate to neet the needs of such disaster, plus an anount equal
to an additional fifteen percent of such funds to be wutilized
exclusively for mtigation. Wthin thirty days of the close of each
fiscal year, any unexpended bal ance of funds allocated in accordance
wth the provisions of subsection (1)(b) of this section for
nonfederally declared disasters or the state share of federally
decl ared di sasters, shall be nmade avail abl e for supplenental mtigation
grants in accordance with subsection (1)(c) of this section.

(4) The departnent shall collaborate with other state and | oca
agencies in developing rules and adm nistering the funds allocated
under this section.

Sec. 10. RCWA43.79A.040 and 1999 ¢ 384 s 8 and 1999 ¢ 182 s 2 are
each reenacted and anmended to read as foll ows:

| NTEREST EARNI NGS. (1) Money in the treasurer’s trust fund may be
deposited, invested, and reinvested by the state treasurer in
accordance with RCW43.84.080 in the sane manner and to the sane extent
as if the noney were in the state treasury.

(2) Al incone received frominvestnent of the treasurer’s trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer’s trust funds
i ncl udi ng, but not Ilimted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent income account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.
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(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnent inconme account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s or fund' s
average daily balance for the period: The Washi ngt on advanced col | ege
tuition paynent program account, the agricultural local fund, the
Aneri can I ndian scholarship endowrent fund, the Washi ngton
i nternational exchange schol arshi p endowrent fund, the devel opnenta
disabilities endowent trust fund, the energency managenent and
assi stance fund, the energy account, the fair fund, the gane farm
alternative account, the grain inspection revolving fund, the juvenile
accountability incentive account, the rural rehabilitation account, the
stadium and exhibition center account, the youth athletic facility
grant account, the self-insurance revolving fund, the sulfur dioxide
abat enent account, and the children’s trust fund. However, the
earnings to be distributed shall first be reduced by the allocation to
the state treasurer’s service fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’ s average daily bal ance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the federal narcotics asset forfeitures account, the high
occupancy vehicle account, the |ocal rail service assistance account,
and the m scel | aneous transportation prograns account.

(5 In conformance with Article |1, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTI ON. Sec. 11. REPORT TO LEAQ SLATURE. The departnents of
community, trade, and econon c devel opnent and natural resources shal
report to the | egislature by Decenber 1, 2001, on its activities under
section 9(1)(c) of this act and shall nake recomrendati ons regarding
strategies to inprove the identification of |andslide zones.

NEW SECTI ON..  Sec. 12. Captions used in this act are not any part
of the | aw

HB 2691 p. 12



NEW_ SECTI O\ Sec. 13. The secretary of state shall submt
sections 6 through 10 of this act to the people for their adoption and
ratification, or rejection, at the next general election to be held in
this state, as required by Initiative Measure No. 695.

~-- END ---
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