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HOUSE BI LL 2730

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Dickerson, Ballasiotes and O Brien

Read first time 01/19/2000. Referred to Cormittee on Judiciary.

AN ACT Relating to sealing and storage of juvenile records; and
amendi ng RCW 13. 50. 050, 40.14. 020, and 40. 14. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.50.050 and 1999 c 198 s 4 are each anended to read
as follows:

(1) This section governs records relating to the comm ssion of
juvenil e offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to subsection (12) of this section.

(3) Al records other than the official juvenile court file are
confidential and may be rel eased only as provided in this section, RCW
13.50. 010, 13.40.215, and 4. 24.550.

(4) Except as otherwi se provided in this section and RCW13. 50. 010,
records retained or produced by any juvenil e justice or care agency nmay
be released to other participants in the juvenile justice or care
system only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other
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participant is assigned the responsibility for supervising the
juvenil e.

(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile’s
famly may be released to the public only when that information could
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwi thstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys’ records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rul es of
di scovery and other rules of Ilaw applicable in adult crimnal
i nvestigations and prosecutions.

(7) Upon the decision to arrest or the arrest, | aw enforcenent and
prosecuting attorneys nay cooperate wth schools in releasing
information to a school pertaining to the investigation, diversion, and
prosecution of a juvenile attending the school. Upon the decision to
arrest or the arrest, incident reports may be rel eased unl ess rel easi ng
the records would jeopardize the investigation or prosecution or
endanger W t nesses. If release of incident reports would jeopardize
t he i nvestigati on or prosecution or endanger w t nesses, | aw enforcenent
and prosecuting attorneys may rel ease i nformati on to t he maxi num ext ent
possible to assist schools in protecting other students, staff, and
school property.

(8) The juvenile court and the prosecutor may set up and maintain
a central record-keeping system which may receive information on all
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central record-keeping system may be
conputerized. |If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
of fense shall not be reported as crimnal history in any central
record- keepi ng systemw t hout notification by the diversion unit of the
date on which the of fender agreed to diversion.

(9) Upon request of the victimof a crinme or the victinis i medi ate
famly, the identity of an alleged or proven juvenile offender alleged
or found to have commtted a crinme against the victimand the identity
of the alleged or proven juvenile offender’s parent, guardian, or
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custodi an and the circunstance of the alleged or proven crine shall be
released to the victimof the crinme or the victinms imediate famly.

(10) Subject to the rules of discovery applicable in adult crim nal
prosecutions, the juvenile offense records of an adult crimnal
def endant or witness in an adult crimnal proceeding shall be rel eased
upon request to prosecution and defense counsel after a charge has

actually been filed. The juvenile offense records of any adult
convicted of a crinme and placed under the supervision of the adult
corrections system shall be released upon request to the adult

corrections system

(11) In any case in which an i nformation has been filed pursuant to
RCW 13.40. 100 or a conplaint has been filed wth the prosecutor and
referred for diversion pursuant to RCW 13.40.070, the person the
subject of the information or conplaint may file a nmotion with the
court to have the court vacate its order and findings, if any, and,
subj ect to subsection (({23))) (24) of this section, order the sealing
of the official juvenile court file, the social file, and records of
the court and of any other agency in the case.

(12) The court shall grant the notion to seal records made pursuant
to subsection (11) of this section if it finds that:

(a) For class B offenses other than sex offenses, since the | ast
date of release from confinenent, including full-tinme residential
treatnment, if any, or entry of disposition, the person has spent ten
consecutive years in the comunity without commtting any offense or
crime that subsequently results in conviction. For class C offenses
other than sex offenses, since the last date of release from
confinement, including full-tinme residential treatnent, if any, or
entry of disposition, the person has spent five consecutive years in
the community without commtting any of fense or crine that subsequently
results in conviction;

(b) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(c) No proceeding is pending seeking the formation of a diversion
agreenent with that person

(d) The person has not been convicted of a class A or sex offense;
and

(e) Full restitution has been paid.
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(13) The person nmaki ng a noti on pursuant to subsection (11) of this
section shall give reasonable notice of the notion to the prosecution
and to any person or agency whose files are sought to be seal ed.

(14) If the court grants the notion to seal nade pursuant to
subsection (11) of this section, it shall, subject to subsection (23)
of this section, order sealed the official juvenile court file, the
social file, and other records relating to the case as are naned in the
order. Thereafter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records may reply
accordingly to any inquiry about the events, records of which are
seal ed. Any agency shall reply to any inquiry concerning confidenti al
or seal ed records that records are confidential, and no i nformati on can
be gi ven about the existence or nonexistence of records concerning an
i ndi vi dual .

(15) Inspection of the files and records included in the order to
seal may thereafter be permtted only by order of the court upon notion
made by the person who is the subject of the information or conplaint,
except as otherwse provided in RCW 13.50.010(8) and subsection
((£23))) (24) of this section.

(16) Any adjudication of a juvenile offense or a crinme subsequent
to sealing has the effect of nullifying the sealing order. Any
charging of an adult fel ony subsequent to the sealing has the effect of
nul lifying the sealing order for the purposes of chapter 9.94A RCW

(17) In _any case in which a conplaint has been filed with the

prosecutor and referred for diversion pursuant to RCW 13.40.070, the

person who is the subject of the complaint may file a notion with the

court to have the court vacate its order and findings, if any, and

subject to subsection (24) of this section, order the destruction of

the official juvenile court file, the social file, and records of the

court and of any other agency in the case. The court may grant the

notion to destroy records nmade pursuant to this subsectionif it finds:

(a) The person making the notion is at | east twenty-three years of

age;
(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the

conviction of a crimnal offense; and
(d) The person has never been found guilty of a serious offense.
(18) A person eighteen years of age or ol der whose crimnal history
consists of only one referral for diversion may request that the court
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order the records in that case destroyed. The request shall be
granted, subject to subsection ((£23))) (24) of this section, if the
court finds that two years have elapsed since conpletion of the
di versi on agreenent.

((x8)y)) (19) If the court grants the notion to destroy records
made pursuant to subsection (((+A)) (18) of this section, it shall,
subj ect to subsection ((23))) (24) of this section, order the official
juvenile court file, the social file, and any other records naned in
the order to be destroyed.

((£29)Y)) (20) The person making the notion pursuant to subsection
(17) or (18) of this section shall give reasonable notice of the notion
to the prosecuting attorney and to any agency whose records are sought
to be destroyed.

((£26))) (21) Any juvenile to whomthe provisions of this section
may apply shall be given witten notice of his or her rights under this
section at the tinme of his or her disposition hearing or during the
di ver si on process.

((£25)) (22) Nothing in this section may be construed to prevent
a crime victimor a nenber of the victimis famly from divul ging the
identity of the alleged or proven juvenile offender or his or her
fam |y when necessary in a civil proceeding.

((22)) (23) Any juvenile justice or care agency may, subject to
the limtations in subsection (({23))) (24) of this section and (a) and
(b) of this subsection, devel op procedures for the routine destruction
of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the
subj ect of the information or conplaint has attai ned twenty-three years
of age or older, or is eighteen years of age or older and his or her
crimnal history consists entirely of one diversion agreenent and two
years have passed since conpletion of the agreenent.

(b) The court may not routinely destroy the official juvenile court
file or recordings or transcripts of any proceedi ngs.

((23))) (24) No identifying information held by the Washi ngton
state patrol in accordance wth chapter 43.43 RCW is subject to
destruction or sealing under this section. For the purposes of this
subsection, identifyinginformationincludes photographs, fingerprints,
pal nprints, soleprints, toeprints and any other data that identifies a
person by physical characteristics, nanme, birthdate or address, but
does not include information regarding crimnal activity, arrest,
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chargi ng, diversion, conviction or other information about a person’s
treatment by the crimnal justice system or about the person’s
behavi or.

((24))) (25) Information identifying child victinms under age
ei ghteen who are victins of sexual assaults by juvenile offenders is
confidential and not subject to release to the press or public wthout
the permssion of the child victim or the child s |egal guardian.
I dentifying information includes the child victinms nanme, addresses,
| ocation, photographs, and in cases in which the child victimis a
relative of the all eged perpetrator, identification of the relationship
between the child and the al | eged perpetrator. Information identifying
a child victimof sexual assault nay be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agencies that provide services to the child victimof sexual assault.

Sec. 2. RCWA40.14.020 and 1995 ¢ 326 s 1 are each anended to read
as follows:

Al'l public records shall be and remain the property of the state of
Washi ngt on. They shall be delivered by outgoing officials and
enpl oyees to their successors and shall be preserved, stored,
transferred, destroyed, or disposed of, and otherw se nmanaged, only in
accordance with the provisions of this chapter. |In order to insure the
proper managenent and saf eguardi ng of public records, the division of
archives and records managenent is established in the office of the
secretary of state. The state archivist, who shall admnister the
division and have reasonable access to all public records, wherever
kept, for purposes of information, surveying, or cataloguing, shal
undertake the follow ng functions, duties, and responsibilities:

(1) To manage the archives of the state of Washi ngton;

(2) To centralize the archives of the state of Washi ngton, to nmake
them available for reference and scholarship, and to insure their
proper preservation;

(3) To inspect, inventory, catalog, and arrange retention and
transfer schedules on all record files of all state departnents and
ot her agencies of state governnent;

(4) To insure the maintenance and security of all state public
records and to establish safeguards against unauthorized renoval or
destructi on;
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(5) To establish and operate such state record centers as nay from
tinme to time be authorized by appropriation, for the purpose of
preserving, servicing, screening, and protecting all state public
records which nust be preserved tenporarily or permanently, but which
need not be retained in office space and equi pnment;

(6) To adopt rules under chapter 34.05 RCW

(a) Setting standards for the durability and permanence of public
records mai ntained by state and | ocal agenci es;

(b) Governing procedures for the creation, mai nt enance,
transm ssion, cataloging, indexing, storage, or reproduction of
phot ographic, optical, electronic, or other images of public docunents
or records in a manner consistent with current standards, policies, and
procedures of the departnent of information services for the
acqui sition of information technol ogy;

(c) CGoverning the accuracy and durability of, and facilitating
access to, photographic, optical, electronic, or other imges used as
public records; or

(d) To carry out any other provision of this chapter;

(7) To gather and di ssem nate to i nterested agencies i nformation on
all phases of records nmanagenent and current practices, nethods,
procedures, techniques, and devices for efficient and econom cal
managenent and preservation of records;

(8) To operate a central mcrofilmng bureau which will mcrofilm
at cost, records approved for filmng by the head of the office of
origin and the archivist; to approve mcrofilmng projects undertaken
by state departnents and all ot her agencies of state governnent; and to
mai nt ai n proper standards for this work. For the purpose of storage of
records relating to juvenile offenses, the archivist’'s rules may

provide for use of alternative nethods of electronic innging by the

bureau and affected agencies;

(9) To maintain necessary facilities for the review of records
approved for destruction and for their econom cal disposition by sale
or burning; directly to supervise such destruction of public records as
shal |l be authorized by the ternms of this chapter; ((fand})) and

(10) To assist and train state and |ocal agencies in the proper
met hods of creating, maintaining, cataloging, indexing, transmtting,
storing, and reproduci ng photographic, optical, electronic, or other
i mges used as public records.
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Sec. 3. RCWA40.14.070 and 1999 ¢ 326 s 2 are each anended to read
as follows:

(1) (a) County, municipal, and other |ocal government agencies may
request authority to destroy noncurrent public records having no
further admnistrative or |egal value by submtting to the division of
ar chi ves and records managenent |lists of such records on forns prepared
by the division. The archivist, a representative appointed by the
state auditor, and a representative appointed by the attorney general
shall constitute a commttee, known as the |ocal records commttee,
whi ch shall review such lists and which may veto the destruction of any
or all itens contained therein.

(b) A local governnent agency, as an alternative to submtting
lists, may elect to establish a records control program based on
recurring disposition schedul es recommended by the agency to the | ocal
records commttee. The schedules are to be submtted on forns provi ded
by the division of archives and records managenent to the | ocal records
commttee, which may either veto, approve, or anmend the schedule
Approval of such schedule or anended schedule shall be by unani nous
vote of the |ocal records commttee. Upon such approval, the schedul e
shal|l constitute authority for the |ocal governnent agency to destroy
the records listed thereon, after the required retention period, on a
recurring basis until the schedule is either amended or revised by the
comm ttee.

(2)(a) Except as otherw se provided by | aw, no public records shal
be destroyed until approved for destruction by the I|ocal records
commttee. Oficial public records shall not be destroyed unl ess:

(1) The records are six or nore years ol d;

(i) The departnment of origin of the records has nmde a
sati sfactory showng to the state records commttee that the retention
of the records for a mninmum of six years is both unnecessary and
uneconom cal, particularly where | esser federal retention periods for
records generated by the state under federal progranms have been
est abl i shed; or

(ti1) The originals of official public records | ess than six years
ol d have been copied or reproduced by any photographic, photostatic,
mcrofilm mniature photographic, or other process approved by the
state archivist which accurately reproduces or forns a durable nmedi um
for so reproducing the original. For the purpose of storage of records
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relating to juvenile offenses, the archivist’s rules may provide for
use of alternative nethods of electronic inaging.

An aut omatic reduction of retention periods fromseven to six years
for official public records on record retention schedul es existing on
June 10, 1982, shall not be made, but the same shall be reviewed
individually by the | ocal records commttee for approval or di sapproval
of the change to a retention period of six years.

The state archivist may furnish appropriate information,
suggestions, and guidelines to |ocal governnment agencies for their

assistance in the preparation of l|lists and schedules or any other
matter relating to the retention, preservation, or destruction of
records under this chapter. The local records commttee may adopt

appropriate regul ati ons establishing procedures to be followed in such
matters.

Records of county, municipal, or other |ocal governnent agencies,
designated by the archivist as of primarily historical interest, may be
transferred to a recogni zed depository agency.

(b) Records of investigative reports prepared by any state, county,
muni ci pal, or other | aw enforcenent agency pertaining to sex of fenders
contained in chapter 9A 44 RCWor sexually violent offenses as defined
in RCW71.09. 020 that are not required in the current operation of the
| aw enforcenent agency or for pending judicial proceedings shall,
followng the expiration of the applicable schedule of the |aw
enforcenent agency’'s retention of the records, be transferred to the
Washi ngton association of sheriffs and police chiefs for permanent
el ectronic retention and retrieval. Upon electronic retention of any
docunent, the association shall be permtted to destroy the paper copy
of the docunent.

(c) Any record transferred to the Wshington association of
sheriffs and police chiefs pursuant to (b) of this subsection shall be
deened to no longer constitute a public record pursuant to RCW
42.17.020 and shall be exenpt from public disclosure. Such records
shal |l be dissemnated only to crimnal justice agencies as defined in
RCW 10. 97. 030 for the purpose of determning if a sex offender net the
criteria of a sexually violent predator as defined in chapter 71.09
RCW
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