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S-3970.1

SENATE BI LL 6229

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Spanel and Kohl-Wel |l es

Read first tinme 01/09/2006. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to honme inspectors; adding a new chapter to Title
18 RCW prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. In order to safeguard life, health, and
property, and to pronote the public welfare, any person in either
public or private capacity practicing or offering to practice hone
i nspecting, is required to submt evidence that he or she is qualified
to practice and nust be certified as provided in this chapter. It is
unlawful for any person to practice or to offer to practice hone
i nspections in this state, or to use in connection with the person's
name or otherw se assune, use, or advertise any title or description
tending to convey the inpression that the person is a honme inspector,
unl ess the person has been duly regi stered under the provisions of this
chapter.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Applicant” means an individual who applies for registration as
a hone inspector.
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(2) "Board" neans the state board of registration for hone
i nspectors, created in section 12 of this act.

(3) "Continuing education"” neans education provided by the board or
boar d- approved providers that is obtained by a registered hone
i nspector in order to maintain, inprove, or expand the honme inspector's
skills and know edge.

(4) "Departnment” neans the departnent of |icensing.

(5 "Director"” means the director of the departnent.

(6) "Home inspector”™ mnmeans an individual who conducts hone
i nspections for conpensati on.

(7) "Home inspection" neans a visual analysis for the purpose of
providing a professional opinion of the condition of a residential
dwelling and the dwelling's carports or garages, any reasonably
accessi ble installed conponents, and the operation of the dwelling' s
systens, including any controls normally operated by the owner of the
dwel ling for the foll owm ng conponents:

(a) Heating systens;

(b) Cooling systens;

(c) Electrical systens;

(d) Plunbing systens;

(e) Structural conponents;

(f) Foundati ons;

(g) Roof coverings;

(h) Exterior and interior conponents;

(1) Any other site aspects that affect the residential dwelling.

The term does not include a code conpliance inspection.

NEW SECTION. Sec. 3. (1) No person may engage in or offer to
engage in the trade of honme inspection for conpensation w thout having
a certificate of registration.

(2) The departnment nmay adopt rules for the suspension or permanent
revocation of a hone inspector's certificate of registration for
violation of this chapter.

NEW SECTION. Sec. 4. (1) Applications for certification of
regi stration under this section made on or before January 1, 2008, wl|
be approved w thout neeting the requirenents of section 5 of this act,
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if the applicant has perforned nore than two hundred fifty inspections
prior to Decenber 31, 2007, and on or before January 1, 2008, has
passed the national home inspector exam

(2) This chapter does not apply to:

(a) Architects licensed under chapter 18.08 or 18.96 RCW

(b) Engineers licensed under chapter 18.43 RCW

(c) Plunmbing contractors or journeyman plunbers |icensed under
chapter 18.106 RCW

(d) Contractors who are contracting for work on his or her own
resi dence;

(e) Real estate appraisers certified under chapter 18.140 RCW

(f) Real estate brokers and sal espersons I|icensed under chapter
18. 85 RCW

(g) Structural pest inspectors |icensed under chapter 15.58 RCW

(h) An individual acting wthin the scope of the individual's
enpl oynent as:

(1) A representative of a state or |ocal housing agency or
authority acting under the authority of the United States departnent of
housi ng and urban devel opnent; or

(ii) A code enforcenent official for a state or | ocal governnent;

(1) The practice of any other legally recognized profession or
trade; or

(j) The practice of a person who is not a resident of the state and
has no established place of business in this state, practicing or
offering to practice hone inspections in the state, when such practice
does not exceed in the aggregate nore than thirty days in any cal endar
year. However, the board nust have determned that the person is
legally qualified by registration to practice hone inspections in his
or her own state or country in which the requirenents and
qualifications for obtaining a certificate of registration are not

| ower than those specified in this chapter. The person can request
such a determ nation by conpleting an application prescribed by the
board and acconpanied by a fee determned by the director. Upon

approval of the application, the board nust issue a permt authori zing
the tenporary practice.

NEW SECTION. Sec. 5. (1) The board nust prepare a witten
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training course to be admnistered to applicants for a certificate of
regi stration. The training course nust be constructed to determ ne
whet her the applicant:

(a) Possesses general know edge of the technical information and
practical procedures that are necessary for hone inspection; and

(b) I's famliar with the | ocal governnent regulations as related to
home i nspecti ons.

(2) In devel opnent of the training course, the board nust require
at a mnimmthe foll ow ng:

(a) One hundred sixty hours of training;

(b) A conbination of classroom education and field training, where
seventy-five percent of the applicant's tine is spent in classroom
education and twenty-five percent in field training.

(3) In devel opnent of the training course, the board nust review
t he standards of practice and code of ethics of the Anerican society of
home i nspectors and incorporate into the training course any portions
that are determ ned by the board to be applicable.

(4) The board nust devel op and i npl enent procedures for approving
training courses offered by an entity other than the board. Only
boar d- approved trai ning courses neet the requirenents of this section.

(5 An applicant nust successfully conplete a witten training
course that neets the requirenents of this section and that is either
offered or approved by the board in order for the applicant to be
eligible for a certificate of registration with the departnent as a
home i nspector.

NEW SECTION. Sec. 6. Applicants for a certificate of registration
must successfully pass the national honme inspector exam nation offered
by the exam nation board of professional hone inspectors. An applicant
must submt docunentation evidencing a passing score on the exam nation
to the departnent, prior to being issued a certificate of registration.

NEW SECTION. Sec. 7. (1) The board nust develop a curriculumfor
continuing education courses to be offered to honme inspectors,
regi stered under this chapter, that requires a m ni mumof twenty-four
hours of training per year. I n devel oping the continuing education
curriculum the board nust:
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(a) Set criteria for the course content, which nust include review
of any provisions of the standards of practice and code of ethics of
the Anerican society of home inspectors that the board determ nes to be
appl i cabl e;

(b) Adopt standards for distribution of annual continuing education
credit requirenents; and

(c) Develop and inplenent procedures for approving continuing
education credit courses offered by an entity other than the board.

(2) Only continuing education credits offered or approved by the
board satisfy the requirenents of this chapter

(3) In order to be eligible to renew a certificate of registration
all applicants nust satisfy the continuing education requirenments
established by the board under this chapter.

NEW SECTION. Sec. 8. Rules for determning and evaluating the
need for reciprocity of certification of registration nust be adopted
by the departnment for applicants practicing and residing outside of
Washi ngt on state.

NEW SECTION. Sec. 9. The board may, upon application and the
paynment of a fee determned by the director as provided in RCW
43.24.086, issue a certificate of registration wthout further
exam nation as a honme inspector to any person who holds a certificate
of qualification of registration issued to the applicant follow ng
exam nation by the proper authority, of any state or territory or
possession of the United States, the District of Colunbia, or of any
foreign country, provided that: (1) The applicant's qualifications
nmeet the requirenents of this chapter and the rul es established by the
board; and (2) the applicant is in good standing with the |icensing
agency in the state, territory, possession, district, or foreign
country.

NEW SECTION. Sec. 10. (1) After obtaining a certificate of
registration as provided in this <chapter, the «certificate of
registration expires at the end of three years fromthe initial issue
date, unless the applicant neets the requirenents for continuing
education in subsection (2) of this section.
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(2) Every person engaging or offering to engage in the trade of
home inspecting, as a prerequisite to renewal of a certificate of
regi stration, nust submt to the departnent at the tinme of application
satisfactory proof show ng attendance of at |east twenty-four hours per
year during the preceding credential period at continuing education
courses that are recogni zed and approved by the board.

NEW SECTION. Sec. 11. (1) The departnent shall admnister and
enforce this chapter on the advice and recomendati ons fromthe board.

(2) The departnent nust adopt rules to inplenent the issuance of
certificates of registration under this chapter

(3) The board nust adopt rules that are reasonably necessary or
appropriate for the admnistration of the education requirenents under
this chapter, establishing:

(a) Standards for the conpetent performance of hone inspections;

(b) A code of ethics for |icensed hone inspectors; and

(c) Standards for hone inspection reports prepared by registered
home i nspectors.

NEW SECTION. Sec. 12. (1) The state board of registration for
home inspectors is created. The board nust exercise all of the powers
and performall of the duties conferred upon it by this chapter. The
board consists of nine nenbers, appointed by the state board for
comunity and technical colleges and nust have the qualifications as
requi red under subsection (2) of this section. The first additiona
menber mnust be appointed for a four-year termand the second additi onal
menber nust be appointed for a three-year term On the expiration of
the term of any nenber, the state board for community and technica
col | eges nust appoint a successor for a termof five years to take the
pl ace of the nenber whose term on the board is about to expire.
However, no nenber nay serve nore than two consecutive terns on the
board. Each nenber nmust hold office until the expiration of the term
for which the nenber is appointed or until a successor has been duly
appoi nted and qualified.

(2) The nine nenbers of the board are as follows: Prior to January
1, 2008, two nenbers of the board nust have been actively engaged in
the practice of honme inspecting for at least ten years subsequent to
appoi ntnent to the board. After January 1, 2008, at |east two nenbers
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must be registered hone inspectors as provided in this chapter; four
menbers nust be teachers and adm nistrators from the comunity and
technical colleges of Wshington state; one nenber nust be a real
estate appraiser licensed under chapter 18.140 RCW one nenber nust be
a real estate broker licensed under chapter 18.85 RCW and one nenber
must be a civil/structural engineer |licensed under chapter 18.43 RCW
who has at least five years of experience working wth residential
properties.

(3) Each nenber of the board nust be a citizen of the United States
and nust have been a resident of this state for at |east five years
i mredi ately preceding his or her appointnent.

(4) Each nenber of the board nust be conpensated in accordance with
RCW 43. 03. 240 and, in addition thereto, nust be reinbursed for travel
expenses incurred in carrying out the provisions of this chapter in
accordance wth RCW43. 03. 050 and 43. 03. 060.

(5) The state board for conmmunity and technical colleges may renove
any nenber of the board for m sconduct, inconpetence, or neglect of
duty. Vacancies in the nenbership of the board nust be filled for the
unexpired term by appointnent by the state board for community and
techni cal coll eges.

NEW SECTION. Sec. 13. Upon request of the board, and wth
approval of the director, the chair of the board shall appoint up to
two individuals to serve as pro tem nenbers of the board. The
appointnents are limted, as defined by the chair of the board, for the
purpose of participating as a tenporary nenber of the board on any
conbi nation of one or nore commttees or formal disciplinary hearing
panels. An appointed individual nust neet the same qualifications as
a reqgular nenber of the board. Wiile serving as a board nenber pro
tem an appointed person has all the powers, duties, and i munities of
a regul ar nenber of the board and is entitled to the sanme conpensati on,
i ncluding travel expenses, in accordance with section 12 of this act.
A pro tem appointnment may not last for nore than one hundred eighty
days unl ess approved by the director.

NEW SECTION. Sec. 14. The board my adopt and anend byl aws
establishing its organization and nethod of operation, including but
not limted to neetings, maintenance of books and records, publication
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of reports, code of ethics, and rosters, and adoption and use of a
seal . Five nmenbers of the board shall constitute a quorum for the
conduct of any business of the board. The board may enploy such
persons as are necessary to carry out its duties under this chapter
It may adopt rul es reasonably necessary to adm ni ster the provisions of
this chapter. The board shall submt to the state board for community
and technical colleges periodic reports as may be required. A roster,
showing the names and places of business of all registered hone
i nspectors may be published for distribution, upon request, to hone
i nspectors regi stered under this chapter and to the public.

NEW SECTION. Sec. 15. No person is eligible for a certificate of
registration under this chapter who is not of good character and
reput ation.

Any person having the necessary qualifications prescribed in this
chapter to entitle him or her to a certificate of registration is
eligible for such a registration.

NEW SECTION.  Sec. 16. Application for a certificate of
regi stration nust be on forns prescribed by the board and furni shed by
the director, nust contain statenents nade under oath, showi ng the
applicant's education and detail summary of his or her technical work,
and nmust contain not less than three references, of whom one or nore
must have personal knowl edge of the applicant's honme inspection
experience.

The registration fee for honme inspectors nust be determ ned by the
director as provided in RCW 43.24.086, which nust acconpany the
application and nust include the cost of exam nation and issuance of a
certificate of registration.

Shoul d the board find an applicant ineligible for a certificate of
registration, the registration fee is retained as an application fee.

NEW SECTION. Sec. 17. The director nust issue a certificate of
regi stration upon paynent of a fee as provided for in this chapter, to
any applicant who, in the opinion of the board, has satisfactorily net
all the requirenents of this chapter.

Al certificates of registration nust show the full name of the
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regi strant, must have a serial nunber, and nust be signed by the chair
and the secretary of the board and by the director.

The issuance of a certificate of registration by the director is
prima facie evidence that the person naned therein is entitled to al
the rights and privileges of a registered honme inspector, while the
certificate remains unrevoked and unexpired.

Upon registration each certified hone inspector nust obtain a seal
of the design authorized by the board, bearing the registered hone
inspector's nane and the |legend "registered hone inspector."” Such
signature and stanping constitutes verification by the registered hone
i nspector that the same was prepared by or under his or her direct
supervision and that to his or her know edge and belief the same was
prepared in accordance with the requirenents of this chapter. It is
unlawful for anyone to stanp or seal any docunent with a seal or
facsimle thereof after the regi stered hone inspector nanmed thereon has
expired or been revoked, unless the certificate of registration is
renewed or reissued.

NEW SECTION. Sec. 18. The board may adopt rules under this
section authorizing a retired status registration. An i ndividual
regi stered under this chapter who has reached the age of sixty-five
years and has retired fromthe active practice of home inspecting nay,
upon application and at the discretion of the board, be exenpted from
paynment of annual renewal fees thereafter.

NEW SECTION. Sec. 19. (1) Registration and renewals thereof,
expire on the last day of the nonth of Decenber followng their
i ssuance or renewal and becone invalid on that date unless renewed. It
is the duty of the admnistrator of the division of professional
licensing to notify every person, firm or corporation registered under
this chapter of the date of the expiration of his or her certificate of
regi stration and the amount of the renewal fee that is required for its
renewal for one year. The notice nust be mailed at |east thirty days

before the end of Decenber of each year. Renewal nay be effected
during the nonth of Decenber by the paynent of a fee determ ned by the
director as provided in RCW 43. 24.086. In case any hone inspector

regi stered under this chapter fails to pay the renewal fee provided for
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in this chapter, wwthin ninety days fromthe date when the fee becones
due, the renewal fee will be the current fee plus an anount equal to
one year's fee.

(2) Beginning January 1, 2008, the departnment may not renew a hone
inspector's registration unless the hone inspector verifies to the
board that he or she has conpleted at |east twenty-four hours of
continui ng professional education per year of the registration period.
By July 1, 2006, the board nust adopt rules governing continuing
education for honme inspectors.

NEW SECTION. Sec. 20. In addition to the unprofessional conduct
described in RCW 18. 235. 130, the board may take disciplinary action for
the foll owm ng conduct, acts, or conditions:

(1) Ofering to pay, paying, or accepting, either directly or
indirectly, any substantial gift, bribe, or other consideration to
i nfl uence the award of professional work;

(2) Being wllfully untruthful or deceptive in any professiona
report, statenent, or testinony;

(3) Attenpting to injure falsely or maliciously, directly or
indirectly, the professional reputation, prospects, or business of

anyone;
(4) Violation of any provisions of this chapter;
(5) Nondisclosure -- Failure to pronptly disclose to a client or

enpl oyer any interest in a business which may conpete with or affect
t he business of the client or enployer;

(6) Inproper advertising -- Soliciting retainer or enploynent by
advertisement which is undignified, sel f-laudatory, fal se, or
m sl eadi ng;

(7) Commtting any other act, or failing to act, which act or
failure are customarily regarded as being contrary to the accepted
prof essi onal conduct or standard generally expected of those practicing
home i nspecti ons.

NEW SECTION. Sec. 21. (1) Any person may file a conplaint
al I egi ng unprofessional conduct, as set out in RCW 18.235.130 and
section 20 of this act, against any registrant. The conplaint nust be
in witing and nust be sworn to in witing by the person nmaking the
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al | egati on. A registrant against whom a conplaint was nmade nust be
i mredi ately informed of such a conplaint by the board.

(2) The board, for reasons it deens sufficient, may reissue a
certificate of registration to any person whose certificate has been
revoked or suspended, providing a nmpjority of the board vote in favor
of such i ssuance. A new certificate of registration to replace any
certificate revoked, |lost, destroyed, or nutilated may be i ssued,
subject to the rules of the departnent, and a charge determ ned by the
director as provided in RCW43.24.086 will be made for such issuance.

In addition to the inposition of disciplinary action under RCW
18. 235.110, the board and/or departnent may refer violations of this
chapter to the appropriate prosecuting attorney.

NEW SECTION. Sec. 22. Any person who engages in, or offers to
engage in, honme inspections in this state without being registered in
accordance with this chapter, or any person presenting or attenpting to
use as his or her own the certificate of registration or the seal of
anot her, or any person who gives any false or forged evidence of any
kind to the board or to any nenber thereof in obtaining a certificate
of registration, or any person who falsely inpersonates any other
regi strant, or any person who attenpts to use the expired or revoked
certificate of registration, or any person who violates any of the
provi sions of this chapter is guilty of a gross m sdeneanor.

It is the duty of all officers of the state or any political
subdi vision thereof, to enforce the provisions of this chapter. The
attorney general shall act as |egal adviser of the board, and render
such legal assistance as nay be necessary in carrying out the
provi sions of this chapter.

NEW SECTION. Sec. 23. The hone inspectors' account is created in
the custody of the state treasurer. All receipts fromfees and fines
collected under this chapter nust be deposited into the account.
Expenditures fromthe account nmay be used only for the purposes of this
chapter. Only the director or the director's designee may authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.883 RCW but an appropriation is not
required for expenditures.
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NEW SECTION. Sec. 24. The uniform regulation of business and
prof essi ons act, chapter 18.235 RCW governs unregi stered practice, the
i ssuance and denial of certificates of registration, and the discipline
of registrants under this chapter.

NEW SECTION. Sec. 25. This chapter may be known and cited as the
home inspectors’' registration act.

NEW SECTION. Sec. 26. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 27. This act takes effect July 1, 2006.

NEW SECTION. Sec. 28. Sections 1 through 27 of this act
constitute a new chapter in Title 18 RCW

~-- END ---
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