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SENATE BI LL 6449

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Fraser, Pridenore, Rasnmussen, Shin and Roach; by request
of Select Commttee on Pension Policy

Read first time 01/12/2006. Referred to Commttee on Ways & Means.

AN ACT Relating to general provisions in the public safety
enpl oyees' retirenent system anending RCW 41.37.005, 41.37.010,
41.04. 270, 41.04.278, and 41.04. 393; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 41. 37.005 and 2004 ¢ 242 s 1 are each anended to read
as foll ows:

It is the intent of the legislature to establish a separate public
safety enployees' retirenent system for ((t+hese)) certain public
enpl oyees whose jobs contain a high degree of physical risk to their
own personal safety and who ((enrgage—+n—duttes—contatned—i+nA—this

o I Lt . I w I  obs_ i nelud L ding)) provide
public protection of lives and property, ((the—authoertty—and power—teo

’ I . el . . | : . I rinal
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: . | af I ¥ . I ‘i he inelusi . 4
ob—elass—+nROW41L-37-016{5))) but who are not eligible for nenbership

in the |l aw enforcenent officers' and fire fighters' retirenent system

Sec. 2. RCW41.37.010 and 2005 ¢ 327 s 4 are each anended to read
as follows:

The definitions in this section apply throughout this chapter,
unl ess the context clearly requires otherw se.

(1) "Retirenent systemi neans the Washington public safety
enpl oyees' retirenent system provided for in this chapter.

(2) "Departnent" neans the departnent of retirenment systens created
in chapter 41.50 RCW

(3) "State treasurer” neans the treasurer of the state of
Washi ngt on.

(4) "Enployer" means the Washington state departnent of natura
resources, the Washington state departnment of social and health
services the Washington state departnent of corrections, the
Washi ngton state parks and recreation comm ssion, the Washi ngton state
ganbling comm ssion, the Washington state patrol, and the Washi ngton
state i quor control board((+)); any county corrections
departnment((ss) ), _any city corrections departnent((s)) not covered
under chapter 41.28 RCW (7)), or other enployers enploying statew de
el ective officials.

(5) "Menber" neans any enpl oyee enpl oyed by an enpl oyer on a full-
ti me( (—fuly—conpensated)) basis ((w-thinthe followngjobclassesin
effect as of January 1, 2004:.  City corrections officers, jailers,

agents)) .
(a) Who is in a position that requires conpletion of a certified

crimnal justice training course and is authorized by their enployer to
arrest, conduct crimnal investigations, enforce the crimnal | aws of
the state of Washington, and carry a firearmas part of the job;
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(b) Whose primary responsibility is to ensure the custody and
security of incarcerated individuals as a corrections officer or
jailer;

(c) Wiois alimted authority Washi ngton peace officer, as defined

in RCW10.93.020, for an enployer; or

(d) Whose primary responsibility is to supervise nmenbers eligible
under this subsection.

(6)(a) "Conpensation earnable" for nmenbers, neans sal aries or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States internal revenue code, but shal
excl ude nonnoney nmaintenance conpensation and lunp sum or other
paynents for deferred annual sick | eave, unused accunul ated vacati on,
unused accunul ated annual |eave, or any form of severance pay.

(b) "Conpensation earnable" for nenbers also includes the follow ng
actual or inputed paynents, which are not paid for personal services:

(1) Retroactive paynents to an individual by an enployer on
reinstatenent of the enployee in a position, or paynents by an enpl oyer
to an individual in lieu of reinstatenent, which are awarded or granted
as the equivalent of the salary or wage which the individual would have
earned during a payroll period shall be considered conpensation
earnable to the extent provided in this subsection, and the individual
shal | receive the equivalent service credit;

(i1) I'n any year in which a nmenber serves in the |egislature, the
menber shall have the option of having such nenber's conpensation
earnabl e be the greater of:

(A) The conpensation earnable the nenber would have received had
such nenber not served in the |legislature; or

(B) Such nenber's actual conpensation earnable received for
nonl egi sl ati ve public enpl oynent and | egislative service conbi ned. Any
additional contributions to the retirenent system required because
conpensati on earnable under (b)(ii)(A) of this subsection is greater
t han conpensation earnable under (b)(ii)(B) of this subsection shall be
paid by the nenber for both nenber and enpl oyer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01. 045,
and 72.09. 240;

p. 3 SB 6449



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNMNMNMNMNNNPRPPERPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN e o

(1v) Compensation that a nenber would have received but for a
disability occurring in the line of duty only as authorized by RCW
41. 37. 070;

(v) Conpensation that a nenber receives due to participation in the
| eave sharing program only as authorized by RCW 41.04.650 through
41.04.670; and

(vi) Conpensation that a nenber receives for being in standby
st at us. For the purposes of this section, a nenber is in standby
status when not being paid for tine actually worked and the enpl oyer
requires the nenber to be prepared to report imediately for work, if
the need arises, although the need nay not ari se.

(7) "Service" neans periods of enploynment by a nenber on or after
July 1, 2006, for one or nore enployers for which conpensation earnable
is paid. Conpensation earnable earned for ninety or nore hours in any
cal endar nonth shall constitute one service credit nonth. Conpensation
earnabl e earned for at |east seventy hours but |ess than ninety hours
in any cal endar nonth shall constitute one-half service credit nonth of
service. Conpensation earnable earned for | ess than seventy hours in
any cal endar nonth shall constitute one-quarter service credit nonth of
service. Tinme spent in standby status, whether conpensated or not, is
not service.

Any fraction of a year of service shall be taken into account in
the conputation of such retirenment allowance or benefits.

(a) Service in any state elective position shall be deened to be
full -time service.

(b) A nmenber shall receive a total of not nore than twel ve service
credit nonths of service for such calendar year. |If an individual is
enployed in an eligible position by one or nore enployers the
i ndi vi dual shall receive no nore than one service credit nonth during
any cal endar nonth in which nmultiple service for ninety or nore hours
i s rendered.

(8 "Service credit year" neans an accunulation of nonths of
service credit which is equal to one when divided by twelve.

(9) "Service credit nmonth" neans a nonth or an accumul ation of
nmont hs of service credit which is equal to one.

(10) "Menbership service" neans all service rendered as a nenber.

(11) "Beneficiary" mnmeans any person in receipt of a retirenent
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al l omance or other benefit provided by this chapter resulting from
service rendered to an enpl oyer by anot her person.

(12) "Regular interest” nmeans such rate as the director may
det erm ne

(13) "Accunul ated contributions" neans the sumof all contributions
standing to the credit of a nmenber in the nenber's individual account,
i ncluding any anmount paid under RCW 41.50.165(2), together with the
regul ar interest thereon.

(14) "Average final conpensation” neans the nenber's average
conpensation earnable of the highest consecutive sixty nonths of
service credit nonths prior to such nenber's retirenent, term nation,
or death. Periods constituting authorized |eaves of absence may not be
used in the calculation of average final conpensation except under RCW
41. 37. 290.

(15) "Final conpensation" neans the annual rate of conpensation
earnable by a nenber at the tine of term nation of enploynent.

(16) "Annuity" means paynents for |ife derived from accumul ated
contributions of a nenber. All annuities shall be paid in nonthly
i nstall nents.

(17) "Pension" neans paynents for life derived fromcontributions
made by the enployer. Al pensions shall be paid in nonthly
i nstall nents.

(18) "Retirenment allowance" neans nonthly paynents to a retiree or
beneficiary as provided in this chapter.

(19) "Enployee" or "enployed" neans a person who is providing
services for conpensation to an enployer, unless the person is free
fromthe enployer's direction and control over the performance of work.
The departnment shall adopt rules and interpret this subsection
consistent wth conmon | aw.

(20) "Actuarial equivalent" neans a benefit of equal value when
conputed upon the basis of such nortality and other tables as nmay be
adopt ed by the director.

(21) "Retirenent" neans wthdrawal from active service with a
retirement allowance as provided by this chapter.

(22) "Eligible position" neans any permanent, full-time, fully
conpensated position included in subsection (5) of this section.

(23) "lIneligible position" mneans any position which does not
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conform with the requirenents set forth in subsection (22) of this
section.

(24) "Leave of absence" neans the period of tinme a nenber is
aut horized by the enployer to be absent from service wthout being
separated from nmenbershi p.

(25) "Retiree" neans any person who has begun accruing a retirenent
al l omance or other benefit provided by this chapter resulting from
service rendered to an enployer while a nenber.

(26) "Director"” neans the director of the departnent.

(27) "State elective position" nmeans any position held by any
person el ected or appointed to statewide office or elected or appointed
as a nenber of the |egislature.

(28) "State actuary" or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(29) "Plan" nmeans the Washington public safety enployees’
retirement system plan 2.

(30) "Index" neans, for any calendar year, that year's annual
average consuner price index, Seattle, Washington area, for urban wage
earners and clerical workers, all itens, conpiled by the bureau of
| abor statistics, United States departnent of | abor.

(31) "Index A" neans the index for the year prior to the

determ nation of a postretirenent adjustnent.
(32) "Index B" neans the index for the year prior to index A
(33) "Adjustnent ratio" neans the value of index A divided by index

(34) "Separation fromservice" occurs when a person has term nated
all enploynent with an enpl oyer.

Sec. 3. RCW41.04.270 and 2005 ¢ 327 s 1 are each anended to read
as follows:

(1) Except as provided in chapter 2.10, 2.12, 41.26, 41.28, 41.32,
41.35, 41.37, 41.40, or 43.43 RCW on and after March 19, 1976, any
menber or former nmenber who (a) receives a retirenent all owance earned
by ((satd)) the fornmer nenber as deferred conpensation fromany public
retirement system authorized by the general laws of this state, or (b)
is eligible to receive a retirenent allowance from any public
retirement systemlisted in RCW41.50. 030, but chooses not to apply, or
(c) is the beneficiary of a disability allowance from any public
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retirement system listed in RCW 41.50.030 shall be estopped from
becom ng a nmenber of or accruing any contractual rights whatsoever in
any other public retirenent systemlisted in RCW41.50.030: PROVI DED,
That (a) and (b) of this subsection shall not apply to persons who have
accunul ated |l ess than fifteen years service credit in any such system

(2) Nothing in this section is intended to apply to any retirenent
system except those listed in RCW 41.50.030 and the city enployee
retirenent systens for Seattle, Tacoma, and Spokane. Subsection (1)(b)
of this section does not apply to a dual nenber as defined in RCW
41. 54. 010.

Sec. 4. RCW41.04.278 and 2003 ¢ 295 s 2 are each anended to read
as follows:

(1) The select commttee on pension policy may formthree function-
specific subcommttees, as set forth under subsection (2) of this
section, from the nenbers under RCW 41.04.276(1) (a) through (e), as
fol | ows:

(a) A public safety subcommttee with one nmenber from each group
under RCW 41.04.276(1) (a) through (e);

(b) An education subconmttee with one nenber from each group under
RCW 41. 04. 276(1) (a) through (e); and

(c) A state and local governnent subconmttee, with one retiree
menber under RCW 41.04.276(1)(d) and two nenbers from each group under
RCW 41. 04. 276(1) (a) through (c) and (e).

The retiree nenbers nay serve on nore than one subcommittee to
ensure representation on each subconm ttee.

(2)(a) The public safety subcommttee shall focus on pension issues
affecting public safety enployees who are nenbers of the [|aw
enforcenent officers' and fire fighters', public safety enpl oyees', and
Washi ngton state patrol retirenent systens.

(b) The education subcommttee shall focus on pension issues
affecting educational enployees who are nenbers of the public
enpl oyees', teachers', and school enployees' retirenment systens.

(c) The state and |ocal governnent subcommttee shall focus on
pension issues affecting state and | ocal governnent enpl oyees who are
menbers of the public enployees' retirenent system
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Sec. 5. RCWA41.04.393 and 2003 ¢ 32 s 1 are each anmended to read
as follows:

Retirement benefits paid under chapter 41.26, 41.37, 41.40, or
43.43 RCW to beneficiaries of public safety officers who die in the
line of duty shall be paid in accordance with Title 26 U S. C. Sec
101(h) as anended by the Fallen Hero Survivor Benefit Fairness Act of
2001.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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