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Brief Description:  Modifying state whistleblower protections.

Sponsors:  Senate Committee on Government Operations & Elections (originally sponsored by
Senators Kline, Roach, Fraser, Fairley and Swecker).

Senate Committee on Government Operations & Elections
Senate Committee on Ways & Means
House Committee on State Government & Tribal Affairs
House Committee on Appropriations

Background:  The state whistle blower protection program was established to encourage state
employees to disclose improper governmental action and to provide protection to employees
who report improper action.

The Washington Human Rights Commission (WSHRC) enforces the Washington Law
Against Discrimination (WLAD).  WLAD prohibits employment discrimination on the basis
of race, color, national origin, sex, sexual orientation/gender identity, disability, age, creed/
religion, marital status, HIV/AIDS or Hepatitis C status, retaliation, and Whistleblower
Retaliation. WSHRC has jurisdiction over most employers with eight or more employees.

A whistle blower is defined as any state employee who in good faith reports alleged improper
governmental action to the auditor, initiating an investigation.

Currently, improper governmental action is defined as any action by an employee undertaken
in the performance of the employee's official duties which is a gross waste of public funds, is
in violation of federal or state law or rule, or which is of substantial and specific danger to the
public health or safety.

Summary:  Definitions for abuse of authority, gross mismanagement, and public official are
added to the whistle blower protection act.

The definition of improper governmental action is amended to include any action by an
employee undertaken in the performance of the employee's official duties which prevents the
dissemination of scientific opinion or alters technical findings without scientifically valid
justification, unless disclosure is prohibited by state law or common law privilege.

The definition of reprisal or retaliatory action is expanded.

A public official means the Attorney General (AG) or the AG's designee or designees; the
director, or equivalent in the agency where an employee works; or the Executive Ethics
Board.
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The definition of whistle blower is expanded to include an individual who in good faith
reports or is perceived by the employer as reporting alleged improper governmental action to
the State Auditor or public official, initiating an investigation.

The auditor has the sole authority to investigate reports of improper governmental activities
made by whistle blowers to any public official.  Any public official receiving a report must
submit a record of that to the auditor within 15 business days of receiving it.

The period of time that the auditor has to conduct a preliminary investigation is expanded from
30 days to 60 days.

Individuals are not authorized under the Whistleblower act to disclose information otherwise
prohibited by law, except to the extent that information is necessary to substantiate the
whistleblower complaint, in which case information may be disclosed to the auditor or public
official by the whistleblower for the limited purpose of providing information related to the
complaint.

The identity of any person who, in good faith, provides information in a whistleblower
investigation is confidential at all times unless the person consents to disclosure in writing or
by acknowledging his or her identity as a witness who provides information in an
investigation.

Governmental employees must be provided annual notice of their rights under the whistle
blower protection act.  Such reminders may be in agency internal newsletters, notices included
in paychecks, email notices, or other such means that are both cost effective and reach all
employees of the agency, division, or subdivision.

If WSHRC has not issued a final decision on the alleged whistle blower retaliation within 180
days or within 90 days that WSHRC denied the requested relief in whole or in part, the
complainant may seek injunctive or final relief for the complaint by filing an action in
superior court seeking a review of the complaint.

In lieu of filing a complaint for retaliation with the Human Rights Commission, a complainant
may pursue arbitration conducted by the American Arbitration Association or another
arbitrator mutually agreed upon by the parties.  The cost must be shared equally by the
parties.

On or before the third Monday in January of each year, the Human Rights Commission must
report to the Governor and Legislature:  1) the number of retaliation reports it has received in
the past year; 2) the number of such reports which were substantiated; and 3) the number of
such cases still under consideration as well as how long each unresolved case has been under
consideration.

Votes on Final Passage:

Senate 48 0
House 94 0 (House amended)
Senate (Senate refused to concur)
House 95 0 (House amended)
Senate 46 0 (Senate concurred)
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Effective:  June 12, 2008
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