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HOUSE BI LL 3255

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Wod, Conway, and O nsby; by request of Depart nent
of Labor & Industries

Read first tine 01/28/08. Referred to Commttee on Conmerce & Labor.

AN ACT Relating to workers' conpensation coverage for work
performed outside the state of Washi ngton; and anmendi ng RCW 51. 12. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.12.120 and 1999 ¢ 394 s 1 are each anended to read
as follows:

(1) If a worker, while working outside the territorial limts of
this state, suffers an injury on account of which he or she, or his or
her beneficiaries, would have been entitled to conpensati on under this
title had the injury occurred within this state, the worker, or his or
her beneficiaries, shall be entitled to conpensation under this title
if at the tinme of the injury:

(a) His or her enploynent is principally localized in this state;
or

(b) He or she is working under a contract of hire nmade in this
state for enploynent not principally localized in any state; or

(c) He or she is working under a contract of hire nmade in this
state for enploynment principally localized in another state whose
wor kers' conpensation law is not applicable to his or her enployer; or
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(d) He or she is working under a contract of hire made in this
state for enploynent outside the United States and Canada.

(2) The paynent or award of conpensation or other recoveries,
i ncludi ng settlenment proceeds, under the workers' conpensation |aw of
another state, territory, province, or foreign nation to a worker or
his or her beneficiaries otherw se entitled on account of such injury
to conpensation under this title shall not be a bar to a claim for
conpensation under this title if that claimunder this title is tinely
filed. |If conpensation is paid or awarded under this title, the total
anount of conpensation or other recoveries, including settlenent
proceeds, paid or awarded the worker or beneficiary under such other
wor kers' conpensation |aw shall be credited against the conpensation
due the worker or beneficiary under this title.

(3)(a) An enployer not domciled in this state who is enploying
workers in this state in work for which the enpl oyer nust be registered
under chapter 18.27 RCW or |icensed under chapter 19.28 RCW or
prequalified wunder RCW 47.28.070, nust secure the paynment of
conpensation under this title by:

(i) I'nsuring the enployer's workers' conpensation obligation under
this title with the departnent;

(ii) Being qualified as a self-insurer under this title; or

(ti1) For enployers domiciled in a state or province of Canada
subject to an agreenent entered into under subsection (7) of this
section, as permtted by the agreenent, filing with the departnent a
certificate of coverage issued by the agency that admnisters the
wor kers' conpensation law in the enployer's state or province of
domcile certifying that the enployer has secured the paynent of
conpensation under the other state's or province's workers'
conpensation | aw.

(b) The departnment shall adopt rules to inplenent this subsection.

(4) If a worker or beneficiary is entitled to conpensati on under
this title by reason of an injury sustained in this state while in the
enpl oy of an enployer who is domciled in another state or province of
Canada and the enpl oyer:

(a) Is not subject to subsection (3) of this section and has
nei t her opened an account with the departnent nor qualified as a self-
insurer under this title, the enployer or his or her insurance carrier
shall file with the director a certificate issued by the agency that
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adm nisters the workers' conpensation law in the state of the
enployer's domcile, certifying that the enployer has secured the
paynment of conpensation under the workers' conpensation |law of the
other state and that wth respect to the injury the worker or
beneficiary is entitled to the benefits provided under the other
state's | aw

(b) Has filed a certificate under subsection (3)(a)(iii) of this
section or (a) of this subsection (4):

(1) The filing of the certificate constitutes appointnment by the
enpl oyer or his or her insurance carrier of the director as its agent
for acceptance of the service of process in any proceedi ng brought by
any claimant to enforce rights under this title;

(i1i) The director shall send to such enployer or his or her
i nsurance carrier, by registered or certified mail to the address shown
on such certificate, a true copy of any notice of claim or other
process served on the director by the claimant in any proceeding
brought to enforce rights under this title;

(tit) If the employer is a self-insurer under the workers
conpensation | aw of the other state or province of Canada, the enpl oyer
shal |, upon subm ssion of evidence or security, satisfactory to the
director, of his or her ability to neet his or her liability to the
claimant under this title, be deened to be a qualified self-insurer
under this title; and

(tv) If the enployer's liability under the workers' conpensation
| aw of the other state or province of Canada is insured:

(A) The enployer's carrier, as to such claimant only, shall be
deened to be subject to this title. However, wunless the insurer's
contract with the enployer requires the insurer to pay an anount
equivalent to the conpensation benefits provided by this title, the
insurer's liability for conpensation shall not exceed the insurer's
liability under the workers' conpensation |aw of the other state or
provi nce; and

(B) If the total anmpbunt for which the enployer's insurer is liable
under (b)(iv)(A) of this subsection is less than the total of the
conpensation to which the claimant is entitled under this title, the
director may require the enployer to file security satisfactory to the
director to secure the paynent of conpensation under this title.
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(c) If subject to subsection (3) of this section, has not conplied
with subsection (3) of this section or, if not subject to subsection
(3) of this section, has neither qualified as a self-insurer nor
secured insurance coverage under the workers' conpensation |aw of
another state or province of Canada, the claimnt shall be paid
conpensation by the departnent and the enployer shall have the sane
rights and obligations, and is subject to the sane penalties, as other
enpl oyers subject to this title.

(5) As used in this section:

(a) A person's enploynent is principally localized in this or
another state when: (i) His or her enployer has a place of business in
this or the other state and he or she regularly works at or fromthe
pl ace of business; or (ii) if (a)(i) of this subsection is not
applicable, he or she is domciled in and spends a substantial part of
his or her working time in the service of his or her enployer in this
or the other state;

(b) "Workers' conpensation |aw' includes "occupational disease |aw'
for the purposes of this section.

(6) A worker whose duties require himor her to travel regularly in
the service of his or her enployer in this and one or nore other states
may agree in witing with his or her enployer that his or her
enploynment is principally localized in this or another state, and,
unl ess the other state refuses jurisdiction, the agreenent shall govern
as to any injury occurring after the effective date of the agreenent.

(7) The director is authorized to enter into agreenents with the
appropriate agencies of other states and provinces of Canada that
adm ni ster their workers' conpensation law with respect to conflicts of
jurisdiction and the assunption of jurisdiction in cases where the
contract of enploynent arises in one state or province and the injury
occurs in another. If the other state's or province's law requires
Washi ngton enployers to secure the paynent of conpensation under the
other state's or province's workers' conpensation |laws for work
perfornmed in that state or province, then enployers domciled in that
state or province nust purchase conpensation covering their workers
engaged in that work in this state under this state's industrial
i nsurance |aw. When an agreenent under this subsection has been
executed and adopted as a rule of the departnent under chapter 34.05
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RCW it binds all enployers and workers subject to this title and the
jurisdiction of this title is governed by this rule.

(8) Washington enployers who are not self-insured under chapter
51.14 RCW shall obtain workers' conpensation coverage from the state
fund for tenporary and incidental work perfornmed on jobs or at jobsites
in another state by their WAshington workers. The departnent is
authorized to adopt rules governing premium liability and reporting
requirenents for hours of work in excess of tenporary and incidental as
defined in this chapter.

(9) "Tenporary and incidental” neans work perforned by WAshi ngton
enpl oyers on jobs or at jobsites in another state for thirty or fewer
consecutive or nonconsecutive full or partial days within a cal endar
year. Tenporary and incidental days are considered on a per state
basi s.

(10) By Decenber 1, 2011, the departnent shall report to the
wor kers' conpensation advisory conmittee on the effect of subsections
(8) and (9) of this section and the rules devel oped under subsection
(8) of this section have on the revenue and costs to the state fund.

~-- END ---
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