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SUBSTI TUTE SENATE BI LL 5116

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Economc Developnent, Trade & Managenent
(originally sponsored by Senators Kastans, Kil mer, Kauf f man,
McAuliffe, Shin, Parlette, Kohl-Wlles, Rasnussen and Regala; by
request of Governor G egoire)

READ FI RST TI ME 02/ 23/07.

AN ACT Relating to creating a public-private tourism partnership;
amendi ng RCW 67. 40. 040, 43. 330. 096, 43.330.090, and 43.330.094; adding
a new chapter to Title 43 RCW creating a new section; recodifying RCW
43. 330. 096; and repeali ng RCW 43. 330. 095.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
WASHI NGTON TOURI SM COW SSI ON

NEW SECTION. Sec. 101. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Comm ssion"” nmeans the Washi ngton tourism comm ssi on.

(2) "Departnment" neans the department of community, trade, and
econom ¢ devel opnent .

(3) "Director"” means the director of the departnent.

(4) "Executive director” neans the executive director of the
conmi ssi on.

NEW SECTION. Sec. 102. (1) The Washington tourism conm ssion is
creat ed.
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(2) The conm ssion shall be cochaired by the director of the
departnment or the director's designee, and by an industry-nmenber
representative who is elected by the conmm ssion nenbers.

(3) The commission shall have nineteen nenbers. In appointing
menbers, the governor shall endeavor to balance the geographic and
denographi ¢ conposition of the commssion to include nenbers wth
speci al expertise fromtourismorgani zations, |ocal jurisdictions, and
smal |l businesses directly engaged in tourismrelated activities.
Bef ore maki ng appointnents to the Washington tourism conmm ssion, the
governor shall consider nom nations fromrecogni zed organi zati ons that
represent the entities or interests identified in this section.
Commi ssi on nmenbers shall be appointed by the governor as follows:

(a) Three nenbers to represent the | odging industry, at |east two
of which shall be chosen froma list of three nom nees per position
submtted by the state's largest |odging industry trade association
Menbers shoul d represent all property categories and different regions
of the state;

(b) Three representatives from nonprofit destination marketing
organi zations or visitor and convention bureaus;

(c) Three industry representatives from the arts, entertainnent,
attractions, or recreation industry;

(d) Four private industry representatives, tw from each of the
busi ness categories in this subsection:

(i) The food, beverage, and w ne industries; and

(1i1) The travel and transportation industries;

(e) Four legislative nenbers, one from each major caucus of the
senate, designated by the president of the senate, and one from each
maj or caucus of the house of representatives, designated by the speaker
of the house of representatives;

(f) The chairman of the Washi ngton convention and trade center; and

(g) The director or the director's designee.

(4)(a) Terns of nonlegislative nenbers shall be three years, except
that initial terns shall be staggered such that terns of one-third of
the initial nmenbers shall expire each year

(b) Terns of |egislative nenbers shall be two years.

(c) Vacancies shall be appointed in the sanme nanner as the original
appoi nt nment .
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(d) A nmenber appointed by the governor may not be absent from nore
than fifty percent of the regularly scheduled neetings in any one

cal endar year. Any nmenber who exceeds this absence |imtation is
deened to have wthdrawn from the office and may be replaced by the
gover nor.

(5) Menbers shall be reinbursed for travel expenses as provided in
RCW 43. 03. 050 and 43. 03. 060.

(6) The comm ssion shall neet at |east four tines per year, but may
nmeet nore frequently as necessary.

(7) Amjority of nmenbers currently appointed constitutes a quorum

(8) Staff support shall be provided by the departnent, and staff
shall report to the executive director.

(9) The director, in consultation with the comm ssion, shal
appoi nt an executive director.

(10) The conm ssion may adopt rules under chapter 34.05 RCW as
necessary to carry out the purposes of this chapter.

NEW SECTION. Sec. 103. (1) The conmmssion shall pursue a
coordi nated programto expand the tourismindustry throughout the state
in cooperation with the public and private tourism devel opnent
organi zati ons. The comm ssion shall devel op and approve, and update as
necessary, a six-year strategic plan that includes, but is not limted
t o:

(a) Pronoting Washington as a tourismdestination to national and
international markets to include nature-based and wldlife viewng
tourism

(b) Providing information to businesses and |ocal comrunities on
tourismopportunities that coul d expand | ocal revenues;

(c) Assisting local comunities to strengthen their tourism
partnerships, including their relationships wth state and |ocal
agenci es;

(d) Providing |leadership training and assistance to |oca
communities to facilitate the devel opnent and inpl enentation of | ocal
touri sm pl ans;

(e) Coordinating the devel opnent of a statew de tourism marketing
plan that nust be adopted by Mrch 31, 2008, and every two years
thereafter. |If the conm ssion does not adopt a nmarketing plan by March
31lst of even-nunbered years, the director has the authority to approve
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a tourism marketing plan for inplenentation. The plan shal
specifically address nechanisnms for: (1) Funding national and
i nt ernati onal marketing and nature-based tourism efforts; (ii)
i nt eragency cooperation; and (iii) integrating the state plan wth
| ocal tourismplans.

(2) The comm ssion may, in carrying out its efforts to expand the
tourismindustry in the state:

(a) Solicit and receive gifts, grants, funds, fees, and endowrents,

in trust or otherwise, from tribal, local, or other governnenta
entities, as well as private sources, and may expend the sane or any
incone therefrom for tourism purposes. All revenue received for

touri sm pur poses shall be deposited into the tourismenterprise account
created in section 105 of this act;

(b) Host conferences and strategi c planni ng workshops relating to
the pronotion of nature-based and wildlife view ng tourism

(c) Conduct or contract for tourismrel ated studies;

(d) Contract with individuals, businesses, or public entities to
carry out its tourismrelated activities under this section; and

(e) Provide tourismrelated organi zations with marketing and ot her
techni cal assi stance.

(3) Staff shall inplement the strategic plan and the tourism
mar ket i ng pl an.

NEW SECTION. Sec. 104. (1) Atourismconpetitive grant programis
created as an ongoing program to enhance local efforts that support
tourismrelated activities. The comm ssion shall devel op and publicize
formal selection criteria for the grant program Subject to avail able
fundi ng, the comm ssion shall solicit applications and award grants to
successful applicants at | east once a year.

(2) Eligible applicants include, but are not |limted to, |oca
governments, nonprofit organi zations, and federally recognized Indian
tribes.

(3) Criteria should include the return on investnent of state
funding, the availability of other financial resources to the
applicant, the level of community support, and other criteria deened
necessary by the conmm ssion.

(4) Maxi num grant anounts shall be determ ned by the conm ssion
Grant awards nust reflect geographic and denographic diversity and a
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variety of activities. Successful applicants nust provide matching
funds equal to the anount of the grant. In-kind donations shall not be
considered in the match cal cul ation

(5 No portion of the grant nmay be wused for an applicant's
adm ni strative costs.

NEW SECTION. Sec. 105. The tourismenterprise account is created
in the custody of the state treasurer.

(1) Al receipts from section 103(2)(a) of this act nust be
deposited into the account. Only the executive director or the
executive director's designee my authorize expenditures from the
account. The account is subject to allotnent procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

(2) Moneys transferred fromthe state convention and trade account
to this account, as provided in RCW67.40.040, shall be available for
expenditure in accordance with the requirenents of this section. As
provi ded under subsection (3) of this section, noneys nust be matched
with private sector cash contributions, the value of an advertising
equi val ency contribution, or through an in-kind contribution. The
comm ssion shall determne criteria for what qualifies as an in-kind
contribution. The noneys subject to match may be expended as private
match is received or with evidence of qualified expenditure.

(3)(a) Twenty-five percent of the noneys transferred in fiscal year
2009 are subject to a match;

(b) Fifty percent of the noneys transferred in fiscal year 2010 are
subject to a match; and

(c) One hundred percent of the noneys transferred in fiscal year
2011, and thereafter, are subject to a match.

(4) Expenditures fromthe account may be used by the departnent of
comunity, trade, and econom c devel opnment only for the purposes of
expanding and pronoting the tourism industry in the state of
Washi ngt on.

Sec. 106. RCW67.40.040 and 2005 ¢ 518 s 936 are each anended to
read as foll ows:

(1) The proceeds from the sale of the bonds authorized in RCW
67.40.030, proceeds of the taxes inposed under RCW 67.40.090 and
67.40.130, and all other noneys received by the state convention and
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trade center from any public or private source which are intended to
fund the acquisition, design, construction, expansion, exterior cleanup
and repair of the Eagles building, conversion of various retail and
ot her space to neeting roons, purchase of the |Iand and buil di ng known
as the McKay Parcel, devel opnent of | owincone housing, or renovation
of the center, and those expenditures authorized under RCW 67.40.170
shall be deposited in the state convention and trade center account
hereby created in the state treasury and in such subaccounts as are
deened appropriate by the directors of the corporation.

(2) Moneys in the account, including unanticipated revenues under
RCW 43. 79. 270, shall be used exclusively for the follow ng purposes in
the followng priority:

(a) For reinbursenent of the state general fund under RCW
67. 40. 060;

(b) After appropriation by statute:

(1) For paynment of expenses incurred in the issuance and sal e of
t he bonds issued under RCW 67. 40. 030;

(11) For expenditures authorized in RCW67.40.170;

(ti1) For acquisition, design, and construction of the state
convention and trade center; ((and))

(iv) For debt service for the acquisition, design, and construction
and retrofit of the museum of history and industry nuseum property or
other future expansions of the convention center as approved by the
| eqgi sl ature; and

(v) For reinbursement of any expenditures from the state genera
fund in support of the state convention and trade center; and

(c) For transfer to the state convention and trade center
operations account.

(3) The corporation shall identify wth specificity those
facilities of the state convention and trade center that are to be
financed with proceeds of general obligation bonds, the interest on
which is intended to be excluded fromgross incone for federal incone
tax purposes. The corporation shall not permt the extent or nmanner of
private business wuse of those bond-financed facilities to be
i nconsistent with treatnent of such bonds as governnental bonds under
appl i cabl e provisions of the Internal Revenue Code of 1986, as anended.

(4) In order to ensure consistent treatnment of bonds authorized
under RCW 67.40.030 with applicable provisions of the Internal Revenue
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Code of 1986, as anmended, and notw t hstandi ng RCW 43. 84. 092, i nvest nent
ear ni ngs on bond proceeds deposited in the state convention and trade
center account in the state treasury shall be retained in the account,
and shall be expended by the corporation for the purposes authorized
under chapter 386, Laws of 1995 and in a nmanner consistent wth
applicable provisions of the Internal Revenue Code of 1986, as anended.

(5) ((BPuring—the—2005-2007—H-scal—breantum—the—tegistature—may
transfer from the state convention and trade center account 1o the

state—general—tund—sueh—arounts—as—relteet—the—excessftund-balance—of
the—aceount—)) Subject to the conditions in subsection (6) of this
section, starting in fiscal year 2008, the state treasurer shal
transfer:

(a) The sumof four mllion dollars, or as nmuch as nay be avail able
pursuant to conditions set forth in this section, from the state
convention and trade center account to the tourismenterprise account,
wth the maxi mumtransfer being four mllion dollars per fiscal year;
and

(b) The sum of five hundred thousand dollars, or as much as may be
avail able pursuant to conditions set forth in this section, from the
state convention and trade center account to the tourism devel opnent
and pronotion account, with the maxinmum transfer being five hundred
t housand dollars per fiscal year.

(6)(a) Funds required for debt service paynents and reserves for
bonds issued under RCW 67.40.030; for debt service authorized under RCW
67.40.170; and for the issuance and sale of financial instrunents
associated with the acquisition, design, construction, and retrofit of
the museum of history and industry nuseum property or for other future
expansions of the center, as approved by the legislature, shall be
mai ntained within the state convention and trade center account.

(b) No Iess than six mllion one hundred fifty thousand dollars per
year shall be retained in the state convention and trade center account
for funding capital naintenance as required by the center's long-term
capital plan, facility enhancenents, unanticipated replacenents, and
operating reserves for the convention center operation. Thi s anount
shall be escalated annually as follows:

(i) Four percent for annual inflation for capital naintenance,
repairs, and repl acenent;

(ii) An additional two percent for enhancenent to the facility; and
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a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18

19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

(iii) An additional three percent for growh in expenditure due to
aging of the facility and the need to maintain an operating reserve.

(c) Sufficient funds shall be reserved within the state convention
and trade center account to fund operating appropriations for the
annual operation of the convention center.

Sec. 107. RCW 43.330.096 and 1998 c 299 s 5 are each anmended to
read as foll ows:

((5)) On or before June 30th of each fiscal year, the
((departrent)) comm ssion shall submt a report to the appropriate
policy and fiscal commttees of the house of representatives and senate
t hat describes the tourism devel opnment programfor the previous fiscal
year and quantifies the financial benefits to the state. The report
must contain information concerning targeted markets, benefits to
different areas of the state, return on the state's investnent, grants
di sbursed under the tourism conpetitive grant program a copy of the
nost recent strategic plan, and other relevant information related to
touri sm devel opnent .

({ £2—This—sectton—exptres—June—360—2008-))

PART 2
TECHNI CAL AND M SCELLANEQUS PROVI SI ONS

Sec. 201. RCW 43.330.090 and 2006 c 105 s 1 are each anmended to
read as foll ows:

(1) The departnent shall work with private sector organizations,
industry and cluster associations, federal agencies, state agencies
that wuse a cluster-based approach to service delivery, |oca
governnments, |ocal associate devel opnent organizations, and higher
education and training institutions in the developnment of industry
cluster-based strategies to diversify the econony, facilitate
technol ogy transfer and diffusion, and increase val ue-added producti on.
The industry clusters targeted by the departnent nay include, but are

not limted to, aerospace, agriculture, food processing, forest
products, marine services, health and bionedical, software, digital and
interactive medi a, transportation and di stribution, and
m croel ect roni cs. The departnent shall, on a continuing basis,

eval uate the potential return to the state from devoting additiona
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resources to an industry cluster-based approach to econom ¢ devel opnent
and identifying and assisting additional clusters. The depart nent
shall wuse information gathered in each service delivery region in
formulating its industry cluster-based strategies and shall assist

local communities in identifying regional industry clusters and
devel opi ng industry cluster-based strategies.

(2) ((
| . g | | | : . e
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t4y))(a) The departnent shall pronote, market, and encourage growh
in the production of films and videos, as well as television
commercials within the state; to this end the departnment is directed to
assist in the location of a filmand video production studio within the
state.

(b) The departnment may, in carrying out its efforts to encourage
film and video production in the state, solicit and receive gifts
grants, funds, fees, and endowrents, in trust or otherwise, from
tribal, local, or other governnmental entities, as well as private
sources, and may expend the same or any incone therefrom for the
encour agenent of film and video production. All revenue received for
such purposes shall be deposited into the film and video pronotion
account created in RCW43.330.092.

((65))) (3) In assisting in the developnent of regional and
statewide industry cluster-based strategies, the departnent's
activities shall include, but are not limted to:

(a) Facilitating regional focus group discussions and conducting
studies to identify industry clusters, appraise the current information
I inkages within a cluster, and identify issues of common concern within
a cluster;

(b) Supporting industry and cluster associations, publications of
association and cluster directories, and related efforts to create or
expand the activities of industry and cluster associations;

(c) Administering a conpetitive grant program to fund activities
designed to further regional cluster growh. In adm nistering the
program the departnent shall work with an industry cluster advisory
committee with equal representation from the work force training and
education coordinating board, the state board for community and

SSB 5116 p. 10
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techni cal colleges, the enploynent security departnent, business, and
| abor.

(1) The industry cluster advisory commttee shall recomend
criteria for evaluating applications for grant funds and recomend
applicants for receipt of grant funds.

(1i) Applicants nust include organizations from at |east two
counties and participants fromthe |ocal business comunity. Eligible
organi zations include, but are not |limted to, |ocal governnents,
econom ¢ devel opnent councils, chanbers of comerce, federally
recognized Indian tribes, wrk force developnent councils, and
educational institutions.

(ti1) Applications nust evidence financial participation of the
partner organizations.

(iv) Priority shall be given to applicants which will use the grant
funds to build Iinkages and joint projects, to devel op commobn resources
and comon training, and to devel op commobn research and devel opnent
projects or facilities.

(v) The maxi mum anmount of a grant is one hundred thousand dol |l ars.

(vi) A maxi num of one hundred thousand dollars total can go to
King, Pierce, Kitsap, and Snohom sh counties conbi ned.

(vii) No nore than ten percent of funds received for the grant
program may be used by the departnment for adm nistrative costs.

((66Y)) (4) As used in subsection ((£55)) (3) of this section
"industry cluster"” nmeans a geographic concentration of interdependent
conpetitive firnms that do business with each other. "Industry cluster”
also includes firns that sell inside and outside of the geographic
region as well as support firnms that supply raw materials, conponents,
and busi ness servi ces.

Sec. 202. RCW 43.330.094 and 2003 c 153 s 4 are each anmended to
read as foll ows:

The tourism devel opnment and pronotion account is created in the
state treasury. Al | receipts from RCW 36.102.060(10) ((and

43-330-0906(3)(a))) nust be deposited into the account. Moneys in the
account ((reeeived—under—ROW36-102-060{(10))) may be spent only after
appropriation. ((No appropriation is required for expenditures from
nwoneys received under RCW 43.330.090(3)(a).)) Expendi tures from the
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account may be used by the departnment of community, trade, and econom c
devel opment only for the purposes of expanding and pronoting the
tourismindustry in the state of Washi ngton.

NEW SECTION. Sec. 203. RCW 43.330.095 (Tourism devel opnent
advi sory conmmttee) and 1998 ¢ 299 s 2 are each repeal ed.

NEW SECTI ON.  Sec. 204. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 205. RCW 43.330.096 is recodified in the new
chapter created in section 206 of this act.

NEW SECTION. Sec. 206. Sections 101 through 105 of this act
constitute a new chapter in Title 43 RCW

~-- END ---
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