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SENATE BI LL 5122

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Rockefeller and Swecker; by request of Ofice of
Fi nanci al Managenent

Read first time 01/11/2007. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to preserving the current regulatory assistance
program with cost reinbursenent changes; anending RCW 43.42. 005,
43.42. 010, 43.42.020, 43.42.030, 43.42.040, 43.42.050, 43.42.060,
43.42.070, 43.42.080, 43.21A. 690, 43.30.490, 43.70.630, 43.300.080,
70.94. 085, 43.131.401, and 43.131.402; <creating a new section;
decodi fyi ng RCW 43. 42. 905; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.42.005 and 2003 ¢ 71 s 1 are each anmended to read
as follows:

(1) The legislature finds that the health and safety of its
citizens, natural resources, and the environnent are vital interests of
the state that nust be protected to preserve the state's quality of
life. The legislature also finds that the state's econom c well-being
is a vital interest that depends upon the developnent of fair,
accessible, and coordinated permtting and regulatory ((preecesses))
requi renents that ensure that the state not only protects public health
and safety and natural resources but also encourages appropriate
activities that stinulate growh and devel opnent. The legislature
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further finds that Washington's permtting and regul atory prograns have
established strict standards to protect public health and safety and
t he environnent.

(2) The legislature also finds that, as the nunber of environnental
and |land use |aws and requirenents have grown in Washi ngton, so have
the nunber of permts required of business and governnent. The
i ncreasi ng nunber of ((+nhdividual)) permts and ((permt)) permtting
agencies has generated the potential for <conflict, overlap, and
duplication anong ((wvarteus)) state, local, and federal ((permts—

cause—ecostlhy—delays—and—frustration—to—appHeants)) permtting and
requl atory requirenents.

(3) The legislature further finds that not al | proj ect
((appHeants)) proponents require the sanme type of assistance.
((AppHeants)) Proponents wth small projects my nerely need
information ((abeut—lecal—and—state—permts)) and assistance in
( (apphyHngFor—thosepermts)) starting the permtting and application

process, while internediate-sized projects may require nore of a
facilitated ((permt)) and periodically assisted permtting process
and large conplex projects may need extensive and nore continuous
coordination anong local, state, and federal agencies and tribal
gover nnent s.

(4) The legislature further finds that persons doing business in
Washi ngton state should have access to <clear and appropriate
information regarding ((state)) regulations, permt requirenents, and
agency rul e-maki ng processes.

(5) The legislature, therefore, finds that a range of assistance
and coordi nation options should be available to project ((apptH-eants))
proponents from a state office independent of any local, state, or
f eder al permt agency. The legislature finds that <citizens,
busi nesses, and project ((appH-eants)) proponents should be provided
Wt h:

(a) A reliable and consolidated source of information concerning
federal, state, and Ilocal environnental and |and use |aws and
procedures that may apply to any given project;

(b) Facilitated interagency forunms for discussion of significant
issues related to the nultiple permtting processes if needed for sone

proj ect ((appteants)) proponents; and
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(c) Active coordination of all applicable regulatory and | and use
permtting procedures if needed for sone project ((appH-eants))
proponents.

(6) The legislature declares that the purpose of this chapter is to
(( : I L . . . I I :

I e : : . . I 7 T al

anagenent to)):
(a) Assure that citizens, businesses, and project ((appH-eants))
proponents wll continue to be provided with vital information

regarding environnental and land use laws and wth assistance in
conplying with environnental and | and use |l aws to pronote understandi ng
of these laws and to protect public health and safety and the
envi ronnent ;

(b) Ensure that facilitation of project permt decisions by permt
agenci es pronotes both process efficiency and environnental protection;

(c) Allow for coordination of permt processing for |arge projects
upon project ((appHeants—)) proponents' request and at project
((appHeants—)) proponents' expense to pronote efficiency, ensure
certainty, and avoid conflicts anong permt agencies; and

(d) Provide these services through an office independent of any
permt agency to ensure that any potential or perceived conflicts of
interest related to providing these services or making permt decisions
can be avoi ded.

(7) The legislature also declares that the purpose of this chapter
is to provide citizens of the state with access to information
regarding state regulations, permt requirenents, and agency rule-
maki ng processes in Washi ngton state.

(8 The legislature intends that establishing an office of
regul atory assistance will provide these services w thout abrogating or
limting the authority of any ((permt)) agency to nmake decisions on
permts and requlatory requirenents that it ((issues)) requires or any
rul e- maki ng agency to nmake decisions on regulations. The |egislature
therefore declares that the office of regul atory assistance shall have
authority to provide these services but shall not have any authority to
make deci sions on permts.

Sec. 2. RCW 43.42. 010 and 2003 ¢ 71 s 2 are each anended to read
as foll ows:
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(1) The office of regulatory assistance is created in the office of
financi al managenent and shall be adm nistered by the office of the
governor to assist citizens, businesses, and project ((apptH-eants))
proponents.

(2) The office shall

(a) Maintain and furnish information as provided in RCW43. 42. 040;

(b) Furnish facilitation as provided in RCW 43. 42. 050;

(c) Furnish coordination as provided in RCW43. 42. 060;

(d) Coordinate cost reinbursenment as provided in RCW43. 42. 070;

(e) Work wth ((state)) governnental agencies ((and—1toecal
governrents)) to continue to develop a range of ((perwt)) permtting
and requlatory assistance options for proj ect (( apptteants))
proponents;

() ((Revi o lovel L I : :
TN | bili : bl ished_i I |

¢y)) Wrk to develop informal processes for dispute resolution
bet ween agencies and permt ((apptHeants)) proponents;

((h))) (g) Conduct custoner surveys to evaluate its effectiveness;
and

((6)) (h) Provide the follow ng ((btenntal)) reports by June 1,
2008, and biennially thereafter, to the governor and the appropriate
commttees of the |egislature:

(i) A performance report, based on the custonmer surveys required in

((8))) (g) of this subsection;

(1i) A report on any ((statutery—er—regulatery)) conflicts
identified by the office in the course of its duties ((that—ar+se))

arising from differing ((+egal)) statutory or requlatory authorities
((and)), roles and m ssions of agencies, timng and sequencing of
permtting and procedural requirenents, or otherw se, and how these

were resol ved( (——Fhe—report—may—ineclude—recomendations—to—the
legislatureandtoagenecies)); and

(tit) A report regarding negotiation and inplenentation of
voluntary cost-reinbursenent agreenents and use of outside i ndependent
consul tants under RCW 43.42.070, including the nature and anount of
wor k perfornmed and inplenentation of requirenents relating to costs.
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(3) ((A-director—of—theofficeshaH—be hirednotater—thanJunei-
2003—
€4))) The office shall ((give—priority—to—furnishing—assistancete

ensure the equitable delivery and provision of assistance services,
regardl ess of project type, scale, fund source, or assistance request.

Sec. 3. RCW43.42.020 and 2002 ¢ 153 s 3 are each anended to read
as follows:

(1) The office shall operate on the principle that citizens of the
state of Washi ngton should receive the follow ng information regarding
permts:

(a) A date and tine for a decision on a permt or requlatory
requirenent;

(b) The information required for an agency to nake a decision on a
permt or requlatory requirenent, recognizing that changes in the

project or other circunstances nay change the information required; and
(c) An estimate of the maxi mum anount of costs in fees, studies, or
public processes that will be incurred by the project ((appH-eant))
proponent .
(2) This section does not create an independent cause of action
affect any existing cause of action, or establish tine limts for
pur poses of RCW 64. 40. 020.

Sec. 4. RCW43.42.030 and 2003 ¢ 71 s 3 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Ofice" neans the office of regulatory assistance in the
of fice of financial managenent established in RCW43.42. 010.

(2) "Permt" neans any permt, certificate, use authorization, or
other form of governnental review or approval required in order to
construct, expand, or operate a project in the state of Washi ngton.

(3) "Permt agency" neans any state ((er)), local, or federal
agency authorized by law to issue permts.

(4) "Project"” means any activity, the conduct of which requires a
permt or permts fromone or nore pernmt agencies.
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(5) "Project ((appH-eant)) proponent” neans a citizen, business, or
any entity applying for or seeking a permt or permts in the state of

Washi ngt on.

Sec. 5. RCWA43.42.040 and 2003 ¢ 71 s 4 are each anmended to read
as follows:

(1) The office shall assist citizens, businesses, and project
((appH<eants)) proponents by maintaining and furnishing information
i ncluding, but not limted to:

(a) To the extent possible, conmpiling and periodically updati ng one
or nmore handbooks containing lists and explanations of permt |aws,
including all relevant local, state, federal, and tribal I|aws. I n
providing this information, the office shall seek the cooperation of
relevant | ocal, state, and federal agencies and tribal governnents;

(b) Establishing and providing notice of a point of contact for
obtai ning information;

(c) Working closely and cooperatively with ((+he)) business |icense
centers ((+A—providing)) to provide efficient and nonduplicative
service; and

(d)  ((Collect] I i | ol e : ;

. : . | . . : . . .
review and

{ey)) Developing a ((ealt)) service center and a web site.

(2) The office shall coordinate anong state agencies to devel op an
office web site that is linked through the office of the governor's web
site and that contains information regarding permtting and regul atory
requi renents for businesses and citizens in Washington state. At a
m ninum the web site shall provide information or links to information
on:

(a) Federal, state, and | ocal rul e-making processes and ((permt))
permtting and requlatory requirenments applicable to Washington
busi nesses and citi zens;

(b) Federal, state, and local |icenses, permts, and approvals
necessary to start and operate a business or develop real property in
Washi ngt on;

(c) State and | ocal building codes;
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(d) Federal, state, and |ocal econom c devel opnent prograns that
may be avail able to businesses in Washi ngton; and

(e) State and |l ocal agencies regulating or providing assistance to
citizens and businesses operating a business or developing real
property in Washi ngton.

(3) This section does not create an independent cause of action
af fect any existing cause of action, or create any new cause of action
regardi ng the application of regulatory or permt requirenents.

Sec. 6. RCW 43.42. 050 and 2003 ¢ 54 s 4 are each anended to read
as foll ows:

At the request of a project ((appH-eant)) proponent, the office

shal | assist the project ((appteant)) proponent in determ ning what
regulatory requirenents, processes, and permts apply to the project,

as provided in this section.
(1) The office shall assign a project facilitator who shall discuss
applicable regulatory requirenents, permts, and processes with the

proj ect ((appH-eant)) proponent and explain the avail able options for
obtaining required permts and requlatory review

(2) If the project ((appHeant)) proponent and the project
facilitator agree that the project would benefit from a project
scoping, (( TR . . nd ol . : i d
stgni-ficance—as—definred A ROM43-—157010)) the project facilitator
shal | conduct a project scoping ((by)) with the project ((appH-eant))
proponent and the rel evant ((state—andtoecal—permt)) permtting and

reqgul atory agencies. The project facilitator shall invite the
participation of the relevant federal ((permt)) agencies and triba
gover nnent s.

(a) The purpose of the project scoping is to identify the issues
and information needs of the project ((apptHeant)) proponent and the
partici pating perm t agenci es regar di ng t he proj ect, share
perspectives, and jointly develop a strategy for the processing of
required permts by each participating permt agency.

(b) The scoping shall address:

(1) The permts that are required for the project;

(1) The permt application forns and other application
requi renents of the participating permt agencies;
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(ti1) The specific informati on needs and i ssues of concern of each
partici pant and their significance;

(iv) Any statutory or regulatory conflicts that mght arise from
the differing authorities and roles of the permt agencies;

(v) Any natural resources, including federal or state listed
species, that mght be adversely affected by the project and m ght
cause an alteration of the project or require mtigation; and

(vi) The anticipated time required for permt decisions by each
participating permt agency, including the tine required to determ ne
if the permt application is conplete, to conduct environnental review,
and to review and process the application. In determining the tine
required, full consideration nmust be given to achieving the greatest
possible efficiencies through any concurrent studies and any
consol i dated applications, hearings, and comment peri ods.

(c) The outconme of the project scoping shall be docunented in
writing, furnished to the project ((apptHeant)) proponent, and be nade
avai l able to the public.

(d) The project scoping shall be conpleted within sixty days of the
proj ect ((appH-eant—s)) proponent's request for a project scoping.

(e) Upon conpletion of the project scoping, the participating
permt agencies shall proceed under their respective authority. The
agencies are encouraged to remain in conmunication for purposes of
coordination until their final permt decisions are nmade.

(3) This section does not create an independent cause of action
affect any existing cause of action, or establish tine limts for
pur poses of RCW 64. 40. 020.

Sec. 7. RCW43.42.060 and 2003 c 54 s 5 are each anended to read
as follows:

(1) The office may coordinate the processing by participating
permt agencies of permts required for a project, at the request of

the project ((appHeant)) proponent through a cost reinbursenent
agreenent as provided in subsection (3) of this section or wth the

agreenent of the project ((appHeant)) proponent as provided in
subsection (4) of this section.

(2) The office shall assign a project coordinator to performany or
all of the followng functions, as specified by the terns of a cost
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rei nbursenent agreenent under subsection (3) of this section or an
agreenent under subsection (4) of this section:
(a) Serve as the min point of contact for the project

((appHeant)) proponent;
(b) Conduct a project scoping as provided in RCW43.42.050(2);

(c) Verify that the project ((appteant)) proponent has all the
i nformati on needed to conpl ete applications;

(d) Coordinate the permt processes of the permt agencies;

(e) Manage the applicable adm nistrative procedures;

(f) Wrk to assure that tinely permt decisions are nmade by the
permt agencies and naintain contact with the project ((appH-eant))
proponent and the permt agencies to ensure adherence to schedul es;

(g) Assist in resolving any conflict or inconsistency anong permt
requi renents and conditions; and

(h) Coordinate with relevant federal permt agencies and tri bal
governnments to the extent possible.

(3) At the request of a project ((appH-eant)) proponent and as
provided in RCW 43.42.070, the project coordinator shall coordinate

negoti ati ons anong the project ((appHeant)) proponent, the office, and
participating permt agencies to enter into a cost reinbursenent
agreenent and shall coordinate inplenentation of the agreenent, which
shall govern coordination of permt processing by the participating
permt agencies.

(4) For industrial projects of statewi de significance or if the
office determines that it is in the public interest to coordinate the
processing of permts for certain projects that are conplex in scope,
require nmultiple permts, involve nultiple jurisdictions, or involve a
significant nunber of affected parties, the office shall, wupon the
((appH-eant—s)) proponent's request, enter into an agreenent with the
project ((appleant)) proponent and the participating permt agencies
to coordinate the processing of permts for the project. The office
may limt the nunber of such agreenents according to the resources
available to the office and the permt agencies at the tine.

Sec. 8. RCWA43.42.070 and 2003 ¢ 70 s 7 are each anmended to read
as follows:
(1) The office may coordi nate negotiation and inplenentation of a

witten agreenent anong the project ((apptHeant)) proponent, the
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office, and participating permt agencies to recover fromthe project
((appHeant)) proponent the reasonable costs incurred by the office in
carrying out the provisions of RCW43.42.050(2) and 43.42.060(2) and by
participating permt agencies in carrying out permt processing tasks
specified in the agreenent.

(2) The office may coordinate negotiation and inplenentation of a

witten agreenent anong the project ((appteant)) proponent, the
office, and participating permit agencies to recover fromthe project

((appHeant)) proponent the reasonable costs incurred by outside
i ndependent consultants selected by the office and participating permt
agencies to performpermt processing tasks.

(3) Qutside independent consultants may only bill for the costs of
perform ng those permt processing tasks that are specified in a cost-
rei nbursenent agreenent under this section. The billing process shal
provide for accurate tinme and cost accounting and may include a billing
cycle that provides for progress paynents.

(4) The office shall adopt a policy to coordinate cost-

rei nbursenent agreenments wi th outside independent consultants. Cost-
rei nbursenent agreenents coordinated by the office under this section
must be based on conpetitive bids that are awarded for each agreenent
froma prequalified consultant roster.

(5) Independent consultants hired wunder a cost-reinbursenment
agreenent shall report directly to the permt agency. The office shal
assure that final decisions are made by the permt agency and not by
t he consul tant.

(6) The office shall devel op procedures for determ ning,
collecting, and distributing cost reinbursenent for carrying out the
provi sions of this chapter.

(7) For a cost-reinbursenent agr eenent, the office and
participating permt agencies shall negotiate a work plan and schedul e
for reinbursenent. Prior to distributing schedul ed reinbursenent to

the agencies, the office shall verify that the agencies have net the
obligations contained in their work plan.

(8) Prior to commencing negotiations with the project ((apptHeant))
proponent for a cost-reinbursenent agreenent, the office shall request
work | oad anal yses from each participating permtting agency. These
anal yses shall be available to the public. The work load of a

SB 5122 p. 10
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participating permt agency may only be nodified with the concurrence
of the agency and if there is both good cause to do so and no
significant inpact on environnmental review

(9) The office shall devel op guidance to ensure that, in devel oping
cost -rei nbursenent agreenents, conflicts of interest are elim nated.

(10) For project permt processes that it coordinates, the office
shal |l coordinate the negotiation of all cost-reinbursenent agreenents
executed under RCW 43.21A.690, ((43-306-420)) 43.30.490, 43.70.630,
43. 300. 080, and 70.94.085. The office and the permt agencies shall be
signatories to the agreenents. Each permt agency shall manage
performance of its portion of the agreenent.

(11) If a permit agency or the project ((appH-eant)) proponent
foresees, at any tine, that it will be unable to neet its obligations
under the cost-reinbursenent agreenent, it shall notify the office and
state the reasons. The office shall notify the participating permt
agenci es and the project ((appH-eant)) proponent and, upon agreenent of
all parties, adjust the schedule, or, if necessary, coordinate revision
of the work plan.

Sec. 9. RCW 43.42. 080 and 2004 c 32 s 1 are each anended to read
as foll ows:

({ t5—TFhetegistatureHnads—that—there—are nurerous—eltforts—ongotng

£2r)) Wth the agreenent of all participating permtting agencies
and the permt ((appHeant)) proponent, state permtting agencies my
establish tinelines to make permt decisions, including the tine
periods required to determne that the permt applications are
conplete, to review the applications, and to process the permts.
Established tinelines shall not be shorter than those otherw se
required for each permt under other applicable provisions of |aw, but
may extend and coordi nate such tinmelines. The goal of the established

p. 11 SB 5122



ga b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

tinelines is to achieve the nmaximum efficiencies possible through
concurrent studies and consolidation of applications, permt review,
heari ngs, and comment peri ods. A tineline established under this
subsection with the agreenent of each permtting agency shall commt
each permtting agency to act within the established tineline.

Sec. 10. RCW43.21A 690 and 2003 ¢ 70 s 1 are each anended to read
as follows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt applicant to recover from the applicant the
reasonable costs incurred by the departnent in carrying out the
requi renents of this chapter, as well as the requirenents of other
relevant laws, as they relate to permt coordination, environnenta
review, application review, technical studies, and permt processing.
The cost-rei nbursement agreenent shall identify the specific tasks
costs, and schedule for work to be conducted under the agreenent.

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenent agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conpar abl e technical skills is unavail able, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants to replace the tine and functions commtted
by these permanent staff to the project. The billing process shal

provide for accurate tinme and cost accounting and may include a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
work on permts not covered by cost-rei nbursenment agreenents. The
departnent may not use any funds under a cost-rei nbursenent agreenent
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to replace or supplant existing funding. The restrictions of chapter
42.52 RCW apply to any cost-rei nbursenent agreenent, and to any person
hired as a result of a cost-reinbursenent agreenent.

Sec. 11. RCW43.30.490 and 2003 ¢ 70 s 2 are each anended to read
as follows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt or |lease applicant to recover from the
applicant the reasonable costs incurred by the departnment in carrying
out the requirenents of this chapter, as well as the requirenents of
other relevant | aws, as they relate to permt coordination,
environnental review, application review, technical studies, and permt
or | ease processing. The cost-reinbursenent agreenent shall identify
the specific tasks, costs, and schedule for work to be conducted under

the agreenent. ((Ar—apptiecant—ftor—atease t+ssuedunder—chapter—79-90

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt or |ease applicant. Under the provisions of a cost-
rei mbursenent agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conpar abl e technical skills is unavail able, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt or |ease. The departnent shall, in devel oping the agreenent,
ensure that final decisions that involve policy natters are nade by the
agency and not by the consultant. The departnent shall nake an

estimate of the nunmber of permanent staff hours to process the permts
or | eases, and shall contract with consultants to replace the tinme and
functions commtted by these permanent staff to the project. The
billing process shall provide for accurate tinme and cost accounting and
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may include a billing cycle that provides for progress paynents. Use
of cost-rei nbursenent agreenents shall not reduce the current |evel of
staff available to work on permts or |eases not covered by cost-
rei mbursenent agreenents. The departnent nmay not use any funds under
a cost-rei nbursenent agreenent to replace or supplant existing funding.
The restrictions of chapter 42.52 RCWapply to any cost-rei nbursenent
agreenent, and to any person hired as a result of a cost-reinbursenent
agreement .

Sec. 12. RCW43.70.630 and 2003 ¢ 70 s 3 are each anended to read
as follows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt applicant to recover from the applicant the
reasonable costs incurred by the departnent in carrying out the
requi renents of this chapter, as well as the requirenents of other
relevant laws, as they relate to permt coordination, environnenta
review, application review, technical studies, and permt processing.
The cost-rei nbursenment agreenent shall identify the specific tasks
costs, and schedule for work to be conducted under the agreenent.

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenment agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conpar abl e technical skills is unavail able, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants to replace the tine and functions commtted
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by these permanent staff to the project. The billing process shal
provide for accurate tinme and cost accounting and may include a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
work on permts not covered by cost-rei nbursenment agreenents. The
departnent may not use any funds under a cost-reinbursenent agreenent
to replace or supplant existing funding. The restrictions of chapter
42.52 RCW apply to any cost-rei nbursenent agreenent, and to any person
hired as a result of a cost-reinbursenent agreenent.

Sec. 13. RCW43.300.080 and 2003 ¢ 70 s 4 are each anmended to read
as follows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt applicant to recover from the applicant the
reasonable costs incurred by the departnent in carrying out the
requi renents of this chapter, as well as the requirenents of other
relevant laws, as they relate to permt coordination, environnenta
review, application review, technical studies, and permt processing.
The cost-rei nbursenment agreenent shall identify the specific tasks
costs, and schedule for work to be conducted under the agreenent.

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenment agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conpar abl e technical skills is unavail able, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
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contract with consultants to replace the tine and functions commtted
by these permanent staff to the project. The billing process shal
provide for accurate tinme and cost accounting and may include a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
work on permts not covered by cost-rei nbursenment agreenents. The
departnent may not use any funds under a cost-reinbursenent agreenent
to replace or supplant existing funding. The restrictions of chapter
42.52 RCW apply to any cost-rei nbursenent agreenent, and to any person
hired as a result of a cost-reinbursenent agreenent.

Sec. 14. RCW70.94.085 and 2003 ¢ 70 s 5 are each anended to read
as follows:

(1) An authority may enter into a witten cost-reinbursenent
agreenent with a permt applicant to recover from the applicant the
reasonable costs incurred by the authority in carrying out the
requi renents of this chapter, as well as the requirenents of other
relevant laws, as they relate to permt coordination, environnental
review, application review, technical studies, and permt processing.
The cost-rei nbursenent agreenent shall identify the specific tasks,
costs, and schedule for work to be conducted under the agreenent.

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenent agreenent, funds fromthe applicant shall be used by the
air pollution control authority to contract with an independent
consultant to carry out the work covered by the cost-reinbursenent
agreenent . The air pollution control authority may also use funds
provi ded under a cost-reinbursenent agreenent to assign current staff
to review the work of the consultant, to provide necessary technica
assi stance when an independent consultant wth conparable technica
skills is unavail able, and to recover reasonable and necessary direct
and indirect costs that arise from processing the permt. The air
pol lution control authority shall, in devel oping the agreenent, ensure
that final decisions that involve policy matters are nade by the agency
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and not by the consultant. The air pollution control authority shal
make an estimate of the nunber of pernmanent staff hours to process the
permts, and shall contract with consultants to replace the tine and

functions commtted by these permanent staff to the project. The
billing process shall provide for accurate tinme and cost accounting and
may include a billing cycle that provides for progress paynents. Use

of cost-rei nbursenent agreenents shall not reduce the current |evel of
staff available to work on permits not covered by cost-reinbursenent
agreenents. The air pollution control authority may not use any funds
under a cost-reinbursenent agreenent to replace or supplant existing
f undi ng. The provisions of chapter 42.52 RCW apply to any cost-
rei nmbursenent agreenent, and to any person hired as a result of a cost-

rei nbursenent agreenent. Menbers of the air pollution control
authority's board of directors shall be considered as state officers,
and enployees of the air pollution control authority shall be

considered as state enployees, for the sole purpose of applying the
restrictions of chapter 42.52 RCWto this section.

Sec. 15. RCW43.131.401 and 2003 ¢ 71 s 5 are each anended to read
as follows:

The office of regulatory assistance established in RCW 43.42. 010
and its powers and duties shall be term nated June 30, ((286%)) 2011
as provided in RCW43. 131. 402.

Sec. 16. RCW43.131.402 and 2003 ¢ 71 s 6 are each anended to read
as follows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, ((2608)) 2012:

(1) RCW43.42.005 and 2003 ¢ 71 8§ 1 & 2002 c 153 § 1,

(2) RCW43.42.010 and 2003 71 § 2 & 2002 ¢ 153 § 2;

(3) RCW43.42.020 and 2002 153 § 3;

(4) RCW43.42.030 and 2003 71 8§ 3 & 2002 c 153 8§ 4;

(5) RCW43.42.040 and 2003 71 8§ 4 & 2002 c 153 § 5;

(6) RCW 43.42.050 and 2002 153 § 6;

O O OO o O
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(7) RCW43.42.060 and 2002 ¢ 153 § 7,

(8) RCW43.42.070 and 2002 ¢ 153 § 8§;

(9) RCW43.42.905 and 2002 ¢ 153 § 10;

(10) RCW 43.42.900 and 2002 c 153 § 11; and
(11) RCW 43.42.901 and 2002 c 153 § 12.

NEW SECTI ON. Sec. 17. RCW 43. 42.905 i s decodifi ed.

NEW SECTION. Sec. 18. By July 1, 2008, the joint |egislative
audit and review conmttee shall report to the governor and appropriate
commttees of the legislature on the conpliance of the office of
regul atory assistance with the sunset review proposed final report,
January 4, 2007, findings and recommendati ons.

NEW SECTION. Sec. 19. Section 15 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect imedi ately.

~-- END ---
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