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S-0582. 3

SENATE BI LL 5186

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Mrton, Swecker, Hewitt, Holnmguist, Pflug, MCaslin,
Brandl and, Parlette, Schoesler, Cenents, Roach, Carrell and Berkey

Read first tinme 01/12/2007. Referred to Commttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to beneficial wuse of discarded vehicle tires;
amendi ng RCW 70.95. 020, 70.95.030, 70.95.260, 70.95.300, 70.95.500,
70.95. 530, and 70.95.535; and adding a new section to chapter 70.95
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.95.020 and 2005 ¢ 394 s 2 are each anended to read
as follows:

The purpose of this chapter is to establish a conprehensive
statewide program for solid waste handling, ((anrd—setd—waste))

recovery ((andlter)), and recycling which will prevent |and, air, and
water pollution and conserve the natural, economc, and energy
resources of this state. To this end it is the purpose of this
chapter:

(1) To assign primary responsibility for adequate solid waste
handling to |ocal governnment, reserving to the state, however, those
functions necessary to assure effective prograns throughout the state;

(2) To provide for adequate planning for solid waste handling by
| ocal governnent;
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(3) To provide for the adoption and enforcenent of basic m ninmum
performance standards for solid waste handling, including that all
sites where recyclable materials are generated and transported from
shal |l provide a separate container for solid waste;

(4) To encourage the devel opnent and operation of waste recycling
facilities needed to acconplish the managenent priority of waste
recycling, to pronote consistency in the requirenents for such
facilities throughout the state, and to ensure that recyclable
materials diverted fromthe waste stream for recycling are routed to
facilities in which recycling occurs;

(5) To provide technical and financial assistance to |ocal
governnments in the planning, devel opnent, and conduct of solid waste
handl i ng prograns;

(6) To encourage storage, proper disposal, ((and)) recycling, and
beneficial use of discarded vehicle tires ((and)) .

(7) To stinulate private recycling prograns throughout the state;

and

((A)) (8) To encourage the devel opnent and operation of waste
recycling facilities and activities needed to acconplish the nmanagenent
priority of waste recycling and to pronote consistency in the
permtting requirenents for such facilities and activities throughout
the state.

It is the intent of the legislature that |ocal governnents be
encouraged to use the expertise of private industry and to contract
with private industry to the fullest extent possible to carry out solid
waste recovery ((andlter)) and recycling prograns.

Sec. 2. RCW70.95.030 and 2004 ¢ 101 s 1 are each anended to read
as follows:

({ As—used—+n—this—ehapter——unless—the—context—indtecates
oetherwiser-)) The definitions in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) "Beneficial use of discarded vehicle tires" neans use that is
not storage, disposal, or recycling but serves as a replacenent for
anot her product or material for specific purposes, and includes use of
chipped tires as lowdensity, light-weight aggregate fill.

(2) "Gity" neans every incorporated city and town.
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((2)) (3) "Conmm ssion" nmeans the utilities and transportation
conmi ssi on.

((3))) (4 "Committee" neans the state solid waste advisory
comm ttee.

((64))) (5) "Conposted material"™ means organic solid waste that has
been subjected to controlled aerobic degradation at a solid waste
facility in conpliance with the requirenents of this chapter. Natura
decay of organic solid waste under uncontrolled conditions does not
result in conposted materi al

((65))) (6) "Departnent” neans the departnment of ecol ogy.

((66))) (7) "Director" neans the director of the departnent of
ecol ogy.

((6H)) (8) "Disposal site" neans the location where any final
treatnent, utilization, processing, or deposit of solid waste occurs.

((68))) (9) "Energy recovery" neans a process operating under
federal and state environnmental |aws and regul ations for converting
solid waste into usable energy and for reducing the volune of solid
wast e.

((69Y)) (10) "Functional standards" neans criteria for solid waste
handling expressed in ternms of expected performance or solid waste
handl i ng functi ons.

((28))) (11) "Incineration" nmeans a process of reducing the vol une
of solid waste operating under federal and state environnental |aws and
regul ations by use of an enclosed device using controlled flanme
conbusti on.

(1)) (12) "Inert waste landfill"™ means a landfill that receives
only inert waste, as determned under RCW 70.95.065, and includes
facilities that use inert wastes as a conponent of fill.

((2»)) (13) "Jurisdictional health departnent” neans city,
county, city-county, or district public health departnent.

((x3y»)) (14) "Landfill"™ neans a disposal facility or part of a
facility at which solid waste is placed in or on |Iand and which is not
a land treatnent facility.

((24y)) (15) "Local government" means a city, town, or county.

((35))) (16) "Modify" nmeans to substantially change the design or
operational plans including, but not limted to, renoval of a design
el ement previously set forth in a permt application or the addition of
a di sposal or processing activity that is not approved in the permt.

p. 3 SB 5186



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNMNPPRPPRPPRPPRPEPRPEPRPPEPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN e o

((261)) (17) "Miltiple famly residence" neans any structure
housing two or nore dwelling units.

((6+H)) (18) "Person" neans individual, firm association
copartnership, political subdivision, governnment agency, mnunicipality,
i ndustry, public or private corporation, or any other entity
what soever

((8y)) (19) "Recyclable material s" neans those solid wastes that
are separated for recycling or reuse, such as papers, netals, and
glass, that are identified as recyclable material pursuant to a | ocal
conprehensive solid waste plan. Prior to the adoption of the |oca
conpr ehensi ve solid waste plan, adopted pursuant to RCW 70.95. 110(2),
| ocal governnments nmay identify recyclable materials by ordinance from
July 23, 1989.

((£9Y)) (20) "Recycling" nmeans transformng or remanufacturing
waste materials into usable or marketable materials for use other than
landfill disposal or incineration.

((626y)) (21) "Residence" neans the regular dwelling place of an
i ndi vi dual or individuals.

(&) (22) "Sewage sludge" neans a semsolid substance
consisting of settled sewage solids conmbined with varying anmounts of
wat er and dissolved materials, generated from a wastewater treatnent
system that does not neet the requirenents of chapter 70.95J RCW

((22)) (23) "Soil anmendnent” nmeans any substance that is intended
to i nprove the physical characteristics of the soil, except conposted
mat eri al , commer ci al fertilizers, agricul tural limng agents,
unmani pul ated ani mal manures, unmani pul ated vegetable manures, food
wast es, food processing wastes, and materials exenpted by rule of the
departnment, such as biosolids as defined in chapter 70.95J RCW and
wast ewater as regul ated in chapter 90.48 RCW

((623y)) (24) "Solid waste" or "wastes" neans all putrescible and
nonputrescible solid and semsolid wastes including, but not limted
to, garbage, rubbish, ashes, industrial wastes, swill, sewage sl udge,
denolition and construction wastes, abandoned vehicles or parts
thereof, and recycl able materi al s.

((24yY)) (25) "Solid waste handling" neans the managenent, storage,
collection, transportation, treatnment, wutilization, processing, and
final disposal of solid wastes, including the recovery and recycling of
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materials from solid wastes, the recovery of energy resources from
solid wastes or the conversion of the energy in solid wastes to nore
useful fornms or conbinations thereof.

((25))) (26) "Source separation" neans the separation of different
kinds of solid waste at the place where the waste originates.

((26)y)) (27) "Vehicle"™ includes every device physically capabl e of
being noved upon a public or private highway, road, street, or
wat ercourse and in, upon, or by which any person or property is or my
be transported or drawn upon a public or private highway, road, street,
or wat ercourse, except devices noved by human or ani mal power or used
excl usively upon stationary rails or tracks.

((62H)) (28) "Waste-derived soil anmendnent” nmeans any soi
anendnent as defined in this chapter that is derived fromsolid waste
as defined in RCW 70.95.030, but does not include biosolids or
bi osolids products regul ated under chapter 70.95J RCW or wastewaters
regul ated under chapter 90.48 RCW

((28y)) (29) "Waste reduction"” neans reducing the anount or
toxicity of waste generated or reusing materials.

((£299)) (30) "Yard debris" neans plant material commonly created
in the <course of nmaintaining yards and gardens, and through
horticulture, gardening, |andscaping, or simlar activities. Yar d
debris includes but is not |imted to grass clippings, |eaves,
branches, brush, weeds, flowers, roots, wndfall fruit, vegetable
garden debris, holiday trees, and tree prunings four inches or less in
di anet er.

Sec. 3. RCW 70.95.260 and 1995 c 399 s 189 are each anended to
read as foll ows:

The departnent shall in addition to its other powers and duties:

(1) Cooperate with the appropriate federal, state, interstate and
| ocal units of governnent and with appropriate private organizations in
carrying out the provisions of this chapter.

(2) Coordinate the devel opnent of a solid waste managenent plan for
all areas of the state in cooperation with |ocal governnent, the
departnent of community, trade, and econom c devel opnent, and other
appropriate state and regional agencies. The plan shall relate to
solid waste managenent for twenty years in the future and shall be
reviewed biennially, revised as necessary, and extended so that
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perpetually the plan shall look to the future for twenty years as a
guide in carrying out a state coordinated solid waste mnmanagenent
program The plan shall be devel oped into a single integrated docunent
and shall be ((adoeptednotater—thanOctober—1990— The plan——shall—he))
revised reqgularly after its initial conpletion so that |oca
governnments revising |ocal conprehensive solid waste managenent plans
can take advantage of the data and analysis in the state pl an.

(3) Provide technical assistance to any person as well as to
cities, counties, and industries.

(4) Initiate, conduct, and support research, denonstration
proj ect s, and investigations, and coordinate research prograns
pertaining to solid waste managenent systens, including beneficial use
of discarded vehicle tires.

(5) Develop statew de prograns to increase public awareness of and
participation in tire recycling, and to stinulate and encourage | ocal
private tire recycling centers and public participation in tire
recycling.

(6) ((May—under—the—provistons—et—the—Admrtstrattve—Procedure

A N a /l ()

promi-gate—sueh)) Adopt those rules ((anrd—regulations)) as are

necessary to carry out the purposes of this chapter.

Sec. 4. RCW70.95.300 and 1998 c 156 s 2 are each anended to read
as follows:

(1) Except as provided in section 8 of this act, the departnent may
by rule exenpt a solid waste fromthe permtting requirenents of this
chapter for one or nore beneficial uses. In adopting such rules, the
departnent shall specify both the solid waste that is exenpted fromthe
permtting requirements and the beneficial use or uses for which the

solid waste is so exenpted. The departnent shall consider: (a)
Whet her the material wll be beneficially used or reused; and (b)
whet her the beneficial use or reuse of the material wll present

threats to human health or the environnent.
(2) The departnment may also exenpt a solid waste from the
permtting requirenments of this chapter for one or nore beneficial uses

by approving an application for such an exenption. The depart nent
shal |l establish by rule procedures under which a person may apply to
the departnment for such an exenption. The rules shall establish
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criteria for providing such an exenption, which shall include, but not
be limted to: (a) The material will be beneficially used or reused;
and (b) the beneficial use or reuse of the material wll not present
threats to human health or the environnent. Rules adopted under this
subsection shall identify the information that an application shall
cont ai n. Persons seeking such an exenption shall apply to the
departnment under the procedures established by the rul es adopted under
t his subsecti on.

(3) After receipt of an application filed under rul es adopted under
subsection (2) of this section, the departnent shall review the
application to determne whether it is conplete, and forward a copy of
the conpleted application to all jurisdictional health departnents for
review and coomment. Wthin forty-five days, the jurisdictional health
departnments shall forward to the departnment their comments and any
other information they deem relevant to the departnent's decision to

approve or disapprove the application. Every conplete application
shal | be approved or disapproved by the departnment within ninety days
of receipt. If the application is approved by the departnent, the

solid waste is exenpt fromthe permtting requirenents of this chapter
when used anywhere in the state in the nmanner approved by the
depart nent. If the conposition, use, or reuse of the solid waste is
not consistent with the terns and conditions of the departnent's
approval of the application, the use of the solid waste renmai ns subject
to the permtting requirenments of this chapter

(4) The departnent shall establish procedures by rule for providing
to the public and the solid waste industry notice of and an opportunity
to coment on each application for an exenption under subsection (2) of
this section.

(5) Any jurisdictional health departnment or applicant nmay appea
the decision of the departnent to approve or di sapprove an application
under subsection (3) of this section. The appeal shall be nmade to the
pol lution control hearings board by filing with the hearings board a
notice of appeal within thirty days of the decision of the departnent.
The hearings board' s review of the decision shall be nmade in accordance
with chapter 43.21B RCWand any subsequent appeal of a decision of the
board shall be made in accordance with RCW 43. 21B. 180.

(6) This section shall not be deened to invalidate the exenptions
or determ nations of nonapplicability in the departnent's solid waste
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rules as they exist on June 11, 1998, which exenptions and
determ nations are recogni zed and confirmed subject to the departnent's
continuing authority to nodify or revoke those exenptions or
determ nations by rule.

Sec. 5. RCW70.95.500 and 1985 ¢ 345 s 4 are each anended to read
as follows:

(1) No person may drop, deposit, discard, or otherw se dispose of
vehicle tires on any public property or private property in this state
or in the waters of this state whether from a vehicle or otherw se,
i ncluding, but not limted to, any public highway, public park, beach,
canpground, forest land, recreational area, trailer park, highway,
road, street, or alley unless:

(a) The property is designated by the state, or by any of its
agencies or political subdivisions, for the disposal of discarded
vehicle tires; and

(b) The person is authorized to use the property for such purpose.

(2) Aviolation of this section is punishable by a civil penalty,
whi ch shall not be less than two hundred dollars nor nore than two
t housand dollars for each offense.

(3) This section does not apply to:

(a) The storage or deposit of vehicle tires in quantities deened
exenpt under rul es adopted by the departnent ((ef—eeelegy)) under its
functional standards for solid waste; or

(b) Beneficial use of discarded vehicle tires pursuant to rules
adopted by the departnent under section 8 of this act.

Sec. 6. RCW70.95.530 and 2005 ¢ 354 s 5 are each anended to read
as follows:

(1) Moneys in the waste tire renoval account nmay be appropriated to
t he departnent of ecol ogy:

(a) To provide for funding to state and | ocal governnments for the
renoval of discarded vehicle tires fromunauthorized tire dunp sites;

(b) To acconplish the other purposes of RCW 70.95.020 as they
relate to waste tire cl eanup under this chapter; and

(¢) To ((eoenduet—a—study—oft—existing—tire—cleanup—sites—TFhe

e T ol hall I | I
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for—this—statewrdetire<cleanup—plan)) facilitate the beneficial use of

di scarded vehicle tires.
(2) In spending funds in the account under this section, the
departnent of ecology shall identify communities with the nost severe
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problenms with waste tires and provide funds first to those communities
to renmove accumul ati ons of waste tires.

(3) Imediately after July 1, 2005, the departnent of ecol ogy shal
initiate a pilot project in a city wwth a popul ati on between three and
four thousand within a county with a population less than twenty
thousand to contract to clean up a fornmerly licensed tire pile in
exi stence for ten or nore years. To begin the project, the departnent
shall seek to use financial assurance funds set aside for clean up of
the tire pile. For purposes of this subsection, population figures are
the official 2004 population as estimated by the office of financia
managenent for purposes of state revenue all ocation.

Sec. 7. RCW70.95.535 and 1989 c 431 s 93 are each anended to read
as follows:

(1) Every person engaged in nmaking retail sales of new repl acenent
vehicle tires in this state shall retain ten percent of the collected
one dollar fee. The noneys retained nay be used for costs associ ated
wi th the proper managenent of the waste vehicle tires by the retailer.

(2) The departnent of ecology wll admnister the funds for the
pur poses specified in RCW 70. 95. 020((€5))) (6) and (7) including, but
not limted to:

(a) Making grants to local governnents for pilot denonstration
projects for on-site shredding and recycling of tires from unauthori zed
dunp sites;

(b) Grants to |ocal governnent for enforcenent prograns;

(c) Inplenmentation of a public information and educati on programto
i ncl ude posters, signs, and informational materials to be distributed
toretail tire sales and tire service outlets; and

(d) Product marketing studies for recycled tires and alternatives
to land disposal, including beneficial use of discarded vehicle tires.

NEW SECTION. Sec. 8. A new section is added to chapter 70.95 RCW
to read as foll ows:

The departnent shall by rule exenpt from the permtting
requi renents of this chapter the beneficial use of discarded vehicle
tires. The departnment nay inpose those conditions as may be necessary

SB 5186 p. 10
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