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SENATE BI LL 5286

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Rockefeller, Pridenore, Miurray, Regala, Hobbs, Kilner and
Kohl - Vel | es

Read first tinme 01/16/2007. Referred to Commttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to state financial assistance prograns contributing
to Puget Sound water quality cleanup; anending RCW 70.146.020,
70. 146. 070, and 90. 50A. 010; adding a new section to chapter 70.146 RCW
adding a new section to chapter 90.50A RCW adding a new section to
chapter 90.71 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.146.020 and 1995 2nd sp.s. ¢ 18 s 920 are each
anmended to read as foll ows:

( (YAless—the—context—elearbyrreguires—otherwtse)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Account" neans the water quality account in the state
treasury.

(2) "Council" neans the Puget Sound partnership's |eadership
council created in chapter . . . ([House] [Senate] Bill No. ....), Laws
of 2007.

(3) "Departnment” means the departnent of ecol ogy.
((3))) (4) "Eligible cost" neans the cost of that portion of a
water pollution control facility that can be financed under this
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chapter excluding any portion of a facility's cost attributable to
capacity that is in excess of that reasonably required to address one
hundred ten percent of the applicant's needs for water pollution
control existing at the time application is submtted for assistance
under this chapter

((4»)) (5 "lnplenentation advisory board" neans the board
established to advise the Puget Sound partnership's | eadership council
created by chapter . . . ([House] [Senate] Bill No. ....), Laws of
2007.

(6) "Puget Sound agenda" neans the plan for the protection and
restoration of Puget Sound required by chapter . . . ([House] [ Senate]
Bill No. ....), Laws of 2007.

(7) "Puget Sound applications" neans those applications for funding
of water pollution control facilities and activities |located within
water resource inventory areas 1 through 19 in WAC 173-500-040 as it
exists on the effective date of this section.

(8) "Water pollution control facility" or "facilities" nmeans any
facilities or systens for the control, collection, storage, treatnent,
di sposal, or recycling of wastewater, including but not limted to
sanitary sewage, stormwater, residential, comrercial, industrial, and
agricultural wastes, which are causing water quality degradation due to
concentrations of conventional, nonconventional, or toxic pollutants.
Water pollution control facilities include all equipnment, utilities,
structures, real property, and interests in and inprovenments on rea
property necessary for or incidental to such purpose. Water pollution
control facilities also include such facilities, equipnment, and
collection systens as are necessary to protect federally designated
sol e source aquifers. Water pollution control facility also includes
facilities or systens that treat storm water discharges or delay peak
stormwater runoff, such as |owinpact devel opnent projects.

((65))) (9) "water pollution control activities" neans actions
taken by a public body for the follow ng purposes: (a) To prevent or
mtigate pollution of underground water; (b) to control nonpoint
sources of water pollution; (c) to restore the water quality of fresh
wat er | akes; and (d) to maintain or inprove water quality through the
use of water pollution control facilities or other neans. ((Burhgthe
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£6y)) (10) "Public body" neans the state of Wshington or any
agency, county, city or town, conservation district, other politica
subdi vi si on, nunici pal corporation, quasi-nunicipal corporation, and
those Indian tribes now or hereafter recognized as such by the federal
gover nnent .

((H)) (11) "water pollution" neans such contam nation, or other
alteration of the physical, chem cal, or biological properties of any
waters of the state, including change in tenperature, taste, color
turbidity, or odor of the waters, or such discharge of any |iquid,
gaseous, solid, radioactive, or other substance into any waters of the

state as will or is likely to create a nuisance or render such waters
harnful, detrinental, or injurious to the public health, safety, or
wel fare, or to domestic, comercial, industrial, agricultural

recreational, or other legitinate beneficial uses, or to |ivestock,
wld animals, birds, fish, or other aquatic life.

((68Y)) (12) "Nonpoint source water pollution” nmeans pollution that
enters any waters of the state from any di spersed wat er-based or | and-
use activities, including, but not limted to, atnospheric deposition,
surface water runoff fromagricultural |ands, urban areas, and forest
| ands, subsurface or underground sources, and di scharges from boats or
ot her mari ne vessels.

((69)) (13) "Sole source aquifer"™ nmeans the sole or principal
source of public drinking water for an area designated by the
adm ni strator of the environnental protection agency pursuant to Public
Law 93-523, Sec. 1424(b).

NEW SECTION. Sec. 2. A new section is added to chapter 70.146 RCW
to read as foll ows:

(1) The departnent shall forward all Puget Sound applications that
meet project and applicant eligibility requirenments to the council to
evaluate and rank the applications for their contribution toward
i npl enenting the Puget Sound agenda. The council and the departnent

shall collaborate in this review, and nmay request additiona
information fromapplicants to ensure that the water pollution control
benefits of the application are fully eval uated. The council may
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request assistance fromthe inplenmentation advisory board regarding the
eval uati on and ranking.

(2) The council shall hold at |east one public neeting at which the
public and project applicants nay provide their conmments on the
applications and the contributions that the proposed projects and
activities have toward inplenenting the Puget Sound agenda.

(3) The council shall provide its evaluation and ranking of the
applications to the departnment in a tinely manner prior to the
departnent's award deci sions. The council's evaluation nust include
recommendations for the level of funding and its assessnent of the
contribution that the project or activity may nake toward inpl enenting
specific elenents of the Puget Sound agenda.

(4) Were the departnment does not adopt a reconmendation of the
council, the departnent shall provide an explanation to the counci
when the award deci sions are nmade.

Sec. 3. RCW 70.146.070 and 1999 c 164 s 603 are each amended to
read as foll ows:

(1) When meking grants or Jloans for water pollution control
facilities, the departnent shall consider the foll ow ng:

(a) The protection of water quality and public health;

(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permts and conpliance
orders;

(d) The level of local fiscal effort by residential ratepayers
since 1972 in financing water pollution control facilities;

(e) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is |ocated, has established
prograns to mtigate nonpoint pollution of the surface or subterranean
wat er sought to be protected by the water pollution control facility
named in the application for state assistance; and

(f) The recommendati ons of the ((Puget—Seund—action—tean)) counci
provi ded under section 2 of this act and any other board, council
conm ssion, or group established by the |egislature or a state agency
to study water pollution control issues in the state.

SB 5286 p. 4



©O© 00 N O Ol WDN P

N NN NRRRRRRRRPR P
W NPk O O oo N O D WOWDN - O

24
25
26
27
28
29
30
31
32
33
34
35
36
37

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36.70A.040 may not receive a grant or loan for water
pollution control facilities unless it has adopted a conprehensive
plan, including a capital facilities plan elenment, and devel opnent
regul ations as required by RCW 36. 70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a conprehensive plan or devel opnent regul ati ons before requesting
or receiving a grant or |loan under this chapter if such request is nade
before the expiration of the tine periods specified in RCW36. 70A. 040.
A county, city, or town planning under RCW 36. 70A. 040 which has not
adopted a conprehensive plan and devel opnent regulations within the
time periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or |loan under this chapter if the conprehensive plan
and devel opnent regul ati ons are adopted as required by RCW 36. 70A. 040
before submtting a request for a grant or | oan.

(3) Wenever the departnment is considering awardi ng grants or | oans
for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under RCW
36. 70A. 040, it shall consider whether the county, <city, or town
pl anni ng under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a conprehensive plan and
devel opnent regul ations as required by RCW 36. 70A. 040.

Sec. 4. RCW90.50A. 010 and 1988 c 284 s 2 are each anmended to read
as foll ows:

( (YAaless—the—context—elearlyrreguires—otherwtse)) The definitions

in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Council" neans the Puget Sound partnership's |eadership
council created in chapter . . . ([House] [Senate] Bill No. ....), Laws
of 2007.

(2) "Departnent" neans the departnent of ecol ogy.

(()) (3) "Eligible cost" nmeans the cost of that portion of a
wat er pollution control facility or activity that can be financed under
this chapter.

((3))) (4) "Fund" neans the water pollution control revolving fund
in the custody of the state treasurer.
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((64»)) (5 "lnplenentation advisory board” neans the board
establi shed to advi se the Puget Sound partnership's | eadershi p council

created by chapter . . . ([House] [Senate] Bill No. ....), Laws of
2007.

(6) "Puget Sound agenda" neans the plan for the protection and
restoration of Puget Sound required by chapter . . . ([House] [ Senate]
Bill No. ....), Laws of 2007.

(7) "Puget Sound applications" neans those applications for funding
of water pollution control facilities and activities |located within
water resource inventory areas 1 through 19 in WAC 173-500-040 as it
exists on the effective date of this section.

(8) "water pollution control facility" or "water pollution control
facilities" means any facilities or systens owned or operated by a
public body for the control, collection, storage, treatnment, disposal,
or recycling of wastewater, including but not |limted to sanitary
sewage, stormwater, conbined sewer overflows, residential, commercial,
industrial, and agricultural wastes, which are causing water quality
degradation due to concentrations of conventional, nonconventional, or
toxic pollutants. Water pollution control facilities include all
equi pnent, utilities, structures, real property, and interests in and
i nprovenents on real property necessary for or incidental to such
pur pose. Water pollution control facilities also include such
facilities, equipnent, and collection systens as are necessary to
protect federally designated sol e source aquifers.

((65))) (9) "water pollution control activities" neans actions
taken by a public body for the follow ng purposes: (a) To contro
nonpoi nt sources of water pollution; (b) to develop and inplenent a
conpr ehensi ve nmanagenent plan for estuaries; and (c) to mintain or
i nprove water quality through the use of water pollution control
facilities or other neans.

((66))) (10) "Public body" nmeans the state of Washington or any
agency, county, city or town, other political subdivision, municipa
corporation or quasi-nmnunicipal corporation, and those Indian tribes now
or hereafter recognized as such by the federal governnent.

((6H)) (11) "water pollution” neans such contam nation, or other
alteration of the physical, chem cal, or biological properties of any
waters of the state, including change in tenperature, taste, color
turbidity, or odor of the waters, or such discharge of any |iquid,
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gaseous, solid, radioactive, or other substance into any waters of the

state as will or is likely to create a nuisance or render such waters
harnful, detrinental, or injurious to the public health, safety, or
wel fare, or to domestic, comercial, industrial, agricultural

recreational, or other legitinmate beneficial uses, or to |ivestock,
wld animals, birds, fish, or other aquatic life.

((68Y)) (12) "Nonpoint source water pollution” nmeans pollution that
enters any waters of the state from any di spersed wat er-based or | and-
use activities, including, but not limted to, atnospheric deposition,
surface water runoff fromagricultural |ands, urban areas, and forest
| ands, subsurface or underground sources, and di scharges from boats or
ot her mari ne vessels.

((69Y)) (13) "Federal capitalization grants" neans grants fromthe
federal governnent provided by the water quality act of 1987 (P.L. 100-
4) .

NEW SECTION. Sec. 5. A new section is added to chapter 90. 50A RCW
to read as foll ows:

(1) The departnment shall forward all Puget Sound applications that
meet project and applicant eligibility requirenments to the council to
evaluate and rank the applications for their contribution toward
i npl enenting the Puget Sound agenda. The council and the departnent
shall collaborate in this review and nmay request additional information
fromapplicants to ensure that the water pollution control benefits of
the application are fully evaluated. The council may request
assistance from the inplenentation advisory board regarding the
eval uati on and ranking.

(2) The council shall hold at |east one public neeting at which the
public and project applicants nay provide their comments on the
applications and the contributions that the proposed projects and
activities have toward inplenenting the Puget Sound agenda.

(3) The council shall provide its evaluation and ranking of the
applications to the departnent in a tinely manner prior to the
departnent's award deci sions. The council's evaluation nust include
recommendations for the level of funding and its assessnent of the
contribution that the project or activity may nmake toward inpl enenting
specific elenents of the Puget Sound agenda.
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(4) Were the departnment does not adopt a reconmendation of the
council, the departnent shall provide an explanation to the counci
when the award deci sions are nade.

NEW SECTION. Sec. 6. A new section is added to chapter 90.71 RCW
to read as foll ows:

(1) The Puget Sound partnership's |eadership council, created in
chapter . . . ([House] [Senate] Bill No. ....), Laws of 2007, shal
review the follow ng state funding prograns that provide state funding
for facilities and activities that may contribute to the inplenentation
of the Puget Sound agenda:

(a) The water quality account, chapter 70.146 RCW

(b) The water pollution control revolving fund, chapter 90. 50A RCW

(c) The public works assistance account, chapter 43. 155 RCW

(d) The aquatic | ands enhancenent account, RCW 79. 105. 150;

(e) The state toxics control account and local toxics control
account and cl ean-up program chapter 70.105D RCW

(f) The acquisition of habitat conservation and outdoor recreation
| and, chapter 79A. 15 RCW

(g) The salnmon recovery funding board, RCW 77.85.110 through
77.85. 150;

(h) OQher state financial assistance to water quality-related
projects and activities; and

(1) Water quality financial assistance from federal prograns
adm ni stered through state progranms or provided directly to |ocal
governnments in the Puget Sound basin.

(2) The council's review shall include but not be limted to:

(a) Determning the level of funding and types of projects and
activities funded through the prograns specified in subsection (1) of
this section that contribute to inplenentation of the Puget Sound
agenda;

(b) Evaluating the procedures and criteria in each program for
determ ni ng which projects and activities to fund, and the relationship
to the goals and priorities of the Puget Sound agenda;

(c) Assessing nmethods for ensuring that the goals and priorities of
the Puget Sound agenda are given strong consideration when program
fundi ng deci sions are nmade regarding water quality-related projects and
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activities in the Puget Sound basin and habitat-related projects and
activities in the Puget Sound basin;

(d) Assessing ways to incorporate a strategic funding approach for
t he Puget Sound agenda wi thin the outcone-focused perfornmance neasures
required by RCW43.41.270 in adm nistering natural resource-related and
environnental |y based grant and | oan prograns;

(e) Assessing ways through the funding allocations for Puget Sound
to reflect the geographic areas of Puget Sound for cleanup enphasis
identified in the Puget Sound agenda;

(f) Evaluating the form of the assistance provided, such as |ow
interest and no-interest |oans, grants, and technical assistance, and
which forns of assistance are nobre appropriate in acconplishing
different types of projects and activities needed for inplenenting the
Puget Sound agenda;

(g) Wether entities that are private or quasi-public in nature and
not now eligible to receive funding from the prograns should be nade
eligible to seek funding, and what conditions upon funding woul d ensure
that the public's interest in fiscal accountability and transparency in
the use of public funds is protected,

(h) Whether additional types of projects or activities should be
made eligible for funding where the projects or activities are

consistent with the primary purposes of the program and wll also
contribute to inplenentation of the Puget Sound agenda;
(1) Wiether state policies for the disposal, acquisition, or

devel opnent of state |ands are conpatible or contrary to the goals and
priorities of the Puget Sound agenda; and

(j) The rigor of evaluation of project application in each program
regardi ng assunptions and estimations of project benefits, including
contributions toward i nplenentation of the Puget Sound agenda.

(3) The state agencies and boards admnistering the prograns
specified in subsection (1) of this section shall cooperate in
providing to the council information as required for the council's
review. The council shall provide its recomendations in draft formto
each of the adm nistering agencies and consider their coments prior to
finalizing the council's review and recomendati ons.

(4) By Novenber 1, 2008, the council shall provide a prelimnary
summary of its review and recomendations to the governor and
appropriate fiscal and policy commttees of the senate and house of
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representatives. By Novenber 1, 2009, the council shall provide final
summary and recommendations, including proposed legislation to
i npl ement the recomrendation, to the governor and appropriate fisca
and policy commttees of the senate and house of representatives.

NEW SECTION. Sec. 7. Sections 1, 2, 4, and 5 of this act take
effect July 1, 2008.

~-- END ---
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