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S-0122. 4

SENATE BI LL 5394

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senator Rockefeller

Read first tine 01/18/2007. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to the crime victins' conpensation program
anmendi ng RCW 7. 68. 130; adding a new section to chapter 7.68 RCW and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.68.130 and 1995 ¢ 33 s 3 are each anended to read as
fol | ows:

(1) Benefits payable pursuant to this chapter shall be reduced by
t he anbunt of any other public or private insurance available, |less a
proportionate share of reasonable attorneys' fees and costs, if any,
incurred by the victim in obtaining recovery from the insurer.
Cal cul ation of a proportionate share of attorneys' fees and costs shal
be made under the fornula established in RCW51. 24. 060. The depart nent
or the victimmay require court approval of costs and attorneys' fees
or may petition a court for determnation of the reasonabl eness of
costs and attorneys' fees. This section shall not apply to danages
recovered by the victim pursuant to an insurance policy if the

departnent has determned that the victim has been permanently

partially disabled, permanently totally disabled, or has died as a

result of the crimnal act for which benefits are payable under this
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chapter and (a) the owner of the policy is the person that commtted
the crimnal act for which benefits are payable under this chapter, or
(b) the owner of the policy is the victimof the crimnal act for which
benefits are payable under this chapter.

(2) Benefits payable after 1980 to victins injured or killed before
1980 shall be reduced by any other public or private insurance
including but not limted to social security.

(3) Paynment by the departnent under this chapter shall be secondary
to other insurance benefits, notwithstanding the provision of any
contract or coverage to the contrary. In the case of private life
i nsurance proceeds, the first forty thousand dollars of the proceeds
shal |l not be considered for purposes of any reduction in benefits.

(4) For the purposes of this section, the collection nethods
avai |l abl e under RCW 7. 68. 125(4) apply.

(5) This section applies to victins injured or killed on or after
January 1, 2004.

NEW SECTION. Sec. 2. A new section is added to chapter 7.68 RCW
to read as foll ows:

(1) If a victimhas nmade applications for benefits for which there
was a final order on or after January 1, 2004, and prior to the
effective date of this act for injuries sustained on or after January
1, 2004, and:

(a) The victimwas determ ned by the departnent to be permanently
partially disabled, permanently totally disabled, or died as a result
of the crimnal act;

(b) The victimreceived benefits;

(c) The victim recovered danages pursuant to an insurance policy
and the owner of the policy was the person that commtted the crim nal
act or the owner of the policy was the victimof the crimnal act for
whi ch benefits are payable under this chapter; and

(d) The departnment recovered all or a portion of the benefits paid
to the wvictim after the victim recovered damages wunder the
circunstances in (c) of this subsection,
then the victim or, in the case of death, the victims famly or
dependents may nmake an application to reopen the original claim as
provided in this section.
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(2) Determnation of benefits of reopened clains shall be governed
by the provisions of this chapter.

(3) Wth respect to an application to reopen a claimas provided in
subsection (1) of this section:

(a) The departnent nust notify the victimby mail at the victinis
| ast known address as shown by departnent records that the application
has been received.

(b) If an order denying or granting the application is not issued
within ninety days of mailing notice to the victim of receipt of the
application, the application shall be deened granted.

(c) For good cause, the departnment nay extend the tinme for making
the final determ nation on the application nmade under this section for
an additional sixty days.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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