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S-0571. 2

SENATE BI LL 5772

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Kohl-Wlles, Franklin, Keiser and Kline

Read first tinme 01/31/2007. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to certifying an enployee organization for the
purposes of state collective bargaining; and anending RCW 41.56. 060,
41.76. 020, and 41. 80. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.56.060 and 2005 ¢ 232 s 1 are each anended to read
as follows:

(1) (a) The conm ssion, after hearing upon reasonable notice, shal
decide in each application for certification as an excl usive bargai ni ng
representative, the unit appropriate for the purpose of collective
bar gai ni ng. In determ ning, nodifying, or conbining the bargaining
unit, the conmm ssion shall consider the duties, skills, and working
conditions of the public enployees; the history of collective
bar gai ni ng by t he public enpl oyees and their bar gai ni ng
representatives; the extent of organi zation anong the public enpl oyees;
and the desire of the public enployees. The comm ssion shall determ ne
the bargaining representative by: (a) Exam nation of organization
menbership rolls; (b) conparison of signatures on organization
bargai ning authorization <cards; or (c) conducting an election
specifically therefor.
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(b) Wen only one organization is seeking certification as the
representative of unrepresented enpl oyees, and the show ng of interest
submtted in support of the petition indicates that the organization
has been authorized by a majority of the enployees to act as their
representative for the purposes of collective bargaining, the executive

director of the public enploynent relations commssion shall (i)
conduct a cross-check conparing bargai ning authorization cards agai nst
the departnent of personnel's enploynent records, and (ii) if majority
support exists, certify the organization as the sole representative.

(2) For classified enployees of school districts and educationa
service districts:

(a) Appropriate bargaining units existing on July 24, 2005, may not
be divided into nore than one unit w thout the agreenent of the public
enpl oyer and the certified bargaining representative of the unit; and

(b) I'n making bargaining unit determ nations under this section
the comm ssion nust consider, in addition to the factors listed in
subsection (1) of this section, the avoidance of excessi ve
fragnent ati on

Sec. 2. RCWA41.76.020 and 2002 ¢ 356 s 7 are each anended to read
as follows:

The conmmi ssion shall certify exclusive bargaining representatives
in accordance with the procedures specified in this section.

(1) No question concerning representation may be raised within one
year follow ng issuance of a certification under this section.

(2) If there is a valid collective bargai ning agreenent in effect,
no question concerning representation may be raised except during the
period not nore than ninety nor less than sixty days prior to the
expiration date of the agreenent: PROVIDED, That in the event a valid
collective bargaining agreenent, together wth any renewals or
extensions thereof, has been or will be in existence for nore than
three years, then a question concerning representation may be raised
not nmore than ninety nor less than sixty days prior to the third
anni versary date or any subsequent anniversary date of the agreenent;
and if the exclusive bargaining representative is renoved as the result
of such procedure, the collective bargaining agreenent shall be deened
to be termnated as of the date of the certification or the anniversary
date following the filing of the petition, whichever is |ater.
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(3) An enployee organi zation seeking certification as exclusive
bargai ning representative of a bargaining unit, or faculty nenbers
seeking decertification of their exclusive bargaining representative,
must nmake a confidential showing to the comm ssion of credible evidence
denonstrating that at least thirty percent of the faculty in the
bargaining unit are in support of the petition. The petition nust
indicate the nane, address, and telephone nunber of any enployee
organi zati on known to claiman interest in the bargaining unit.

(4) A petition filed by an enpl oyer nust be supported by credible
evi dence denonstrating the good faith basis on which the enployer
clainms the existence of a question concerning the representation of its
facul ty.

(5) Any enpl oyee organi zati on which makes a confidential showng to
the comm ssion of credible evidence denonstrating that it has the
support of at least ten percent of the faculty in the bargaining unit
involved is entitled to intervene in proceedi ngs under this section and
to have its nanme |listed as a choice on the ballot in an election
conducted by the comm ssion.

(6) The commssion shall determne any question concerning
representation by conducting a secret ballot election anong the faculty
menbers in the bargaining unit, except under the follow ng

ci rcunst ances:

erployrent—records—of—the—enployer)) Wien only one organization is
seeking certification as the representative of unrepresented enpl oyees,
and the showing of interest submtted in support of the petition
indicates that the organization has been authorized by a majority of
the enployees to act as their representative for the purposes of
collective bargaining, the director of the public enploynent relations
comm ssion shall (i) conduct a cross-check conparing bargaining
aut hori zation cards against the departnent of personnel's enploynent
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records, and (ii) if majority support exists, certify the organization
as the sole representative; or

(b) If the commssion determnes that a serious unfair |abor
practice has been conmtted which interfered with the el ection process
and precludes the holding of a fair election, the comm ssion nay
determ ne the question concerning representati on by conducting a cross-
check conparing the enployee organization's nenbership records or
bar gai ni ng aut horization cards against the enploynent records of the
enpl oyer.

(7) The representation election ballot nust contain a choice for
each enpl oyee organi zation qualifying under subsection (3) or (5) of

this section, together with a choice for no representation. The
representation election shall be determned by the mpjority of the
valid ballots cast. |If there are three or nore choices on the ball ot

and none of the three or nore choices receives a mgjority of the valid
ballots cast, a runoff election shall be conducted between the two
choi ces receiving the highest and second hi ghest nunbers of votes.

(8 The commission shall certify as the exclusive bargaining
representative the enployee organization that has been determned to
represent a mpjority of faculty nmenbers in a bargaining unit.

Sec. 3. RCW 41.80.080 and 2002 c 354 s 309 are each anended to
read as foll ows:

(1)(a) The conm ssion shall determ ne all questions pertaining to
representation and shall admnister all elections and be responsible
for the processing and adjudication of all disputes that arise as a
consequence of elections. The comm ssion shall adopt rules that
provide for at |east the foll ow ng:

((&p)) (i) Secret balloting;

((b)y)) (ii) Consulting with enpl oyee organi zati ons;
((€e)y)) (@(ii) Access to lists of enployees, job classification

work | ocations, and hone nuiling addresses;

((¢€))) (iv) Absentee voting;

((€e))) (v) Procedures for the greatest possible participation in
vot i ng;

((6)) (vi) Canpaigning on the enployer's property during working
hours; and

(((¢))) (vii) Election observers.
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(b) When only one organization is seeking certification as the
representative of unrepresented enmpl oyees, and the showi ng of interest

submtted in support of the petition indicates that the organi zation

has been authorized by a mmjority of the enployees to act as their

representative for the purposes of collective bargai ning, the director

of the public enploynent relations comm ssion shall (i) conduct a

cross-check conparing bargaining authorization cards against the

departnent of personnel's enploynent records, and (ii) if mmjority

support exists, certify the organi zation as the sole representative.

(2)(a) If an enployee organization has been certified as the
excl usive bargaining representative of the enployees of a bargaining
unit, the enployee organization may act for and negotiate naster

col | ective bargaining agreenents that will include within the coverage
of the agreenment all enployees in the bargaining unit as provided in
RCW 41.80.010(2)(a). However, if a master collective bargaining

agreenent is in effect for the exclusive bargaining representative, it
shal |l apply to the bargaining unit for which the certification has been
issued. Nothing in this section requires the parties to engage in new
negoti ations during the termof that agreenent.

(b) This subsection (2) does not apply to exclusive bargaining
representatives who represent enployees of institutions of higher
educati on.

(3) The certified exclusive bargaining representative shall be
responsi ble for representing the interests of all the enployees in the
bargaining unit. This section shall not be construed to |limt an
excl usive representative's right to exercise its discretion to refuse
to process grievances of enployees that are unneritorious.

(4) No question concerning representation may be raised if:

(a) Fewer than twelve nonths have elapsed since the |ast
certification or election; or

(b) A valid collective bargai ning agreenent exists covering the
unit, except for that period of no nore than one hundred twenty
cal endar days nor | ess than ninety cal endar days before the expiration
of the contract.

--- END ---
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