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SENATE BI LL 5881

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Poulsen, Delvin, Regala and Fraser; by request of
Depart ment of Ecol ogy

Read first time 02/05/2007. Referred to Conmttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to water power I|icense fees; and anending RCW
90. 16. 050 and 90. 16. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO90.16.050 and 1929 c 105 s 1 are each anended to read
as follows:

(1) Every person, firm private or nmunicipal corporation, or
association hereinafter called "claimant", claimng the right to the
use of water within or bordering upon the state of Washi ngton for power

devel opnent, shall on or before the first day of ((Juy—31929—and—-oen
er—beforethefi+rst—day—of)) January of each year ((thereafter)) pay to

the state of Washington in advance an annual |icense fee, based upon
the theoretical water power clained under each and every separate claim
to water according to the foll ow ng schedul e:

(a) For projects in operation: For each and every theoretica
hor sepower clainmed up to and including one thousand horsepower, at the
rate of ((t+enr)) eighteen cents per horsepower; for each and every
t heoretical horsepower in excess of one thousand horsepower, up to and
i ncluding ten thousand horsepower, at the rate of ((twe)) three and
six-tenths cents per horsepower; for each and every theoretical
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hor sepower in excess of ten thousand horsepower, at the rate of one and
eight-tenths cents per horsepower. The departnent of ecology shall, in
keeping with the rate structure under this subsection (1)(a),
biennially increase the rates enunerated in this subsection (1)(a) in
accordance with the fiscal gromh factor as provided by the office of
fi nanci al nmanagenent.

(b) For federal energy reqgulatory comm Ssion projects in operation,
the following fee schedule applies in addition to the fees in (a) of
this subsection: For each theoretical horsepower of capacity up to and
i ncludi ng one thousand horsepower, at the rate of thirty-five cents per
horsepower; for each theoretical horsepower in excess of one thousand
hor sepower, up to and including ten thousand horsepower, at the rate of
seven cents per horsepower; for each theoretical horsepower in excess
of ten thousand horsepower, at the rate of three and one-half cents per
hor sepower. For projects certified as |owinpact hydropower by the
| owi npact hydropower institute and projects with approved habitat
conservation plans for any portion of the previous year, the fee in
this subsection (1)(b) nust be set at eighty percent of the rates
specified in this subsection (1)(b). The departnent of ecology shall,
in keeping with the rate structure in this subsection (1)(b),
biennially adjust the rates enunerated in this subsection (1)(b) so
that the biennial total of fees collected under this subsection (1)(b)
increases in accordance with the fiscal growh factor as provided by
the office of financial managenent.

(c) To justify the appropriate use of fees collected under (b) of
this subsection, the departnent of ecology shall submt a progress
report to the appropriate commttees of the legislature prior to
Decenber 31, 2009, and biennially thereafter.

(i) The progress report will: (A Describe howlicense fees were
expended in the federal energy reqgulatory comm ssion |licensing process
during the current biennium and expected workload and full-tinme
equi val ent enpl oyees for federal enerqgy requlatory conm ssion |icensing
in the next biennium (B) include any recomendations based on
consultation with the departnents of ecology and fish and wldlife,
hydr opower project operators, and other interested parties; and (QC
recogni ze hydropower operators that exceed their environnental
requl atory requirenents.
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(ii) The fees required in (b) of this subsection expire June 30,
2017. The biennial progress reports submtted by the departnent of
ecology will serve as a record for considering the extension of the fee
structure in (b) of this subsection.

(2) The following are exceptions to the fee schedule in subsection
(1) of this section:

(a) For wundevel oped projects, the fee shall be at one-half the
rates specified for projects in operation; for projects partly
devel oped and in operation the fees paid on that portion of any project
that shall have been developed and in operation shall be the ful

annual license fee ((abewe)) specified in subsection (1) of this
section for projects in operation, and for the reminder of the power
claimed under such project the fees shall be the sane as for

undevel oped projects. ((PROADED—Fhat—upen—the+HHngofstaterent-
I o . Ly I : I I Lai I

hereinafter required; and PROVI DED FURTHER, That))

(b) The fees required in subsection (1) of this section do not
apply to any hydropower project owned by the United States.

(c) The fees required in subsection (1) of this section do not
apply to the use of water for the generation of fifty horsepower or
| ess.

(d) The fees required in subsection (1) of this section for
projects developed by an irrigation district in conjunction with the
irrigation district's water conveyance system shall be reduced by fifty
percent to reflect the portion of the year when the project is not
oper abl e.

(e) Any irrigation district or other municipal subdivision of the
state, developing power chiefly for use in punping of water for
irrigation, ((#&¥)) upon the filing of a statenment((+)) show ng the
anount of power used for irrigation punping, ((be—exenpted)) IS exenpt
fromthe fees in subsection (1) of this section to the extent of the
power ((se)) used ((#troemthe payrent—oft the annuval—tHecense fee herein
proevided)) for irrigation punping.
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Sec. 2. RCW90.16.090 and 1988 c 127 s 79 are each anended to read
as follows:

(1) Al fees paid under provisions of this chapter, shall be
credited by the state treasurer to the reclamation ((+evelvng))
account created in RCW 89.16.020 and subject to legislative

appropriation, be allocated and expended by the director of ecology
for.

(a) Investigations and surveys of natural resources in cooperation
with the federal governnment, or independently thereof, including stream
gagi ng, hydrographic, topographic, river, underground water, m nera
and geol ogi cal surveys((—PROM-DBEB—Fhat—+nh—any—one—bienniumall—sald

i hall I | . : g L

(b) Expenses associated with staff at the departnents of ecoloqgy
and fish and wildlife working on federal enerqgy requlatory conm ssion
relicensing and license inplenentation.

(2) Unl ess ot herw se required by the ommibus bi enni al
appropriations acts, the expenditures for these purposes nust be
proportional to the revenues collected under RCW90. 16. 050(1).

~-- END ---
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