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S-0926. 1

SENATE BI LL 5900

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Regal a, Haugen, Shin, Kline, Keiser, Spanel and Delvin

Read first tinme 02/06/2007. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to increasing the safety of victins of donestic
vi ol ence, sexual assault, or stalking by ensuring I|eave from
enpl oynent; adding a new chapter to Title 49 RCW prescribing
penal ties; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature makes the follow ng
fi ndi ngs:

(1) It is in the public interest to reduce donmestic violence,
sexual assault, and stalking by enabling victine to maintain the
financi al independence necessary to | eave abusive situations, achieve
safety, and m nim ze physical and enotional injuries, and to reduce the
devast ati ng econom ¢ consequences of donestic violence, sexual assault,
and stal king to enpl oyers and enpl oyees. Victins of donestic violence,
sexual assault, and stal king should be able to recover from and cope
with the effects of such violence and participate in crimnal and civi
justice processes w thout fear of adverse econom c consequences.

(2) One of the best predictors of whether a victim of donestic
vi ol ence, sexual assault, or stalking will be able to stay away from an
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abuser is his or her degree of econom c independence. However,
donmestic viol ence, sexual assault, and stal king often negatively inpact
the victims ability to maintain enpl oynent.

(3) An enployee who is a victim of donestic violence, sexual
assault, or stal king, or an enpl oyee whose famly nenber is a victim
must often take | eave fromwork due to injuries, court proceedings, or
safety concerns requiring |legal protection.

(4) Thus, it is in the public interest to provide reasonable | eave
from enpl oynent for enployees who are victins of donestic violence,
sexual assault, or stalking, or for enployees whose famly nenbers are
victinms, to participate in |egal pr oceedi ngs, receive nedica
treatnent, or obtain other necessary services.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Department” neans the department of |abor and industries.

(2) "Director" neans the director of the departnent of |abor and
i ndustri es.

(3) "Enployer" has the sane neaning as defined in RCW49. 12. 005.

(4) "Enpl oyee" has the sane neaning as defined in RCW49. 12. 005.

(5) "Donestic violence" has the sane neaning as set forth in RCW
26. 50. 010.

(6) "Sexual assault" has the sane neaning as set forth in RCW
70. 125. 030.

(7) "Stal king" has the sane neaning as set forth in RCW9A. 46.110.

(8) "Fam |y nmenber" nmeans any individual whose relationship to the
enpl oyee can be classified as a child, spouse, parent, parent-in-I|aw,

grandparent, or person wth whom the enployee has a dating
rel ati onship.
(9) "Child," "spouse," "parent," "parent-in-law, " and "grandparent"”

have the sanme neaning as set forth in RCWA49. 12. 265.

(10) "Dating rel ationship” has the sanme neaning as set forth in RCW
26. 50. 010.

(11) "Reduced | eave schedul e" has the sane neaning as set forth in
RCW 49. 78. 020.

NEW SECTION. Sec. 3. An enployee may take reasonable | eave from
work or a reduced | eave schedule, with or w thout pay, to:
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(1) Seek legal or |aw enforcenent assistance or renedies to ensure
the health and safety of the enployee or enployee's famly nenbers,
including but not limted to preparing for or participating in any
civil or crimnal |egal proceeding related to or derived from donestic
vi ol ence, sexual assault, or stalKking;

(2) Seek nedical attention for physical or nental injuries caused
by donestic violence, sexual assault, or stalking, or to attend to
medi cal treatment for a victimwho is the enployee's famly nenber;

(3) Oobtain, or assist a famly nenber in obtaining, services from
a donestic violence shelter, rape crisis center, or other social
services programfor relief fromdonestic violence, sexual assault, or
st al ki ng;

(4) Obtain, or assist a famly nmenber in obtaining, psychol ogical
counseling related to an experience of donestic violence, sexual
assault, or stal king; or

(5) Participate in safety planning, tenporarily or permanently
relocate, or take other actions to increase the safety of the enpl oyee
or enployee's famly nenbers from future donestic violence, sexua
assault, or stal king.

NEW SECTION. Sec. 4. (1) As a condition of taking time off for
any purpose set forth in section 3 of this act, an enployee shall give
an enpl oyer reasonabl e advance notice of the enployee's intention to
take time off, unless advance notice is not feasible.

(2) When an enpl oyee requires | eave under section 3 of this act and
is not able to provide advance notice, an enployer may not take any
action against the enployee if the enployee, at the enployer's request
and within a reasonable tine after the absence, provides verification
to the enployer that:

(a) The enployee or enployee's famly nmenber is a victim of
donestic viol ence, sexual assault, or stal king; and

(b) The leave taken was for one of the purposes described in
section 3 of this act.

(3) An enployee may satisfy the verification requirenent of this
section by providing the enployer with any one of the foll ow ng:

(a) A police report indicating that the enployee or enployee's
famly nmenber was a victim of donestic violence, sexual assault, or
st al ki ng;

p. 3 SB 5900



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNDNMDNDNMNDNMDNMNMNMNMDNEPRPPRPEPRPERPRPPRPEPRPRERPPRPRE
0O N O WNPEFP O OOWwuNOD O P WNEPEOOOWOOWwWNO O~ owdNDeEe. o

(b) A court order protecting or separating the enployee or
enpl oyee's famly nenber from the perpetrator of the act of donestic
vi ol ence, sexual assault, or stalking, or other evidence fromthe court
or the prosecuting attorney that the enployee or enployee's famly
menber appeared in court; or

(c) Docunentation from an advocate for victinse of donestic
vi ol ence, sexual assault, or stalking, an attorney, a nenber of the
clergy, or a nedical or other professional, fromwhomthe enpl oyee or
enpl oyee's famly nenber sought assistance in addressing donestic
vi ol ence, sexual assault, or stalking and the effects of the violence.
The provision of docunentation under this section does not waive or
dimnish the confidential or privileged nature of conmunications
between a victimof donmestic violence, sexual assault, or stalking with
one or nore of the abovenaned individuals pursuant to RCW 5. 60. 060,
70.123. 075, 70.123.076, or 70.125.065.

(4) If the victimof donmestic violence, sexual assault, or stalking
is the enployee's famly nenber, verification of the famlial
rel ati onship between the enployee and the victim may include, but is
not limted to, a statenent fromthe enployee, a birth certificate, a
court docunent, or other simlar docunentation.

(5 An enployee who is absent from work pursuant to section 3 of
this act may elect to use the enployee's accrued paid vacation tine,
personal |eave tinme, sick leave tinme, conpensatory tinme off that is
otherwi se available to the enployee, or unpaid l|leave tinme, unless
ot herwi se provided by a collective bargaining agreenent.

(6) An enployee is required to provide only the information
enunerated in subsection (2) of this section to establish that the
enpl oyee's leave is protected under this chapter. An enployee is not
required to produce or discuss any information with the enpl oyer that
is beyond the scope of subsection (2) of this section, or that would
conprom se the enployee's safety or the safety of the enployee's famly
menber in any way, and an enployer is prohibited from mandati ng any
such di scl osure.

(7) To the extent allowed by |law, an enployer shall naintain the
confidentiality of all information provided by the enpl oyee under this
section, including the fact that the enployee or enployee's famly
menber is a victimof donestic violence, sexual assault, or stalking,
that the enpl oyee has requested or obtained | eave under this chapter,
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and any witten or oral statenent, docunentation, record, or
corroborating evidence provided by the enployee. Information given by
an enpl oyee shall not be disclosed by an enpl oyer unl ess:

(a) Requested or consented to by the enpl oyee;

(b) Ordered by a court or adm nistrative agency; or

(c) OGherwise required by applicable federal or state | aw.

NEW SECTION. Sec. 5. (1) Taking |eave under this chapter shal
not result in the loss of any pay or benefits to the enployee that
accrued before the date on which the |eave commenced. No enpl oyer
shall discharge, threaten to discharge, denote, deny a pronotion,
sanction, discipline, retaliate, harass, or otherwise discrimnate
agai nst an enpl oyee with respect to conpensation, terns, conditions, or
privileges of enploynent because the enployee exercised the right to
take | eave under of this chapter.

(2) Upon an enpl oyee's return, an enployer shall either:

(a) Restore the enployee to the position of enploynent held by the
enpl oyee when the | eave commenced; or

(b) Restore the enployee to an equival ent position wth equival ent
enpl oynent benefits, pay, and other terns and conditions of enploynent.

(3) Any enployee who is discharged, threatened w th discharge
denoted, denied a pronotion, sanctioned, disciplined, harassed, or in
any other manner discrimnated or retaliated against in the terns and
conditions of enploynent by his or her enployer because the enployee
has taken tinme off for a purpose set forth in section 3 of this act is
entitled to rei nbursenent of | ost wages and work benefits.

(4) To the extent allowed by law, an enployer shall maintain
coverage under any group health plan for an enpl oyee who takes |eave
under this chapter. The coverage nust be maintained, for the duration
of such leave, at the level and under the conditions coverage woul d
have been provided if the enployee had not taken |eave under this
chapter.

NEW SECTION. Sec. 6. (1) The rights provided in this chapter are
in addition to any other rights provided by state and federal |aw

(2) Nothing in this chapter shall be construed to discourage
enpl oyers from adopting policies that provide greater |eave rights to
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enpl oyees who are victins of donestic violence, sexual assault, or
stal ki ng than those required by this chapter.

(3) Nothing in this chapter shall be construed to dimnish an
enployer's obligation to conply wth any collective bargaining
agreenent or any enploynent benefit program or plan that provides
greater leave rights to enployees than the rights provided by this
chapter.

(4) No enployer, enploynent agency, |abor union, or other person
shal | discharge, expel, or otherw se discrimnate against any person
because he or she has filed a conplaint, testified, or assisted in any
proceedi ng under this chapter.

NEW SECTION. Sec. 7. Upon conplaint by an enpl oyee, the director
shall investigate to determne if there has been conpliance with this
chapter and the rul es adopted under this chapter. |If the investigation
i ndicates that a violation may have occurred, a hearing nust be held in
accordance with chapter 34.05 RCW The director shall issue a witten
determnation including his or her findings after the hearing. A
judicial appeal from the director's determnation may be taken in
accordance with chapter 34.05 RCW with the prevailing party entitled
to recover reasonable costs and attorneys' fees.

NEW SECTION. Sec. 8. An enployer found to have commtted an
infraction of this chapter may be subject to a fine of up to five
hundred dollars for the first infraction. An enployer that continues
to violate the provisions of this chapter may be subject to a fine of
up to one thousand dollars for each infraction.

NEW SECTION. Sec. 9. (1) Any enployee denied | eave by an enpl oyer
in willful violation of this chapter may file a civil action against
the enployer to enforce this chapter and recover actual danmages,
conpensat ory damages, and costs, including reasonable attorneys' fees.

(2) The renedy provided by this section is in addition to any
comon | aw renedy or other renedy that may be avail able to an enpl oyee
deni ed | eave by an enployer in violation of this chapter.

(3) An enployee is not required to exhaust adm ni strative renedi es
before filing a civil action to enforce this chapter.

SB 5900 p. 6



A W DN

o O

10

11
12

13
14
15
16

NEW SECTI ON. Sec. 10. The departnent shall include notice of the
provi sions of this chapter in the next reprinting of enploynent posters
under RCW 49. 78. 340. Enpl oyers nust post this notice as required in
RCW 49. 78. 340.

NEW SECTI ON. Sec. 11. District attorney and victimwtness
offices are encouraged to nmake information regarding this chapter
avail able for distribution at their offices.

NEW SECTION. Sec. 12. The director shall, in accordance wth
chapter 34.05 RCW adopt rules necessary for the admnistration of this
chapter.

NEW SECTION. Sec. 13. Sections 1 through 12 of this act
constitute a new chapter in Title 49 RCW

NEW SECTION. Sec. 14. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

~-- END ---
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