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S-1149. 2

SENATE BI LL 5907

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senator Keiser

Read first time 02/06/2007. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to mandatory reporting of unprofessional conduct;
and anendi ng RCW 18. 130. 070 and 18. 130. 180.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.130.070 and 2006 ¢ 99 s 2 are each anended to read
as follows:

(1)(a) The secretary shall adopt rules requiring every |license
holder to report to the appropriate disciplining authority any
conviction, determ nation, or finding that another |icense hol der has
comm tted an act which constitutes unprofessional conduct, or to report
information to the disciplining authority, an inpaired practitioner
program or voluntary substance abuse nonitoring program approved by

the disciplining authority, which indicates that the other |icense
holder may not be able to practice his or her profession wth
reasonable skill and safety to consuners as a result of a nental or

physi cal condition.

(b) The secretary may adopt rules to require other persons,
i ncl udi ng corporations, organi zations, health care facilities, inpaired
practitioner prograns, or voluntary substance abuse nonitoring prograns
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approved by a disciplining authority, and state or |ocal governnent
agencies to report:

(i) Any conviction, determnation, or finding that a |icense hol der
has commtted an act which constitutes unprofessional conduct; or

(i) Information to the disciplining authority, an inpaired
practitioner program or voluntary substance abuse nonitoring program
approved by the disciplining authority, which indicates that the
i cense hol der may not be able to practice his or her profession with
reasonable skill and safety to consuners as a result of a nental or
physi cal condition.

(c) If a report has been made by a hospital to the departnment
pursuant to RCW 70.41.210, a report to the disciplining authority is
not required. To facilitate neeting the intent of this section, the
cooperation of agencies of the federal governnent is requested by
reporting any conviction, determnation, or finding that a federal
enpl oyee or <contractor regulated by the disciplining authorities
enunerated in this chapter has commtted an act which constituted
unpr of essi onal conduct and reporting any information which indicates
that a federal enployee or contractor regulated by the disciplining
authorities enunerated in this chapter may not be able to practice his
or her profession with reasonable skill and safety as a result of a
mental or physical condition.

(d) Reporting under this section is not required by:

(1) Any entity with a peer review conmttee, quality inprovenent
committee or other simlarly designated professional review conmttee,
or by a license holder who is a nenber of such commttee, during the
i nvestigative phase of the respective commttee's operations if the
investigation is conpleted in a tinely manner; or

(1i) An inpaired practitioner programor voluntary substance abuse
nmonitoring program approved by a disciplining authority under RCW
18.130. 175 if the license holder is currently enrolled in the treatnent
program so long as the |icense holder actively participates in the
treatment program and the |icense holder's inpairnment does not
constitute a clear and present danger to the public health, safety, or
wel f are.

(2) If a person fails to furnish a required report, the
disciplining authority may petition the superior court of the county in
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whi ch the person resides or is found, and the court shall issue to the
person an order to furnish the required report. A failure to obey the
order is a contenpt of court as provided in chapter 7.21 RCW

(3) A person is imune from civil liability, whether direct or
derivative, for providing information to the disciplining authority
pursuant to the rul es adopted under subsection (1) of this section.

(4) Any nenber of a health profession |listed under RCW 18. 130. 040
who has reasonable cause to believe that any other nenber of a health
profession listed under RCW 18.130.040 has engaged in unprofessiona
conduct pursuant to RCW 18.130.180 is required to report such
unpr of essi onal conduct to the agency, board, or conm ssion responsible
for disciplinary activities for the person's profession under this
chapter. Failure to report such unprofessional conduct constitutes
unpr of essi onal conduct under RCW 18.130.180. Any nenber of a health
profession listed under RCW 18.130.040 who nmekes such a report of
unpr of essi onal conduct shall be inmmune fromcivil action for danages as

provided in RCW 4. 24. 260.

(5)(a) The holder of a license subject to the jurisdiction of this
chapter shall report to the disciplining authority:

(i) Any conviction, determnation, or finding that he or she has
commtted wunprofessional conduct or is wunable to practice wth

reasonabl e skill or safety; and
(i) Any disqualification from participation in the federa
medi care program under Title XVIII of the federal social security act

or the federal nedicaid program under Title XI X of the federal soci al
security act.

(b) Failure to report wthin thirty days of notice of the
conviction, determnation, finding, or disqualification constitutes
grounds for disciplinary action.

Sec. 2. RCW18.130.180 and 1995 c 336 s 9 are each anended to read
as follows:

The foll ow ng conduct, acts, or condi tions constitute
unpr of essi onal conduct for any |icense holder or applicant under the
jurisdiction of this chapter:

(1) The <conmmssion of any act involving noral turpitude,
di shonesty, or corruption relating to the practice of the person's
prof ession, whether the act constitutes a crinme or not. I f the act
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constitutes a crime, conviction in a crimnal proceeding is not a
condition precedent to disciplinary action. Upon such a conviction
however, the judgnent and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license holder or
applicant of the crine described in the indictnment or information, and
of the person's violation of the statute on which it is based. For the
pur poses of this section, conviction includes all instances in which a
pl ea of guilty or nolo contendere is the basis for the conviction and
all proceedings in which the sentence has been deferred or suspended.
Nothing in this section abrogates rights guaranteed under chapter 9.96A
RCW

(2) Msrepresentation or concealnment of a material fact in
obtaining a license or in reinstatenent thereof;

(3) Al advertising which is false, fraudulent, or m sl eading;

(4) Inconpetence, negligence, or mnalpractice which results in
injury to a patient or which creates an unreasonable risk that a
patient may be harned. The use of a nontraditional treatnent by itself
shall not constitute unprofessional conduct, provided that it does not
result in injury to a patient or create an unreasonable risk that a
patient may be har ned,

(5) Suspension, revocation, or restriction of the individual's
license to practice any health care profession by conpetent authority
in any state, federal, or foreign jurisdiction, a certified copy of the
order, stipulation, or agreenent being conclusive evidence of the
revocati on, suspension, or restriction;

(6) The possession, use, prescription for use, or distribution of
controlled substances or |legend drugs in any way other than for
legitimate or therapeutic purposes, diversion of controlled substances
or legend drugs, the violation of any drug law, or prescribing
controll ed substances for oneself;

(7) Violation of any state or federal statute or admnistrative
rule regulating the profession in question, including any statute or
rul e defining or establishing standards of patient care or professional
conduct or practice;

(8) Failure to cooperate with the disciplining authority by:

(a) Not furnishing any papers or docunents;

(b) Not furnishing in witing a full and conplete explanation
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covering the matter <contained in the conplaint filed with the
di sci plining authority;

(c) Not responding to subpoenas issued by the disciplining
aut hority, whether or not the recipient of the subpoena is the accused
in the proceeding; or

(d) Not providing reasonable and tinely access for authorized
representatives of the disciplining authority seeking to perform
practice reviews at facilities utilized by the |icense hol der;

(9) Failure to conply with an order issued by the disciplining
authority or a stipulation for informal disposition entered into with
the disciplining authority;

(10) Aiding or abetting an unlicensed person to practice when a
license is required;

(11) Violations of rules established by any health agency;

(12) Practice beyond the scope of practice as defined by |aw or
rul e;

(13) Msrepresentation or fraud in any aspect of the conduct of the
busi ness or profession;

(14) Failure to adequately supervise auxiliary staff to the extent
that the consuner's health or safety is at risk

(15) Engaging in a profession involving contact with the public
while suffering from a contagious or infectious disease involving
serious risk to public health;

(16) Promotion for personal gain of any unnecessary or
i nefficacious drug, device, treatnment, procedure, or service;

(17) Conviction of any gross m sdeneanor or felony relating to the
practice of the person's profession. For the purposes of this
subsection, conviction includes all instances in which a plea of guilty
or nolo contendere is the basis for conviction and all proceedings in
whi ch the sentence has been deferred or suspended. Nothing in this
section abrogates rights guaranteed under chapter 9.96A RCW

(18) The procuring, or aiding or abetting in procuring, a crimnal
abortion;

(19) The offering, undertaking, or agreeing to cure or treat
di sease by a secret nethod, procedure, treatnent, or nedicine, or the
treating, operating, or prescribing for any health condition by a
met hod, neans, or procedure which the |icensee refuses to divul ge upon
demand of the disciplining authority;
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(20) The willful betrayal of a practitioner-patient privilege as
recogni zed by | aw,

(21) Violation of chapter 19.68 RCW

(22) Interference with an investigation or disciplinary proceedi ng
by willful m srepresentation of facts before the disciplining authority
or its authorized representative, or by the wuse of threats or
harassnment against any patient or wtness to prevent them from
providing evidence in a disciplinary proceeding or any other |ega
action, or by the use of financial inducenents to any patient or
witness to prevent or attenpt to prevent him or her from providing
evidence in a disciplinary proceeding;

(23) Current m suse of:

(a) Al cohol;

(b) Controlled substances; or

(c) Legend drugs;

(24) Abuse of a client or patient or sexual contact with a client
or patient;

(25) Acceptance of nore than a nomnal gratuity, hospitality, or
subsidy offered by a representative or vendor of nedical or health-
rel ated products or services intended for patients, in contenplation of
a sale or for use in research publishable in professional journals,
where a conflict of interest is presented, as defined by rules of the
di sciplining authority, in consultation with the departnent, based on
recogni zed professional ethical standards;

(26) Failure to report unprofessional conduct as required by RCW
18.130.070(4) constitutes unprofessional conduct.

~-- END ---
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