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SECOND SUBSTI TUTE SENATE BI LL 5923

State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Ways & Means (originally sponsored by Senators
Swecker, Jacobsen and Shel don)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to aquatic invasive species enforcenent and
control; anending RCW 43.43.400, 77.12.879, 77.15.253, and 77.15. 290;
adding new sections to chapter 77.15 RCW adding new sections to
chapter 77.12 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.43.400 and 2005 ¢ 464 s 5 are each anended to read
as follows:

(1) The aquatic invasive species enforcenent account is created in
the state treasury. Moneys directed to the account from RCW 88. 02. 050
must be deposited in the account. Expendi tures from the account nmay
only be used as provided in this section. Moneys in the account may be
spent only after appropriation.

(2) Funds in the aquatic invasive species enforcenent account nmay
be appropriated to the Washington state patrol and the departnent of
fish and wildlife to develop an aquatic invasive species enforcenment
program for recreational and commercial watercraft, which includes
equi pnment used to transport the watercraft and auxiliary equi pnent such
as attached or detached outboard notors. Funds nust be expended as
fol | ows:
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(a) By the Washington state patrol, to inspect recreational and
commercial watercraft that are required to stop at port of entry weigh
stati ons managed by the WAshington state patrol. The watercraft nust
be inspected for the presence of zebra nussels and other aquatic
I nvasi ve speci es; and

(b) By the departnment of fish and wildlife, to establish random

check stations, ((+a—eontunctton—wth—the—departrent—ot—fH+sh—and

wH-eh+e,-)) to inspect recreational and commercial watercraft ((+#a
areas—of—hgh—beatingaetivity)) as provided for in RCW77.12.879(3).

(3) The Washington state patrol and the departnent of fish and
wildlife shall submt a biennial report to the appropriate |egislative
comm ttees describing the actions taken to inplenent this section al ong
Wi th suggestions on how to better fulfill the intent of chapter 464,
Laws of 2005. The first report is due Decenber 1, 2007.

Sec. 2. RCW77.12.879 and 2005 ¢ 464 s 3 are each anended to read
as follows:

(1) The aquatic invasive species prevention account is created in
the state treasury. Moneys directed to the account from RCW 88. 02. 050
must be deposited in the account. Expendi tures from the account nmay
only be used as provided in this section. Moneys in the account may be
spent only after appropriation.

(2) Funds in the aquatic invasive species prevention account may be
appropriated to the departnent to devel op an aquatic invasive species
prevention program for recreational and commercial watercraft. Funds
must be expended as foll ows:

(a) To inspect recreational and comercial watercraft, watercraft
((tratters)) transportation equipnent, and outboard nmotors ((at
sel ected boat launching sites));

(b) To educate general |aw enforcenent officers on how to enforce
state laws relating to preventing the spread of aquatic invasive
speci es;

(c) To evaluate and survey the risk posed by marine recreationa
and commercial watercraft in spreading aquatic invasive species into
Washi ngton state waters;

(d) To evaluate the risk posed by float planes in spreading aquatic
i nvasi ve species into Washington state waters; and
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(e) To inplenent an aquatic invasive species early detection and
rapi d response pl an.

(3) Funds in the aquatic invasive species enforcenent account
created in RCW 43.43.400 may be appropriated to the departnent and
Washington state patrol to develop an aquatic invasive species
enforcenent program for recreational and commercial watercraft. The
departnent shall provide training to Washi ngton state patrol enpl oyees
wor ki ng at port of entry weigh stations on how to inspect recreational
and commercial watercraft for the presence of zebra nussels and ot her

aquatic invasive species. The departnent ((shaHl—alseo—cooperatively

a N aVa AN N aV¥a ala - a

A A a a N
VO Vv Y v w C wae

to—tnspect—watercrabt—at—areas—of—htgh-boatingactivity)) 1s authori zed
to require persons transporting recreational and commercial watercraft
to stop at check stations. Check stations nust be plainly marked by
signs, operated by at least one uniforned fish and wildlife officer
and operated in a safe manner. Any person stopped at a check station
who possesses watercraft or equipnent that is contamnated wth
prohi bited aquatic aninmal or plant species is exenpt fromthe crim nal
penalties found in RCOW 77.15.253 and 77.15.290, and watercraft
forfeiture provided for under section 7 of this act, if that person
conplies with all departnent directives for the proper decontam nation
of the watercraft and equi pnent.

(4) The departnment shall submt a biennial report to the
appropriate legislative commttees describing the actions taken to
i npl enment this section along with suggestions on how to better fulfil
the intent of chapter 464, Laws of 2005. The first report is due
Decenber 1, 2007.

NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW
to read as foll ows:

(1) The departnent shall post signs warning vessel owners of the
threat of aquatic invasive species, the penalties associated wth
i ntroduction of a prohibited aquatic animal or plant species, and the
proper contact information for obtaining a free inspection. The signs
must be posted at all ports of entry to the state and at all boat
| aunches owned or | eased by the departnent. The signs should provide
enough information for the public to discern whether the vessel has
been operated in an area that would warrant the need for an inspection.
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The departnent shall include the sane information on the departnent's
internet site. In order to reduce the need for unnecessary
i nspections, the departnment nmay devel op a process to assist the public
in determ ning whether a vessel inspection is warranted via tel ephonic
audi o nmenu. The departnent shall consult with the state patrol and the
depart nment of transportation regarding proper pl acenent and
aut hori zation for sign posting. The departnment nust coordinate with
t he departnent of parks and recreation to include such information in
all boating-related materials provided to the boating public. The
departnment may coordinate with other states on inspection requirenents
and may determne when other state inspections neet Washington
st andar ds.

(2) Al port districts, privately or publicly owned nari nas, state
parks, and other state agencies or political subdivisions that own or
| ease a boat |[aunch nust display a sign as described under subsection
(1) of this section. The departnment shall provide the signs to all
port districts, privately or publicly owned marinas, state parks, and
ot her state agenci es nmanagi ng boat |aunches. Signs nust be posted in
a location near the boat |aunch to provide maximum visibility to the
public.

(3) The departnent or its designee shall provide an inspection of
a watercraft to the person requesting the inspection. The departnent
or its designee shall provide an inspection receipt verifying that the
watercraft is not contam nated.

(4) The departnment shall provide training to all departnent
enpl oyees that are deployed in the field to provide for efficient and
tinmely response and inspections of recreational and conmercial
wat ercraft.

Sec. 4. RCW77.15.253 and 2002 ¢ 281 s 4 are each anended to read
as follows:

(1) A person is guilty of unlawful use of a prohibited aquatic
animal species if he or she possesses, inports, purchases, sells,
propagates, transports, or releases a prohibited aquatic ani mal species
within the state, except as provided in this section.

(2) Unless otherwi se prohibited by |law, a person nay:

(a) Transport prohibited aquatic animal species to the departnent,
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or to another destination designated by the director, in a manner
designated by the director, for purposes of identifying a species or
reporting the presence of a species;

(b) Possess a prohibited aquatic animal species if he or she is in
the process of renmoving it from watercraft or equipnent in a manner
specified by the departnent;

(c) Release a prohibited aquatic aninmal species if the species was
caught while fishing and it is being inmmediately returned to the water
fromwhich it came; or

(d) Possess, transport, or release a prohibited aquatic aninal
speci es as the conm ssion nay otherw se prescri be.

(3) Unlawful use of a prohibited aquatic ani mal species is a gross
m sdeneanor. A subsequent violation of subsection (1) of this section
within five years is a class C fel ony.

(4) A person is guilty of unlawful release of a regul ated aquatic
animal species if he or she rel eases a regul ated aquatic ani nal species
into state waters, unless allowed by the conm ssion.

(5 Unlawful release of a regulated aquatic animal species is a
gr oss m sdeneanor

(6) A person is guilty of unlawful release of an unlisted aquatic
ani mal species if he or she releases an unlisted aquatic ani mal species
into state waters w thout requesting a conm ssion designation under RCW
77.12.020.

(7) Unlawful release of an unlisted aquatic aninmal species is a
gr oss m sdeneanor

(8) This section does not apply to:

(a) The transportation or rel ease of organisns in ballast water;

(b) A person stopped at an aquatic invasive species check station
who possesses watercraft or equipnent that is contaminated with a
prohibited, requlated, or unlisted aquatic aninmal species, if that
person conplies wth all departnent directives for the proper
decontanm nation of the watercraft and equi pnent; or

(c) A person who has voluntarily submtted a recreational or
commercial watercraft for inspection by the departnent and has received
a receipt verifying that the watercraft is not contam nated.

Sec. 5. RCW 77. 15. 290 and 2002 ¢ 281 s 7 are each anended to read
as foll ows:
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(1) A person is quilty of wunlawful transportation of fish or
wildlife in the second degree if the person:

(a) Knowingly inports, noves within the state, or exports fish
shellfish, or wildlife in violation of any rule of the comm ssion or
the director governing the transportation or novenent of fish,
shellfish, or wildlife and the transportation does not involve big
gane, endangered fish or wildlife, deleterious exotic wldlife, or
fish, shellfish, or wldlife having a value greater than two hundred
fifty dollars; or

(b) Possesses but fails to affix or notch a big gane transport tag
as required by rule of the conm ssion or director.

(2) A person is quilty of wunlawful transportation of fish or
wildlife in the first degree if the person:

(a) Knowingly inports, noves within the state, or exports fish
shellfish, or wildlife in violation of any rule of the comm ssion or
the director governing the transportation or novenent of fish,
shellfish, or wldlife and the transportation involves big gane,
endangered fish or wldlife, deleterious exotic wldlife, or fish,
shellfish, or wildlife with a value of two hundred fifty dollars or
nore; or

(b) Knowi ngly transports shellfish, shellstock, or equipnment used
in comrercial culturing, taking, handling, or processing shellfish
W thout a permt required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second
degree is a m sdeneanor.

(b) Unlawful transportation of fish or wildlife in the first degree
IS a gross m sdeneanor.

(4) A person is guilty of unlawful transport of aquatic plants if
the person transports aquatic plants on any state or public road,
i ncludi ng forest roads, except as provided in this section.

(5) Unless otherwise prohibited by law, a person may transport
aquatic plants:

(a) To the departnent, or to another destination designated by the
director, in a manner designated by the departnent, for purposes of
identifying a species or reporting the presence of a species;

(b) When legally obtained for aquarium use, wetland or | akeshore
restoration, or ornanental purposes;
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(c) Wien transporting a commercial aquatic plant harvester to a
suitable | ocation for purposes of renoving aquatic plants;

(d) I'n a manner that prevents their unintentional dispersal, to a
suitable location for disposal, research, or educational purposes; or

(e) As the conm ssion nmay otherw se prescri be.

(6) Unlawful transport of aquatic plants is a m sdeneanor

(7) This section does not apply to: (a) Any person stopped at an
aquatic invasive species check station who possesses watercraft or
equipnent that is contamnated with a prohibited aquatic aninmal or
plant species if that person conplies with all departnent directives
for the proper decontam nation of the watercraft and equi pnent; or (b)
any person who has voluntarily submtted a recreational or commercia
watercraft for inspection by the departnent or its designee and has
received a receipt verifying that the watercraft is not contam nated.

NEW SECTION. Sec. 6. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) A person is gquilty of unlawfully avoiding aquatic invasive
speci es check stations if the person fails to:

(a) Obey check station signs; or

(b) Stop and report at a check station if directed to do so by a
uni formed fish and wildlife officer.

(2) Unlawfully avoi ding aquatic invasive species check stations is
a gross m sdeneanor

NEW SECTION. Sec. 7. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) A person is guilty of wunlawfully introducing a prohibited
aquatic animl species if the person fails to:

(a) Have a vessel inspected by state patrol officers or state fish
and wldlife officers prior to launching the vessel in Wshington
wat ers; and

(b) The vessel is contamnated with an aquatic invasive species, as
defined by the departnent.

(2) The penalty for unlawfully introducing a prohibited aquatic
ani ml species may include forfeiture of the contam nated watercraft,
under RCW 77. 15. 070.
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NEW SECTION. Sec. 8. A new section is added to chapter 77.12 RCW
to read as foll ows:

The departnent shall develop a programmatic environnental inpact
statenent to address the departnent's plan for treatnent and i mredi ate
response to the introduction to Washington waters of a prohibited
aquatic invasive species.

~-- END ---
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