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S-3782. 3

SENATE BI LL 6472

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Cem g, Winstein, and Kline

Read first tinme 01/17/08. Referred to Committee on Labor, Comerce
Research & Devel opnent.

AN ACT Rel ating to conmmerci al parking businesses; and addi ng a new
chapter to Title 19 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Commrercial parking business" nmeans the ownership, |ease,
operation, or managenent of a commercial parking |ot.

(2) "Commercial parking lot" neans a covered or uncovered area wth
or without stalls for the purpose of parking notor vehicles for a fee.

(3) "Event parking" neans parking for which fees are charged
outside of the rates normally charged for hourly or other periodic
parking, or of the rates specified in any sign that nay be posted on
the comercial parking | ot under section 2(1) of this act.

(4) "Parking charge" neans a nonetary fee charged to a parking
custoner for parking in a commercial parking lot, and includes fees
charged for nonthly parking, reserved parking, parking for a given
anount of time, event parking, unauthorized parking, late fees, and
col | ecti on agency fees.
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(5) "Parking custoner" neans a person who parks a vehicle in a
comercial parking lot, and the registered owner of the vehicle; and
al so nmeans a person or entity that enters into an agreenent, witten or
ot herwi se, with a commercial parking business for parking services.

(6) "Unauthorized parking" nmeans parking a vehicle in a commerci al
parking lot in an area not designated for parking; in a reserved stal
or area W thout perm ssion of the comrercial parking business; in a
stall or area wthout paying the posted parking charge or wthout
paying a sufficient parking charge for the length of time the vehicle
is parked; in nore than one stall sinultaneously w thout paying the
appropriate parking charge for each stall; in a stall or area during
event parking w thout paying the event parking rate; or in a stall or
area wthout paying the parking charge provided in, or otherw se
W t hout conplying with, the terns of an agreenent between the parking
custoner and the commerci al parking business.

(7) "Unauthorized vehicle" means a vehicle parked in a manner
constituting unauthorized parking.

NEW SECTION. Sec. 2. (1) Except as provided in subsections (2),
(3), and (4) of this section, a comercial parking business may not
charge a parking charge unless a sign is conspicuously posted on the
parking lot that clearly indicates:

(a) The tinmes and circunstances for which a parking charge will be
char ged;

(b) The amount of the parking charge, a schedule of hourly or daily
rates, or a schedule of parking charges for different circunstances or
dur ati ons;

(c) The fee for unpaid charges; and

(d) The nane, telephone nunber, and address of the conmerci al
par ki ng busi ness.

(2) A commercial parking business need not conply with subsection
(1) of this section to charge a parking charge with respect to a
speci fic parking custonmer when the comrercial parking business has an
agreenent, witten or otherwise, wth the parking custonmer for parking
servi ces.

(3) A commercial parking business need not conply with subsection
(1) of this section to charge a parking charge with respect to a
specific parking customer when the information required under
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subsection (1) of this section is contained in a ticket, card, or other
written nmenorandum provided to the parking customer upon entry into the
commerci al parking |ot.

(4) A commercial parking business need not conply wth subsection
(1) of this section to charge a parking charge for event parking,
provi ded the parking charge for the event is clearly disclosed to the
par ki ng custoner upon entry to the commercial parking ot by an on-site
attendant or by conspicuous signage posted at the entrance to the
commerci al parking |ot.

(5 A sign is "conspicuously posted” for the purposes of this
chapter only when the sign: (a) Is clearly visible at all tines,
including after dark, to a person seated in the driver's seat of a
vehicle fifty feet away; (b) contains no information other than as is
requi red under this section or RCW46.55.070; and (c) is in conpliance
with the rules adopted by the departnent of I|icensing under RCW
46. 55. 070.

(6) A commercial parking business shall neither authorize nor allow
t he i mpoundi ng of any vehicl e engaged i n unauthorized parking, unless:

(a) The wunauthorized parking constitutes a traffic hazard or
obstruction;

(b) A custoner of the commercial parking business requests renoval
of a vehicle that is engaging in unauthorized parking in the custoner's
reserved stall at the tinme of the request; or

(c) The commercial parking business has twice previously notified
the registered owner of the vehicle pursuant to section 3 of this act
that the vehicle had parked wi thout authorization at a facility owned,
| eased, operated, or managed by the comrercial parking business; has
either collected or attenpted to collect, and has not waived the
unaut hori zed parking fee in either previous instance; and has with at
| east one of the notices provided pursuant to section 3 of this act
informed the registered owner in witing that the vehicle could be
subject to inmpound if the vehicle engaged in unauthorized parking at
any of the parking business's facilities again.

NEW SECTI ON. Sec. 3. A parking customer who engages in
unaut hori zed parking is liable to the comercial parking business for
a reasonable parking charge if notice of the anmount of the parking
charge is provided to such custoner. |If the custoner fails to pay the
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reasonable parking charge wthin thirty days and after notice as
provided in this section, then the custoner is also liable to the
commercial parking business for a late fee not to exceed the twenty-
four hour parking rate and for reasonable collection agency fees not to
exceed twenty percent of the original fee in the event the account is
assigned to a collection agency licensed under chapter 19.16 RCW In
addition, in the event of court action on the parking charges, it is
the burden of the party bringing the action to show, by a preponderance
of the evidence, both that the clai med unaut horized parking occurred,
i ncl udi ng that paynment of the posted parking charge was not tendered,
and that the commercial parking business was, at the tine of the
al | eged unaut hori zed parking, in conpliance with section 2 of this act.
However, in the event the paynent nechani sm does not tender a receipt
show ng the parking custoner paid for parking, the party bringing the
action on the parking charges nust show by clear and convincing
evi dence that paynment of the posted parking charge was not tendered.
The court shall award statutory costs and reasonabl e attorneys' fees to
the prevailing party in any action brought to recover or defend agai nst
par ki ng charges pursuant to this chapter

(1) The followng are presuned reasonable parking charges for
unaut hori zed par ki ng:

(a) The posted parking charge that would be charged for the actua
tinme the vehicle remains parked at the commercial parking |ot; or

(b) A fee not to exceed the twenty-four hour parking rate.

(2) If a parking charge for unauthorized parking is to be charged
in an anmount other than the posted parking charge that woul d be charged
for the actual tine the vehicle remains parked, then the anmount of the
parking <charge shall be stated in a sign or signs that are
conspi cuously posted on the prem ses of the commercial parking lot. In
addition, witten notice of the anmount of the parking charge, however
calculated, and the date or dates of the unauthorized parking, the
| i cense nunber of the unauthorized vehicle, and the nane and address of
the commercial parking business shall be provided by any of the
fol |l om ng neans:

(a) By affixing the notice to the windshield of the vehicle, or
ot herwi se conspi cuously affixing it to the vehicle, while the vehicle
is still parked at the comrercial parking |ot;

SB 6472 p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPERPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W NN BEe o

(b) By mailing the notice via first-class mail, postage prepaid, to
the registered owner of the vehicle within the later of thirty days
after the effective date of this act or thirty days after the date the
unaut hori zed parking occurred; or

(c) By delivering the notice to the registered owner of the vehicle
t hrough any commercially reasonable neans within the later of thirty
days after the effective date of this act or thirty days after the date
t he unaut hori zed par ki ng occurred.

(3) If alate fee is to be charged, then the anount of the |ate fee
shall be stated in a sign or signs that are conspi cuously posted on the
prem ses of the commercial parking lot. In addition, witten notice of
the amobunt of the fee and the date or dates of the unauthorized
parking, the license nunber of the unauthorized vehicle, and the nane
and address of the conmercial parking business shall be provided by any
of the foll ow ng neans:

(a) By affixing the notice to the windshield of the vehicle, or
ot herwi se conspi cuously affixing it to the vehicle, while the vehicle
is still parked at the comrercial parking |ot;

(b) By mailing the notice via first-class mail, postage prepaid, to
the registered owner of the vehicle within the later of thirty days
after the effective date of this act or thirty days after the date the
unaut hori zed parking occurred; or

(c) By delivering the notice to the registered owner of the vehicle
through any commercially reasonable neans within the later of thirty
days after the effective date of this act or thirty days after the date
t he unaut hori zed par ki ng occurred.

(4) If a reasonable collection fee is to be charged, the conmercia
par ki ng business or its agent shall provide notice of the possibility
of assignnment to collection of the fee, or the nethod of its
calculation, not less than thirty days prior to assessnent of such fee.
The anpbunt to be paid for collection services shall not exceed twenty
percent of the original fee. The notice required under this subsection
can be given by any of the follow ng neans, and can be conbined with
any other notice given to the parking custoner:

(a) By including the notice in the sign or signs that are required
to be posted at the commercial parking lot or that are otherw se
conspi cuously posted on the prem ses of the commercial parking |ot;
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(b) By affixing the notice to the windshield of the vehicle, or
ot herwi se conspi cuously affixing it to the vehicle, while the vehicle
is still parked at the comrercial parking |ot;

(c) By mailing the notice via first-class mail, postage prepaid, to
the registered owner of the vehicle within the later of thirty days
after the effective date of this act or thirty days after the date the
unaut hori zed parking occurred; or

(d) By delivering the notice to the registered owner of the vehicle
t hrough any commercially reasonable neans within the later of thirty
days after the effective date of this act or thirty days after the date
t he unaut hori zed par ki ng occurred.

(5) Nothing in this section prohibits a commercial parking business
or its agent fromallowng nore than thirty days for a parking customner
to pay a reasonabl e parking charge prior to assessing a late fee or a
col l ection agency fee. Nothing in this section prohibits a commerci al
par ki ng business or its agent from di scounting any parking charges for
paynent within a specified time frame, or from notifying a parking
custoner that any parking charges will be discounted if paid within
such time frame.

NEW SECTION. Sec. 4. (1) Nothing in this chapter precludes the
right to commence action in a court under chapter 12.40 RCWfor small
cl ai ns.

(2) This chapter applies to all parking charges incurred on or
after the effective date of this act.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute
a new chapter in Title 19 RCW

~-- END ---
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