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S-4783.1

SUBSTI TUTE SENATE BI LL 6481

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Financial Institutions & Insurance (originally sponsored by
Senators Benton, Schoesl er, Hew tt, McCasl i n, Del vin, Mor t on,
Stevens, Swecker, Pflug, and Roach)

READ FI RST TI ME 02/ 01/ 08.

AN ACT Relating to excluding the value of rebates from sales and
use taxation; amending RCW 82.08.010 and 82.08.010; providing an
effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.08.010 and 2007 ¢ 6 s 1301 are each anmended to read
as follows:

For the purposes of this chapter:

(1) "Selling price" includes "sales price." "Sales price" neans
the total anount of consideration, except separately stated trade-in
property of |ike kind, including cash, credit, property, and services,
for which tangi bl e personal property, extended warranties, or services
defined as a "retail sale" under RCW 82.04.050 are sold, |eased, or
rented, valued in noney, whether received in noney or otherw se. No
deduction from the total anmount of consideration is allowed for the
followng: (a) The seller's cost of the property sold; (b) the cost of
mat eri al s used, |abor or service cost, interest, |losses, all costs of
transportation to the seller, all taxes inposed on the seller, and any
ot her expense of the seller; (c) charges by the seller for any services
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necessary to conplete the sale, other than delivery and installation
charges; (d) delivery charges; and (e) installation charges.

Wen tangible personal property is rented or |eased under
circunstances that the consideration paid does not represent a
reasonable rental for the use of the articles so rented or |eased, the
"selling price" shall be determ ned as nearly as possible according to
t he val ue of such use at the places of use of simlar products of |ike
qual ity and character under such rules as the departnent may prescribe.

"Selling price" or "sales price" does not include: Di scount s,
i ncluding cash, term or coupons that are not reinbursed by a third
party that are allowed by a seller and taken by a purchaser on a sal e;
interest, financing, and carrying charges fromcredit extended on the
sal e of tangi bl e personal property, extended warranties, or services,
if the anmpbunt is separately stated on the invoice, bill of sale, or
simlar docunent given to the purchaser; a rebate given by a
manuf acturer on a notor vehicle and assigned to a seller by a buyer
and any taxes legally inposed directly on the consuner that are
separately stated on the invoice, bill of sale, or simlar docunent
given to the purchaser;

(2)(a) "Seller" nmeans every person, including the state and its
departnents and institutions, making sales at retail or retail sales to
a buyer, purchaser, or consuner, whether as agent, broker, or
principal, except "seller" does not nean:

(i) The state and its departnents and institutions when neking
sales to the state and its departnents and institutions; or

(i1) A professional enployer organization when a covered enpl oyee
coenpl oyed with the client under the terns of a professional enployer
agreenent engages in activities that constitute a sale at retail that
is subject to the tax inposed by this chapter. In such cases, the
client, and not the professional enployer organization, is deened to be
the seller and is responsible for collecting and remtting the tax
i nposed by this chapter.

(b) For the purposes of (a) of this subsection, the terns "client,"
"covered enpl oyee, " " pr of essi onal enpl oyer agreenent, " and
"professional enployer organi zation” have the sane neanings as in RCW
82. 04. 540;

(3) "Buyer," "purchaser," and "consunmer" include, without limting
the scope hereof, every individual, receiver, assignee, trustee in
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bankruptcy, trust, estate, firm copartnership, joint venture, club
conpany, joint stock conpany, business trust, corporation, association,
society, or any group of individuals acting as a unit, whether nutual,
cooperative, fraternal, nonprofit, or otherw se, nunicipal corporation,
quasi nunicipal corporation, and also the state, its departnents and
institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions perforned, and
also the United States or any instrunentality thereof;

(4) "Delivery charges" neans charges by the seller of personal
property or services for preparation and delivery to a location
desi gnated by the purchaser of personal property or services including,

but not limted to, transportation, shipping, postage, handling,
crating, and packing;
(5) "Direct mail" neans printed material delivered or distributed

by United States nmail or other delivery service to a mass audi ence or
to addressees on a mailing list provided by the purchaser or at the
direction of the purchaser when the cost of the itens are not billed

directly to the recipients. "Direct mail" includes tangi ble personal
property supplied directly or indirectly by the purchaser to the direct
mail seller for inclusion in the package containing the printed
mat eri al . "Direct mail" does not include nultiple items of printed

material delivered to a single address;
(6) The neaning attributed in chapter 82.04 RCWto the terns "tax

year," "taxable year," "person,"” "conpany," "sale," "sale at retail,’
"retail sale,"” "sale at wholesale," "whol esale,” "business," "engagi ng
i n business," "cash discount,"” "successor," "consuner," "in this state"
and "within this state" shall apply equally to the provisions of this
chapter;

(7) For the purposes of the taxes inposed under this chapter and
under chapter 82.12 RCW "tangible personal property" neans persona
property that can be seen, wei ghed, neasured, felt, or touched, or that
is in any other manner perceptible to the senses. Tangi ble persona
property includes electricity, water, gas, steam and prewitten
conput er software;

(8 "Extended warranty" has the sanme neaning as in RCW
82.04. 050(7).
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Sec. 2. RCWB82.08.010 and 2007 ¢ 6 s 1302 are each anmended to read
as follows:

For the purposes of this chapter:

(1)(a) "Selling price" includes "sales price." "Sales price" neans
the total anount of consideration, except separately stated trade-in
property of |ike kind, including cash, credit, property, and services,
for which tangi bl e personal property, extended warranties, or services
defined as a "retail sale" under RCW 82.04.050 are sold, |eased, or
rented, valued in noney, whether received in noney or otherw se. No
deduction from the total anmount of consideration is allowed for the
followwng: (i) The seller's cost of the property sold; (ii) the cost
of materials used, |abor or service cost, interest, |losses, all costs
of transportation to the seller, all taxes inposed on the seller, and
any other expense of the seller; (iii) charges by the seller for any
services necessary to conplete the sale, other than delivery and
installation charges; (iv) delivery charges; and (v) installation
char ges.

Wen tangible personal property is rented or |eased under
circunstances that the consideration paid does not represent a
reasonable rental for the use of the articles so rented or |eased, the
"selling price" shall be determ ned as nearly as possible according to
t he val ue of such use at the places of use of simlar products of |ike
quality and character under such rules as the departnent may prescri be;

(b) "Selling price" or "sales price" does not include: Discounts,
i ncluding cash, term or coupons that are not reinbursed by a third
party that are allowed by a seller and taken by a purchaser on a sal e;
interest, financing, and carrying charges fromcredit extended on the
sal e of tangible personal property, extended warranties, or services,
if the anpbunt is separately stated on the invoice, bill of sale, or
simlar docunent given to the purchaser; a rebate given by a
manuf acturer on a notor vehicle and assigned to a seller by a buyer
and any taxes legally inposed directly on the consuner that are

separately stated on the invoice, bill of sale, or simlar docunent
given to the purchaser;
(c) "Selling price" or "sales price" includes consideration

received by the seller froma third party if:
(i) The seller actually receives consideration froma party other
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than the purchaser, and the consideration is directly related to a
price reduction or discount on the sale;

(ii) The seller has an obligation to pass the price reduction or
di scount through to the purchaser;

(iii1) The amount of the consideration attributable to the sale is
fixed and determ nable by the seller at the tine of the sale of the
itemto the purchaser; and

(iv) One of the criteria in this subsection (1)(c)(iv) is net:

(A) The purchaser presents a coupon, certificate, or other
docunentation to the seller to claim a price reduction or discount
where the coupon, certificate, or docunentation is authorized,
distributed, or granted by a third party with the understandi ng that
the third party wll reinburse any seller to whom the coupon,
certificate, or docunentation is presented,

(B) The purchaser identifies hinself or herself to the seller as a
menber of a group or organization entitled to a price reduction or
di scount, however a "preferred custoner” card that is available to any
patron does not constitute nmenbership in such a group; or

(C) The price reduction or discount is identified as a third party
price reduction or discount on the invoice received by the purchaser or
on a coupon, certificate, or other docunentation presented by the
pur chaser;

(2)(a) "Seller" means every person, including the state and its
departnents and institutions, making sales at retail or retail sales to
a buyer, purchaser, or consuner, whether as agent, broker, or
principal, except "seller" does not nean:

(1) The state and its departnents and institutions when nmaking
sales to the state and its departnents and institutions; or

(i1) A professional enployer organization when a covered enpl oyee
coenpl oyed with the client under the terns of a professional enployer
agreenent engages in activities that constitute a sale at retail that
is subject to the tax inposed by this chapter. In such cases, the
client, and not the professional enployer organization, is deened to be
the seller and is responsible for collecting and remtting the tax
i nposed by this chapter.

(b) For the purposes of (a) of this subsection, the terns "client,"
"covered enpl oyee, " " pr of essi onal enpl oyer agreenent, " and
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"professional enployer organi zati on” have the sane neanings as in RCW
82. 04. 540;

(3) "Buyer," "purchaser," and "consuner" include, wthout limting
the scope hereof, every individual, receiver, assignee, trustee in
bankruptcy, trust, estate, firm copartnership, joint venture, club
conpany, joint stock conpany, business trust, corporation, association,
society, or any group of individuals acting as a unit, whether nutual,
cooperative, fraternal, nonprofit, or otherw se, nunicipal corporation,
quasi nunici pal corporation, and also the state, its departnents and
institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions perforned, and
also the United States or any instrunentality thereof;

(4) "Delivery charges" neans charges by the seller of personal
property or services for preparation and delivery to a location
desi gnated by the purchaser of personal property or services including,

but not limted to, transportation, shipping, postage, handling,
crating, and packing;
(5) "Direct mail" neans printed material delivered or distributed

by United States nmail or other delivery service to a mass audi ence or
to addressees on a mailing list provided by the purchaser or at the
direction of the purchaser when the cost of the itens are not billed

directly to the recipients. "Direct mail" includes tangi ble personal
property supplied directly or indirectly by the purchaser to the direct
mail seller for inclusion in the package containing the printed
mat eri al . "Direct mail" does not include nultiple items of printed

material delivered to a single address;
(6) The neaning attributed in chapter 82.04 RCWto the terns "tax

year," "taxable year," "person,"” "conpany," "sale," "sale at retail,’
"retail sale," "sale at wholesale," "whol esale,” "business," "engagi ng
i n business," "cash discount,"” "successor," "consuner," "in this state"
and "within this state" shall apply equally to the provisions of this
chapter;

(7) For the purposes of the taxes inposed under this chapter and
under chapter 82.12 RCW "tangible personal property" neans persona
property that can be seen, wei ghed, neasured, felt, or touched, or that
is in any other manner perceptible to the senses. Tangible persona
property includes electricity, water, gas, steam and prewitten
conput er software;
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(8 "Extended warranty" has the sanme neaning as in RCW

82. 04. 050( 7).

NEW SECTI1 ON.

NEW SECTI ON.

2008.

Sec. 3. Section 1 of this act expires July 1, 2008.

Sec. 4. Section 2 of this act takes effect July 1,

~-- END ---
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