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S-5326.1

SUBSTI TUTE SENATE BI LL 6584

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Human Services & Corrections (originally sponsored by
Senators Brandl and and Hargrove)

READ FI RST TI ME 02/ 08/ 08.

AN ACT Relating to facilitating continuity of medical assistance
for persons confined in correctional institutions and institutions for
nment al di seases; anending RCW 74.08. 025, 74. 08. 060, 74.09. 010,
74.09. 555, and 72.09.380; adding a new section to chapter 74.09 RCW
and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.08.025 and 2005 ¢ 174 s 2 are each anended to read
as follows:

(1) Public assistance nmay be awarded to any applicant:

(a) Who is in need and otherwi se neets the eligibility requirenents
of departnent assistance prograns; and

(b) Who has not made a voluntary assignnent of property or cash for
t he purpose of qualifying for an assistance grant((+—and)).

(((e)—Vho—+s—not)) (2) A person who is an inmate of a public
institution except as a patient in a nedical institution or except as
an inmate in a public institution who could qualify for federal aid
assi stance((—PROM-DEB—TFhat)) shall not receive public assistance
benefits while he or she is an inmate of a public institution, except
as otherwi se provided by state |aw A person who is placed on hone
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nonitoring is not an inmate of a public institution under this
subsection, and is not prohibited from receiving public assistance
benefits on that basis.

(3) The assistance paid by the departnent to recipients in nursing
homes, or receiving nursing home care, may cover the cost of clothing
and incidentals and general nmaintenance excl usive of nedical care and
health services. The departnent may pay a grant to cover the cost of
clothing and personal incidentals in public or private nedical
institutions and institutions for tuberculosis. The departnent shal
allow recipients in nursing hones to retain, in addition to the grant
to cover the cost of clothing and incidentals, wages received for work
as a part of a training or rehabilitative program designed to prepare
the recipient for less restrictive placenent to the extent permtted
under Title XI X of the federal social security act.

((2)) (4) Any person otherwi se qualified for tenporary assistance
for needy famlies under this title who has resided in the state of
Washington for fewer than twelve consecutive nonths imrediately
preceding application for assistance is limted to the benefit level in
the state in which the person resided inmediately before Washi ngton
using the eligibility rules and other definitions established under
this chapter, that was obtainable on the date of application in
Washi ngton state, if the benefit level of the prior state is |ower than
the level provided to simlarly situated applicants in Washington
state. The benefit | evel under this subsection shall be in effect for
the first twelve nonths a recipient is on tenporary assistance for
needy famlies in Washington state.

((3))) (5) Any person otherwise qualified for tenporary assistance
for needy famlies who is assessed through the state alcohol and
substance abuse program as drug or alcohol-dependent and requiring
treatnment to becone enpl oyable shall be required by the departnent to
participate in a drug or alcohol treatnent program as a condition of
benefit receipt.

((64)y)) (B6) Pursuant to 21 U. S.C. 862a(d)(1l), the departnent shal
exenpt individuals from the eligibility restrictions of 21 US. C
862a(a)(1) and (2) to ensure eligibility for tenporary assistance for
needy famlies benefits and federal food assistance.
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Sec. 2. RCW 74. 08. 060 and 1985 ¢ 335 s 4 are each anended to read
as foll ows:

The departnent shall ((be—+eguired—to)) approve or deny the
application within forty-five days after ((the)) filing ((thereef)) and

shall imrediately notify the applicant in witing of its decision((+
PROVI DED,  That) ). |f the departnent is not able within forty-five
days, despite due diligence, to secure all information necessary to

establish ((h+s)) eligibility, the departnment ((+s—hargedte)) shall
continue to secure such information and if such information, when

establi shed, makes the applicant eligible, the departnent shall pay
((h+s)) the grant fromdate of authorization or forty-five days after
date of application whichever is sooner.

This rule shall not prevent an inmate of a Wshington state
correctional institution who does not have an established rel ease date
fromapplying for nedical assistance.

Any person currently ineligible, who wll becone eligible after the
occurrence of a specific event, may apply for assistance within forty-
five days of that event.

The departnent is authorized, in respect to work requirenents, to
provi de enploynent and training services, including job search, job
pl acenent, work orientation, and necessary support services to verify
eligibility.

Sec. 3. RCW74.09.010 and 2007 ¢ 3 s 2 are each anended to read as
fol | ows:

As used in this chapter:

(1) "Children's health progrant neans the health care services
program provided to children under eighteen years of age and in
households with incones at or below the federal poverty |evel as
annual |y defined by the federal departnent of health and human services
as adjusted for famly size, and who are not otherwise eligible for
medi cal assistance or the Iimted casualty program for the nedically
needy.

(2) ((“Committee” rrans—the—chitdren s—healthservices commttee
ereated—+h—seetion—3—ofthis—aet—)) "Correctional institution" neans
any place designated by law for the keeping of persons held in custody
under process of law, or under lawful arrest, including state prisons,
county and local jails, and other facilities operated by the departnent
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of corrections, the departnent of social and health services juvenile
rehabilitation admnistration, or local governnental units primarily
for the purposes of punishnent, correction, or rehabilitation follow ng
conviction of a crimnal offense.

(3) "County" neans the board of county comm ssioners, county

council, county executive, or tribal jurisdiction, or its designee. A
conmbi nation of two or nore county authorities or tribal jurisdictions
may enter into joint agreenments to fulfill the requirenments of RCW

74.09. 415 through 74.09. 435.

(4) "Departnment” nmeans the departnment of social and health
servi ces.

(5) "Departnent of health" means the Washi ngton state departnent of
health created pursuant to RCW 43.70. 020.

(6) "Institution for nental diseases" neans a hospital, nursing
facility, or other institution of nore than sixteen beds that is
primarily engaged in providing diagnosis, treatnent, or care of persons
with nental diseases, including nedical attention, nursing care, and
related services, which would be excluded from federal financial
participation in expenditure for services under federal |aw

(7) "Internal nmanagenment” neans the adm nistration of nedical
assi stance, nedical care services, the children's health program and
the limted casualty program

((H)) (8) "Limted casualty programt neans the nedical care
program provi ded to nedically needy persons as defined under Title XI X
of the federal social security act, and to nedically indigent persons
who are w thout incone or resources sufficient to secure necessary
medi cal services.

((68Y)) (9) "Medical assistance"” neans the federal aid nedical care
program provi ded to categorically needy persons as defined under Title
XI X of the federal social security act.

((69Y)) (10) "Medical care services" nmeans the limted scope of
care financed by state funds and provided to general assistance
recipients, and recipients of alcohol and drug addiction services
provi ded under chapter 74.50 RCW

((£28)1)) (11) "MNursing honme" neans nursing hone as defined in RCW
18. 51. 010.

(()) (12) "Poverty" means the federal poverty |evel determ ned
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annually by the United States departnent of health and human services,
or successor agency.

((22)) (13) "Secretary" nmeans the secretary of social and health
servi ces.

((6x3y)) (14) "Full benefit dual eligible beneficiary" neans an
i ndi vi dual who, for any nonth: Has coverage for the nonth under a
medi care prescription drug plan or nedicare advantage plan with part D
coverage; and is determned eligible by the state for full nedicaid
benefits for the nmonth under any eligibility category in the state's
medi caid plan or a section 1115 denonstration waiver that provides
pharmacy benefits.

NEW SECTION. Sec. 4. A new section is added to chapter 74.09 RCW
to read as foll ows:

(1) An individual who is receiving nedical assistance benefits at
the time he or she becones confined in a Washi ngton state correctional
institution or Washington state institution for nental diseases shal
not be term nated from nedi cal assistance on the basis of confinenent.
Medi cal assistance to that individual shall be suspended during the
period of confinenment in the foll ow ng manner:

(a) No nedical assistance benefits shall be paid to the individual
while he or she is in confinenent, except as explicitly authorized by
state | aw

(b) Upon the individual's release from confinenent, nedica
assi stance benefits for the individual shall be immed ately resuned.
No new application is required to effectuate resunption of nedica
assi st ance.

(c) The individual is not required to recertify eligibility for
medi cal assistance during the period in which he or she is confined.

(1) If the individual is confined at the tine at which he or she
would otherwise be required to recertify eligibility for nedical
assi stance, the departnent may allow the individual to recertify
eligibility prior to release from confinenent, or may require the
individual to recertify eligibility inmediately follow ng rel ease, or
at any later tine established by rule.

(1i1) The department shall explore the feasibility of obtaining a
medi caid state plan anmendnent to allow the state to receive nedicaid
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mat chi ng funds for nedical assistance provided to an individual during
the period in which recertification of eligibility is pending under
(c)(i) of this subsection.

(d) The departnment may term nate nedi cal assistance to a person who
is released from confinenment to an address outside of the state of
Washi ngton, or to an individual who receives nedical assistance based
on the children's health program who ages out of the programduring the
peri od of confinenent.

(e) The departnment shall collaborate wth the Washington
association of sheriffs and police chiefs, the departnent of
corrections, the regional support networks, departnment field offices,
institutions for nental diseases, and correctional institutions to
establish policies and procedures that wll facilitate speedy
notification of the departnent when an individual enrolled in nedical
assistance is confined in a Washi ngton state correctional institution
or Washington state institution for nental diseases, or is released
from confinenent. The departnent shall adopt policies which pronote
continuity of nedical assistance for such individuals, and nmake efforts
to inform individuals in confinenent about suspension of nedical
assi stance and any applicable recertification requirenent upon rel ease.

(f) To the extent funding is provided for this purpose, the
departnment shall expedite processing of applications for federal
suppl enental security income or social security disability benefits for
i ndi vi dual s whose nedi cal assistance benefits are suspended under this
section.

(2)(a) The departnment shall consider an application for medica
assistance from an individual who is confined in a Washington state
correctional institution or Washington state institution for nenta
di seases if:

(1) The individual does not have an established final rel ease date
because the individual has not yet been tried or sentenced in a
crimnal case; or

(1i) The individual is scheduled to be released from confi nenent
within the next four nonths.

(b) The departnent shall approve or deny an application for nedica
assistance from a confined individual wthin forty-five days after
filing thereof and shall imediately notify the applicant in witing of
its decision. If the departnent is unable despite due diligence to
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secure necessary information to establish eligibility within forty-five
days, the departnent shall continue to secure such information for a
reasonabl e peri od. |f the departnment determ nes that the applicant
would be eligible for nedical assistance except for the fact of
confinenent, the departnent shall approve the application, and nedi cal
assistance for the individual shall be suspended as described in
subsection (1) of this section. No benefits shall be paid to the
individual prior to release from confinenent, except as explicitly
aut hori zed by | aw.

(c) I'n reviewing an application for nedical assistance under this

subsection, the departnent shall include in its consideration evidence
of any nedical evaluation performed within one year of the date of
application. |[If insufficient evidence is avail able upon which to nmake

a determ nation, the departnment shall arrange for an evaluation to be
performed consistent with RCW 74. 09. 075.

(3) The departnent is authorized to make rules necessary to
i npl ement this section.

Sec. 5. RCW74.09.555 and 2005 ¢ 503 s 12 are each anended to read
as follows:

(1) The departnent shall adopt rules and policies providing that
when persons wth a nental disorder, who were enrolled in nedica
assistance immediately prior to confinenent, are released from
confinenent, their medical assistance coverage will be fully reinstated

on the day of their rel ease((—subject—to—-anyexpeditedreviewofthei+r

. | oliaibil : I | I
wirder—federal—or—statetaw) ) .

(2) The departnent, in collaboration wth the \Washington
association of sheriffs and police chiefs, the departnent of
corrections, and the regional support networks, shall establish

procedures for coordination between departnment field offices,
institutions for nental diseases, and correctional institutions, ((as

defined—+n—REW-9-94.-049.)) that result in ((prempt—rernstatenent—of

eHgibiHty—and)) speedy eligibility determnations for persons who are
likely to be eligible for nedical assistance services ((upenr—+elease

Hom—confnenent) ) . Procedures devel oped under this subsection nust
addr ess:
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(a) Mechanisns for receiving applications for nedical assistance
( ( servteces—apptieations)) on behalf of confined persons in anticipation
of their release from confinenent;

(b) Expeditious review of applications filed by or on behalf of
confined persons and, to the extent practicable, conpletion of the
review before the person is rel eased,;

(c) Mechanisms for providing nmedical assistance ((serv+ees))
identity cards to persons eligible for nedical assistance services
i mredi ately upon or prior to their release fromconfinenent; and

(d) Coordination with the federal social security adm nistration
t hrough i nteragency agreenments or otherw se, to expedite processing of
applications for federal supplenental security income or social
security disability benefits, including federal acceptance of
applications on behalf of confined persons.

(3) Where nedical or psychiatric examnations during a person's
confinement indicate that the person is disabled, the correctiona
institution or institution for nental diseases shall provide the
departnment with that information for purposes of making nedical
assistance eligibility and enrollnment determnations prior to the
person's release from confinenent. The departnment shall, to the
maxi mum extent permtted by federal |aw, use the exam nation in naking
its determ nation whether the person is disabled and eligible for
medi cal assi st ance.

(4) For purposes of this section, "confined" or "confinenent" neans
incarcerated in a correctional institution((—as—defined—n—RCW
9-94.049)) or adnitted to an ((institute)) institution for nental

di seases((—as—defined—in—42 - CF R —part—435-—See——1009—on—July—24-
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((66))) (5) The economc services admnistration shall adopt
st andardi zed statew de screening and application practices and fornms
designed to facilitate ((the)) applications ((ef—a)) for nedical
assi stance by persons confined ((persenr—who—+s—tHkelyr—to—be-eHgible
for—edieatd)) in a correctional institution or institution for nental
di seases.

Sec. 6. RCW72.09.380 and 1999 ¢ 214 s 3 are each anended to read
as follows:

The secretaries of the departnent of corrections and the departnent
of social and health services shall adopt rules and devel op working
agreenents which wll ensure that offenders identified under RCW
72.09.370(1) wll be assisted in making application for nedicaid to
facilitate a decision regarding their eligibility for such entitlenents
prior to the end of their term of confinenent in a correctional
facility, and to share information regarding the entry and rel ease of
of fenders for the purpose of inplenenting section 4 of this act.

NEW SECTION. Sec. 7. Section 4 of this act takes effect Septenber
1, 2009.

~-- END ---
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