62 A W DN

©O© 00 N O

10
11
12
13
14
15
16
17
18
19

S-5019. 2

SENATE BI LL 6949

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Brown, Hargrove, and Kauff man

AN ACT Relating to sinmplifying the admnistration of the | owincone
homeowner  deferral program anmending RCW 84.37.020, 84.37.030,
84.37.040, 84.37.050, 84.37.070, 84.37.090, and 82.03.130; and adding
a new section to chapter 84.37 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.37.020 and 2007 sp.s. ¢ 2 s 3 are each anended to
read as foll ows:

(1) Except for the definition of "residence” in RCW84.38.020, the
definitions in RCW 84.38.020 apply to this chapter. For purposes of
this chapter, references to "this chapter” in any of the definitions in
RCW 84.38.020 shall be interpreted to refer to chapter 84.37 RCW
unl ess the context clearly requires otherw se.

(2) The term "residence"” neans a single-famly dwelling unit,
whet her such wunit is separate or part of a nultiunit dwelling,
including the parcel of land on which it stands. The term also
includes: (a) A share ownership in a cooperative housing association,
corporation, or partnership, if the person claimng the deferral can
establish that his or her share represents a specific unit or portion
of the structure in which he or she resides; and (b) a single-famly
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dwelling situated upon lands the fee of which is vested in the United
States or any of its instrunentalities, including an Indian tribe, or
in the state of WAshington, and notw thstanding the provisions of RCW
84.04.080 and 84.04.090, such a residence shall be deened real

property.

Sec. 2. RCWB84.37.030 and 2007 sp.s. ¢ 2 s 2 are each anended to
read as foll ows:

A claimant rmay defer paynent of fifty percent of special
assessnents or real property taxes, or both, listed on the annual tax
statenent in any year in which all of the follow ng conditions are net:

(1) The special assessnents or property taxes nust be inposed upon
a residence that was occupied by the claimnt as a principal place of
resi dence as of January 1st of the year in which the assessnents and
taxes are due, subject to the exceptions allowed under RCW
84. 36.381(1);

(2) The cl ai mant nust have conbi ned di sposabl e i ncone, as defined
in RCW 84.36.383, of fifty-seven thousand dollars or less in the
cal endar year preceding the filing of the declaration;

(3) The clainmnt nust have paid one-half of the total anmount of
speci al assessnents and property taxes listed on the annual tax
statenent for the year in which the deferral claimis made;

(4) A deferral is not allowed for special assessnents ((e+)),.
property taxes, or both, levied for collection in the first five
cal endar years in which the person owns the residence;

(5) The claimant who defers paynent of special assessnents or real
property taxes, or both, listed on the annual tax statenent under this
section nust also neet the conditions of RCW84.38.030 (4) and (5);

(6) The total anount deferred by a claimant under this chapter nust
not exceed forty percent of the amount of the claimant's equity val ue
in the claimant's residence; and

(7) The claimant nmay not defer taxes under both this chapter and
chapter 84.38 RCOW (i—and

} : )) in the sanme tax year
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Sec. 3. RCWB84.37.040 and 2007 sp.s. ¢ 2 s 4 are each anended to
read as foll ows:

(1)(a) Each <claimant electing to defer paynent of special
assessnents or real property tax obligations, or both, wunder this

chapter shall file ((wththecountyassesser—)) an initial declaration

with the departnent in a format required by the departnent and on forns
prescribed and furnished by the departnent ((anrd—supptied—by—the
assessor—a—wtten—dectaratton—thereot) ) . The declaration to defer
speci al assessnents and/or real property taxes for any year shall be
filed no later than the first day of Septenber of the year for which
the deferral is sought((—PROWDBEB—Fhat)). However, for good cause
shown, the departnment nmay waive this requirenent.

(b) If the claimant is unable to submt his or her own declaration,
the declaration my be submtted by an authorized agent, guardian, or

desi gnee.
(2) (@) The declaration shall designate the property to which the
deferral applies, and shall include a statement setting forth ((&))

(i) alist of all menbers of the claimant's household, ((£b)})) (ii) the
claimant's equity value in his or her residence, ((£¢})) (iii) facts
establishing the eligibility for the deferral under the provisions of
this chapter, and ((&&))) (iv) any other relevant information required
by the rules of the departnent.

(b) Each copy shall be signed by the claimant either in witing or
by electronic signature subject to the penalties as provided in chapter
9A. 72 RCWfor false swearing.

(3) The ((eeunty—assessor)) departnent shall determne if each
claimant shall be granted a deferral for each year but the clainmant
shal |l have the right to appeal this determ nation to the ((eeunrty—beard

board of tax appeals as provided in RCW82.03. 130.

(4) The departnent nmay verify the information provided in any
deferral declaration and any supporting docunentation at the tine of
filing the declaration or through a subsequent audit.

Sec. 4. RCWB84.37.050 and 2007 sp.s. ¢ 2 s 5 are each anended to
read as foll ows:

(1) ((
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to defer spectal assessnents or property taxes, or both, for all years
foH-owng—thefirst—year)) (@) Elections to defer property taxes for
all years following the first year may be made by filing with the
departnent a renewal declaration in a formand format, and contai ni ng
such information, as required by the departnent, affirmng the
continued eligibility of the claimant. The provi sions of RCW 84. 37.040
(1)(a) and (b), (2)(b), (3), and (4) apply to renewal declarations.

(b) Each year, the departnent nust provide every person receivVving
a deferral under this chapter in the previous year notice of the
opportunity to renew the deferral.

(2) The provisions of RCW84.38.070 apply to clainmants ceasing to
resi de permanently on the property for which the declaration to defer
is made between the date of filing the declaration and Decenber 15th of
t hat year.

Sec. 5. RCWB84.37.070 and 2007 sp.s. ¢ 2 s 7 are each anended to
read as foll ows:

Whenever a person's special assessment or real property tax
obligation, or both, is deferred under the provisions of this chapter,
the anount deferred and required to be paid pursuant to ((RSW
84-38-120)) section 7 of this act shall becone a lien in favor of the
state upon his or her property and shall have priority as provided in
chapters 35.50 and 84.60 RCW (—PRAVM-DBED—Fhat)). However, the

interest of a nortgage or purchase contract holder who requires an
accunul ati on of reserves out of which real estate taxes are paid shal

have priority to said deferred lien. This lien may accunulate up to
forty percent of the anmount of the claimant's equity value in ((sad))
the property and ((the—+ate—ofinterest—shall—be an—average—ofthe
federal short-termrate as defined in 26 U S C Sec. 1274(d) plus two

A
C v e Y C G v A \/ Ci 3 C Ci

: . )) shall
bear interest at the rate of five percent per year fromthe tine it
coul d have been paid before delinquency until said obligation is paid.
In the case of a nobile honme, the departnment of |icensing shall show
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the state's lien on the certificate of ownership for the nobile hone.
In the case of all other property, the departnent of revenue shall file
a notice of the deferral with the county recorder or auditor.

Sec. 6. RCWB84.37.090 and 2007 sp.s. ¢ 2 s 9 are each anended to
read as foll ows:

The provisions of RCW ((84—382116—8438-120,)) 84.38.140
84. 38. 150, 84.38.160, 84.38.170, and 84.38.180 apply to this chapter to
the extent that they do not conflict with the provisions of this
chapter. For purposes of this chapter, references to "this chapter"” in
any of the statutes listed in this section shall be interpreted to
refer to chapter 84.37 RCW unless the context clearly requires
ot herw se.

NEW SECTION. Sec. 7. A new section is added to chapter 84.37 RCW
to read as foll ows:

After the departnent has approved an initial or renewal declaration
for deferred special assessnents or real property taxes, or both, the
departnent nust pay to the appropriate county treasurer, from anounts
appropriated for this purpose, the anount of either the deferred
speci al assessnents or real property taxes, or both, to be distributed
to the local inprovenent or taxing districts that |evied the taxes and
assessnents deferred under this chapter.

Sec. 8. RCW82.03.130 and 2005 ¢ 253 s 7 are each anended to read
as follows:

(1) The board shall have jurisdiction to decide the follow ng types
of appeal s:

(a) Appeals taken pursuant to RCW 82.03.190.

(b) Appeals from a county board of equalization pursuant to RCW
84. 08. 130.

(c) Appeals by an assessor or |andower from an order of the
director of revenue nmade pursuant to RCW 84.08.010 and 84.08.060, if
filed wth the board of tax appeals within thirty days after the
mailing of the order, the right to such an appeal being hereby
est abl i shed.

(d) Appeals by an assessor or owner of an intercounty public
utility or private car conpany from determ nations by the director of
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revenue of equalized assessed valuation of ©property and the
apportionnment thereof to a county nmade pursuant to chapter 84.12 and
84.16 RCW if filed with the board of tax appeals within thirty days
after mailing of the determination, the right to such appeal being
her eby establ i shed.

(e) Appeals by an assessor, |andowner, or owner of an intercounty
public utility or private car conpany from a determ nation of any
county indicated ratio for such county conpiled by the departnent of
revenue pursuant to RCW 84.48.075: PROVIDED, That

(i) Said appeal be filed after review of the ratio under RCW
84.48.075(3) and not later than fifteen days after the mailing of the
certification; and

(ii) The hearing before the board shall be expeditiously held in
accordance with rules prescribed by the board and shall take precedence
over all matters of the sane character.

(f) Appeals from the decisions of sale price of second-class
shorel ands on navigable | akes by the departnent of natural resources
pursuant to RCW ((#9-94-—210)) 79.125.450.

(g) Appeals from urban redevel opnent property tax apportionment
district proposals established by governnental ordinances pursuant to
RCW 39. 88. 060.

(h) Appeals frominterest rates as determ ned by the departnent of
revenue for wuse in valuing farm and under current use assessnent
pursuant to RCW 84. 34. 065.

(1) Appeals from revisions to stunpage value tables wused to
determ ne val ue by the departnent of revenue pursuant to RCW 84. 33. 091

(j) Appeals from denial of tax exenption application by the
departnment of revenue pursuant to RCW 84. 36. 850.

(k) Appeal s pursuant to RCW 84. 40. 038( 3).

(1) Appeals pursuant to RCW 84. 39. 020.

(m Appeals of a denial of an initial or renewal declaration for
deferral under chapter 84.37 RCW if filed with the board of tax

appeals within thirty days after the departnment of revenue provides

notification of its determ nation to the applicant.

(2) Except as otherw se specifically provided by | aw hereafter, the
provi sions of RCW1.12.070 shall apply to all notices of appeal filed
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