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SENATE BI LL 6799

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Regala, Prentice, and Fraser; by request of Departnent of
Revenue

Read first time 01/24/08. Referred to Conmittee on Ways & Means.

AN ACT Relating to the sourcing, for sales and use tax purposes, of
sales of tangible personal property by florists; amending RCW
82.32.730; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.32.730 and 2007 ¢ 6 s 501 are each anended to read
as follows:

(1) Except as provided in subsections (5) through (7) of this
section, for purposes of collecting or paying sales or use taxes to the
appropriate jurisdictions, all sales at retail shall be sourced in
accordance with this subsection and subsections (2) through (4) of this
section.

(a) Wien tangi ble personal property, an extended warranty, or a
service defined as a retail sale under RCW82.04.050 is received by the
purchaser at a business location of the seller, the sale is sourced to
t hat busi ness | ocati on.

(b) When the tangi ble personal property, extended warranty, or a
service defined as a retail sale under RCW82.04.050 is not received by
t he purchaser at a business |location of the seller, the sale is sourced
to the l|ocation where receipt by the purchaser or the purchaser's
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donee, designated as such by the purchaser, occurs, including the
| ocation indicated by instructions for delivery to the purchaser or
donee, known to the seller.

(c) Wen (a) and (b) of this subsection do not apply, the sale is
sourced to the location indicated by an address for the purchaser that
is available from the business records of the seller that are
mai ntained in the ordinary course of the seller's business when use of
this address does not constitute bad faith.

(d) When (a), (b), and (c) of this subsection do not apply, the
sale is sourced to the location indicated by an address for the
purchaser obtained during the consunmati on of the sale, including the
address of a purchaser's paynent instrunment, if no other address is
avai |l abl e, when use of this address does not constitute bad faith.

(e) When (a), (b), (c), or (d) of this subsection do not apply,
including the circunstance where the seller is wthout sufficient
information to apply those provisions, then the location shall be
determ ned by the address from which tangible personal property was
shi pped, fromwhich the digital good or the conmputer software delivered
el ectronically was first available for transm ssion by the seller, or
from which the extended warranty or service defined as a retail sale
under RCW 82. 04. 050 was provided, disregarding for these purposes any
| ocation that nerely provided the digital transfer of the product sold.

(2) The lease or rental of tangible personal property, other than
property identified in subsection (3) or (4) of this section, shall be
sourced as provided in this subsection.

(a) For a lease or rental that requires recurring periodic
paynments, the first periodic paynent is sourced the sane as a retai
sale in accordance with subsection (1) of this section. Peri odi c
paynments made subsequent to the first paynment are sourced to the
primary property location for each period covered by the paynent. The
primary property | ocation shall be as indicated by an address for the
property provided by the |lessee that is available to the lessor from
its records maintained in the ordinary course of business, when use of
this address does not constitute bad faith. The property location is
not altered by intermttent use at different |ocations, such as use of
busi ness property that acconpanies enployees on business trips and
service calls.
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(b) For a lease or rental that does not require recurring periodic
paynments, the paynent is sourced the sane as a retail sale in
accordance with subsection (1) of this section.

(c) This subsection (2) does not affect the inposition or
conputation of sales or use tax on |leases or rentals based on a |lunp
sum or accel erated basis, or on the acquisition of property for |ease.

(3) The lease or rental of notor vehicles, trailers, semtrailers,
or aircraft that do not qualify as transportation equi pnment shall be
sourced as provided in this subsection.

(a) For a lease or rental that requires recurring periodic
paynents, each periodic paynent is sourced to the primary property
| ocation. The primary property location is as indicated by an address
for the property provided by the |lessee that is available to the I essor
fromits records naintained in the ordinary course of business, when
use of this address does not constitute bad faith. This location is
not altered by intermttent use at different |ocations.

(b) For a lease or rental that does not require recurring periodic
paynments, the paynent is sourced the sane as a retail sale in
accordance with subsection (1) of this section.

(c) This subsection does not affect the inposition or conputation
of sales or use tax on leases or rentals based on a lunp sum or
accel erated basis, or on the acquisition of property for |ease.

(4) The retail sale, including | ease or rental, of transportation
equi pnrent shall be sourced the sane as a retail sale in accordance with
subsection (1) of this section.

(5)(a) A purchaser of direct mail that is not a holder of a direct
pay permt shall provide to the seller in conjunction with the purchase
either a direct mail formor information that shows the jurisdictions
to which the direct mail is delivered to recipients.

(1) Upon receipt of the direct mail form the seller is relieved of
all obligations to collect, pay, or remt the applicable tax and the
purchaser is obligated to pay or remt the applicable tax on a direct
pay basis. A direct mail form shall remain in effect for all future

sales of direct mail by the seller to the purchaser until it is revoked
in witing.

(11) Upon receipt of information from the purchaser show ng the
jurisdictions to which the direct mail is delivered to recipients, the

seller shall collect the tax according to the delivery information
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provi ded by the purchaser. In the absence of bad faith, the seller is
relieved of any further obligation to collect tax on any transaction
where the seller has collected tax pursuant to the delivery information
provi ded by the purchaser.

(b) If the purchaser of direct mail does not have a direct pay
permt and does not provide the seller with either a direct mail form
or delivery information as required by (a) of this subsection, the
seller shall collect the tax according to subsection (1)(e) of this
section. This subsection does not |imt a purchaser's obligation for
sales or use tax to any state to which the direct mail is delivered.

(c) If a purchaser of direct mail provides the seller wth
docunentation of direct pay authority, the purchaser is not required to
provide a direct mail formor delivery information to the seller

(6) The following are sourced to the location at or from which
delivery is made to the consuner:

(a) Aretail sale of watercraft;

(b) Aretail sale of a nodul ar honme, manufactured home, or nobile
home; ((anrd))

(c) A retail sale, excluding the lease and rental, of a notor
vehicle, trailer, semtrailer, or aircraft, that do not qualify as
transportati on equi pnent; and

(d) Florist sales. In the case of a sale in which one florist
takes an order from a custoner and then communicates that order to
another florist who delivers the itenms purchased to the place
desi gnated by the custoner, the location at or fromwhich the delivery
is made to the consuner is deened to be the location of the florist
originally taking the order.

(7) Aretail sale of the providing of tel ecomrunications services
or ancillary services, as those terns are defined in RCW 82.04.065
shal |l be sourced in accordance wth RCW 82. 32. 520.

(8) The definitions in this subsection apply throughout this
section.

(a) "Delivered electronically" neans delivered to the purchaser by
means ot her than tangi bl e storage nedi a.

(b) "Direct mail" neans printed material delivered or distributed
by United States nmail or other delivery service to a mass audi ence or
to addressees on a mailing list provided by the purchaser or at the
direction of the purchaser when the cost of the itens are not billed
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directly to the recipients. "Direct mail" includes tangi ble personal
property supplied directly or indirectly by the purchaser to the direct
mail seller for inclusion in the package containing the printed
mat eri al . "Direct mail" does not include nmultiple itens of printed
material delivered to a single address.

(c) "Florist sales" neans the retail sale of tangible personal
property by a florist. For purposes of this subsection (8)(c),
"florist" nmeans a person whose primary business activity is the retai

sale of fresh cut flowers, potted ornanent al plants, flora
arrangenents, floral bouquets, weaths, or any simlar products, used
for decorative and not |andscapi ng purposes.

(d) "Receive" and "receipt" nean taking possession of tangible
personal property, making first use of services, or taking possession
or making first use of digital goods, whichever cones first. "Receive"
and "receipt" do not include possession by a shipping conpany on behal f
of the purchaser.

(())) (e) "Transportation equi pnment” neans:

(1) Loconotives and railcars that are used for the carriage of
persons or property in interstate comerce;

(ii1) Trucks and truck tractors with a gross vehicle weight rating
of ten thousand one pounds or greater, trailers, semtrailers, or
passenger buses that are:

(A) Registered through the international registration plan; and

(B) Operated wunder authority of a <carrier authorized and
certificated by the United States departnment of transportation or
another federal authority to engage in the carriage of persons or
property in interstate conmerce;

(tit) Aircraft that are operated by air carriers authorized and
certificated by the United States departnent of transportation or
another federal or foreign authority to engage in the carriage of
persons or property in interstate or foreign comrerce; or

(iv) Containers designed for use on and conponent parts attached or
secured on the itens described in ((&4))) (e)(i) through (iii) of this
subsecti on.

(9) I'n those instances where there is no obligation on the part of
a seller to collect or remt this state's sales or use tax, the use of
tangi bl e personal property or of a service, subject to use tax, is
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sourced to the place of first use in this state.
in RCW82.12. 010 applies to this subsection.

The definition of use

NEW SECTION. Sec. 2. This act takes effect July 1, 2008.

~-- END ---
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