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Brief Description:  Placing restrictions on check cashers' and sellers' communications when 
collecting delinquent small loans.

Sponsors:  Senators Berkey, Benton, Hobbs and Parlette; by request of Department of Financial 
Institutions.

Senate Committee on Financial Institutions, Housing & Insurance
House Committee on Financial Institutions & Insurance

Background:  In daily commerce, check cashers and sellers are usually referred to as pay-
day lenders.   This profession is licensed by the Department of Financial Institutions (DFI).  
Pay-day lenders are prohibited from using the collection practice of threatening a delinquent 
borrower with criminal prosecution.

A licensee may take certain actions in furtherance of the collection of a dishonored check. A 
one-time fee may be charged if the borrower's check is returned unpaid.  The amount of this 
fee is set by the director of DFI by rule.  

The licensee may also institute a civil suit under the Uniform Commercial Code for 
collection of a dishonored check.   Only recovery of the cost of collection is allowed, while 
attorneys' fees and any other interest or damages are not allowed. 

The requirements for the licensee also apply to any collection agency to which a debt owed 
to the check casher or seller may be assigned. 

Summary:  Additional collection practices by the licensee are prohibited.  The scope of the 
prohibition of threats of legal action is broadened to include the threat of any legal action that 
the licensee may not legally take.  Visits to the borrower's place of employment, 
impersonation of a law enforcement officer and impersonation of any other governmental 
official while collecting a loan are also prohibited.

Harassing, intimidating, abusive, or embarrassing communication with a borrower is 
prohibited.  A presumption of harassing communication is established by the licensee's  
communication with the borrower more than three times a week; communication to the 
borrower at that person's place of employment more than once a week;  communication at the 
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borrower's residence between the hours of 9:00 p.m. and 7:30 a.m.; or communication made 
to someone other than the borrower.  In determining what constitutes harassing 
communications, communications made to the borrower's spouse are considered to be 
communications to the borrower; and there are some exceptions.

Licensees are required to keep a log of communications that the licensee initiates with a 
borrower.

Communication includes any contact with a borrower initiated by the licensee, with some 
exclusions.

Votes on Final Passage:  

Senate 45 0
House 90 2

Effective:  July 26, 2009
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