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ENGROSSED SUBSTI TUTE HOUSE BI LL 1138

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Judiciary (originally sponsored by Representatives Liias,
C i bborn, Meller, Geen, Cody, Driscoll, Mrrell, and Pedersen)

READ FI RST TI ME 02/ 11/ 09.

AN ACT Relating to allow ng persons with certain nmedical conditions
to access the restroomin a retail establishnent; adding a new section
to chapter 70.54 RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 70.54 RCW
to read as foll ows:

(1) A retail establishnment that has a restroom facility for its
enpl oyees nust allow a custoner to use that facility during nornal
busi ness hours if all of the follow ng conditions are net:

(a) The custoner requesting the use of the enployee restroom
facility has been di agnosed with an eligible nmedical condition or uses
an ostony device, and provides evidence of the existence of the
eligible medical condition or device in witing inthe formof either:

(1) A signed statenent by the custoner's health care provider that
shall be on a formthat has been prepared by the departnent of health
under subsection (4) of this section; or

(1i) An identification card that is issued by a nonprofit
or gani zati on whose purpose includes serving individuals who suffer from
an eligible nedical condition or use an ostony devi ce;
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(b) Three or nore enpl oyees of the retail establishnment are working
at the tinme the custoner requests use of the enployee restroom
facility;

(c) The retail establishnment does not normally make a restroom
avail able to the public;

(d) The restroom facility itself is reasonably safe and is not
|ocated in an area where providing access would create an obvious
health or safety risk to the custoner; and

(e) Allowing the custonmer to access the restroomfacility does not
pose a security risk to the retail establishnment or its enpl oyees.

(2) For a first violation of this section, the city or county
attorney shall issue a warning letter to the retail establishnment and
enpl oyee inform ng the establishnment and enpl oyee of the requirenents
of this section. A retail establishnment or an enployee of a retail
establishment that violates this section after receiving a warning
letter is qguilty of a civil infraction. The fine for a first
infraction nust not exceed one hundred doll ars.

(3) A retail establishnment is not required to make any physica
changes to an enployee restroom facility under this section and nmay
require that an enployee acconpany the custoner to the enployee
restroomfacility.

(4) The departnment of health shall develop a standard el ectronic
formthat may be signed by a health care provider as evidence of the
exi stence of an eligible nmedical condition or use of an ostony device
as required by subsection (1)(a) of this section. The form shall
include a brief description of a customer's rights under this section
and shall be made avail able for a custonmer or his or her health care
provider to access by conputer. Nothing in this section requires the
departnment to distribute printed versions of the form

(5 Aretail establishnent or an enpl oyee of a retail establishnent
is not civilly Iiable for any act or omssion in allow ng a custoner
who has an eligible nedical condition or uses an ostony device to use
an enpl oyee restroomfacility that is not a public restroomif the act
or om ssion neets all of the foll ow ng:

(a) It isnot wllful or grossly negligent;

(b) I't occurs in an area of the retail establishnent that is not
accessible to the public; and
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(c) It results in an injury to or death of the custoner or any
i ndi vi dual ot her than an enpl oyee acconpanyi ng the custoner.

(6) For purposes of this section:

(a) "Custoner" neans an individual who is lawfully on the prem ses
of aretail establishnent.

(b) "Eligible nedical condition" neans Crohn's di sease, ulcerative
colitis, any other inflammatory bowel disease, irritable bowel
syndrone, or any other permanent or tenporary nedical condition that
requires imredi ate access to arestroomfacility.

(c) "Health care provider" neans an advanced registered nurse
practitioner |icensed under chapter 18.79 RCW an osteopat hi ¢ physici an
or surgeon licensed under chapter 18.57 RCW an osteopathi c physici ans
assistant |icensed under chapter 18.57A RCW a physician or surgeon
Iicensed under chapter 18.71 RCW or a physician assistant |icensed
under chapter 18. 71A RCW

(d) "Retail establishment” nmeans a place of business open to the
general public for the sal e of goods or services. Retail establishnment
does not include any structure such as a filling station, service
station, or restaurant of eight hundred square feet or |ess that has an
enpl oyee restroomfacility located within that structure.

~-- END ---
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