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ENGROSSED SUBSTI TUTE HOUSE BI LL 1512

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Transportation (originally sponsored by Representatives
Hal er, Roach, and Kli ppert)

READ FI RST TI ME 02/ 10/ 09.

AN ACT Relating to funding rail freight service through grants; and
anendi ng RCW47. 76. 250.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA47.76.250 and 1996 ¢ 73 s 2 are each anended to read
as follows:

(1) The essential rail assistance account is created in the state
treasury. Moneys in the account may be appropriated only for the
pur poses specified in this section.

(2) Moneys appropriated from the account to the departnent of
transportation may be used by the departnment or distributed by the
departnment to cities, <county rail districts, counties, econonc
devel opnent councils, ((and)) port districts, and privately or publicly

owned railroads for the purpose of:

(a) Acquiring, rebuilding, rehabilitating, or inproving rail I|ines;

(b) Purchasing or rehabilitating railroad equi pment necessary to
mai ntain essential rail service;

(c) Constructing railroad inprovenents to mtigate port access or
mai nl i ne congesti on;
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(d) Construction of loading facilities to increase business on
light density lines or to mtigate the inpacts of abandonnent;

(e) Preservation, including operation, of light density |lines, as
identified by the Washington state departnent of transportation, in
conpliance with this chapter; or

(f) Preserving rail corridors for future rail purposes by purchase
of rights-of-way. The departnment shall first pursue transportation
enhancenment program funds, available wunder the federal surface
transportation program to the greatest extent practicable to preserve
rail corridors. Purchase of rights-of-way nmay include track, bridges,
and associ ated el enments, and nust neet the following criteria:

(i) The right-of-way has been identified and evaluated in the state
rail plan prepared under this chapter;

(1i) The right-of-way may be or has been abandoned; and

(iii1) The right-of-way has potential for future rail service.

(3) The departnent or the participating local jurisdiction is
responsible for maintaining any right-of-way acquired under this
chapter, including provisions for drainage managenent, fire and weed
control, and liability associated with ownership.

(4) Nothing in this section inpairs the reversionary rights of
abutting | andowners, if any, w thout just conpensati on.

(5) The departnent, cities, county rail districts, counties, and
port districts may grant franchises to private railroads for the right
to operate on |ines acquired under this chapter.

(6) The departnent, cities, county rail districts, counties, and

port districts may grant trackage rights over rail Iines acquired under
this chapter.

(7) If rail lines or rail rights-of-way are used by county rail
districts, port districts, state agencies, or other public agencies for
t he purposes of rail operations and are | ater abandoned, the rail |ines

or rail rights-of-way cannot be used for any other purposes w thout the
consent of the wunderlying fee title holder or reversionary rights
hol der, or until conpensation has been nade to the underlying fee title
hol der or reversionary rights hol der.

(8) The departnent of transportation shall develop criteria for
prioritizing freight rail projects that nmeet the mninmumeligibility
requi rements for state assistance under RCW 47.76.240. The depart nent
shall develop criteria in consultation with the Wshington state
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freight rail policy advisory conmttee. Project criteria should
consider the level of local financial commtnent to the project as well
as cost/benefit ratio. Counties, local comunities, railroads,
shi ppers, and others who benefit from the project should participate
financially to the greatest extent practicable.

(9) Moneys received by the departnent from franchi se fees, trackage
rights fees, and |oan paynents shall be redeposited in the essential
rail assistance account. Repaynment of | oans nade under this section
shall occur within a period not |longer than fifteen years, as set by
the departnent. The repaynent schedule and rate of interest, if any,
shal |l be determ ned before the distribution of the noneys.

(10) The state shall mintain a contingent interest in any
equi pnent, property, rail line, or facility that has outstanding grants
or loans. The owner may not use the line as collateral, renove track,
bridges, or associated elenents for salvage, or use it in any other
manner subordinating the state's interest without perm ssion fromthe
depart nent.

(11) ((H

be—provided—solelyr—astoeans—)) Mneys nay be granted for inprovenents
to privately owned railroads, railroad property, or other private
property under this chapter for freight rail projects that neet the
mninumeliqgibility criteria for state assistance under RCW 47.76. 240,
and which _are supported by contractual consideration. At a_mninum
such contractual consideration shall consist of defined benefits to the
public with a value equal to or greater than the grant anount, and
where the grant recipient provides the_ state a_ contingent interest
adequate to ensure that such public benefits are realized.

~-- END ---
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