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ENGROSSED SUBSTI TUTE HOUSE BI LL 1886

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Local Governnment & Housing (originally sponsored by
Represent ati ve Takko)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to flood control districts; anmendi ng RCW86. 09. 175,
86.09. 178, 86.09.181, 86.09.259, 86.09.268, 86.09.271, and 86.09. 466;
addi ng new sections to chapter 86.09 RCW and repealing RCW 86. 09. 274,
86. 09. 277, and 86. 09. 280.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWZ86.09.175 and 1937 ¢ 72 s 59 are each anended to read
as follows:

(1) Contracts entered into by districts for construction ((er
for)), services ((efF)), materials, or_ naintenance nay provide that
paynments ((shakH)) wll be made in such nonthly proportion of the
contract price, as the board shall determne thereon, as the work
progresses, or as the services ((er)), materials, or_ nmaintenance are

furni shed, on nonthly estinmates of the val ue thereof ((—approvedbythe
' . : I ' . hall . ey
I , L . W : I : hall | |

by the state director)).
(2) The district shall withhold five percent of all paynents to be
made under subsection (1) of this section until the contract is
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conplete, as_ evidenced by releases issued by the_ district. Thi s

subsection (2) does not apply to contracts for nmateri als.

Sec. 2. RCWB86.09.178 and 1965 ¢ 26 s 2 are each anended to read
as follows:

( { Contracts—tor—construetton—or—ftor—tabor—or—materials—entering
Fn%e—%he—eeas%#ue%#en—e#—any—+ﬂﬁ%e¥eﬁenk—aa%he##zed—by—%he—d+s%#¥e%

then—recetved—and —wth—the —witten—approval—ef-—the—director——nay
proceed—to—econstruct—the—works—by—forece—account—)) (1) Except as

provi ded under subsection (4) of this section, contracts for
construction_or naintenance, or_ for_ labor or naterials used in the
construction_or _nmintenance_of any_ inprovenent authorized by the
district, may only be awarded through a public bidding process that
conplies with the foll ow ng:

(a) Notices calling for sealed bid proposals nust be published in
at | east one newspaper of general circulation in the district. These
notices nust be published at | east once fourteen or nobre days before
the deadline for submtting bid proposals; and

(b) Bid proposals: (i) Must be in witing, filed at the | ocation
specified in the notice, and opened and read in public by the governing
body or designee at a tine and |l ocation also specified in the notice;
(ii) nust be filed in_the official records of the district and
available for public inspection; and (iii) nust be acconpanied by a bid
proposal deposit equaling five percent of the total cost of the
project. Bid proposal deposits may be in the formof cash, a certified
check, a cashier's check, or a surety bond.
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(2) If the successful bidder fails to enter into a contract and
fails to_ furnish a_ satisfactory performance bond wthin_ tinme
specifications established by the district, the bid proposal deposit
will be forfeited to the district.

(3) The contract nust be awarded to the | owest and best responsible
bi dder, except that the governing body may reject any and all bids. |If
the district rejects one or nore bids, the district nust submt a new
notice calling for sealed bid proposals that conplies with subsection
(1)(a) of this section.

(4) If a satisfactory bid is not received under this section, the

district may conplete the project by an agreed price or force account.

NEW SECTION. Sec. 3. A new section is added to chapter 86.09 RCW
to read as foll ows:

(1) Except as provided under this section, district construction
and mai nt enance contracts require three or nore formal bid proposals
when the total cost of the project is equal to or greater than fifty
t housand dollars. Formal bid proposals nust be made in witing and
must be filed in the official records of the district. This subsection
(1) does not apply to projects that have a total cost of |less than five
t housand dollars or to contract solicitations for which three bidders
are not avail abl e.

(2) This section does not restrict a district from (a) Using
volunteer labor and equi pnent on inprovenents and providing
rei nmbursenent for actual expenses; or (b) entering into an interl ocal
agreenent for district construction, maintenance, or other work with a
county, city, or other governnmental entity.

Sec. 4. RCWB86.09.181 and 1965 ¢ 26 s 3 are each anended to read
as follows:

(1) Any person((—exeept—the—state—of \Vashingteon—and—theUnited
States;)) acting under the provisions of this chapter, to whom ((er—te
whi-€h)) a contract ((#mwyhave)) of at least five thousand dollars_has
been awarded by the district for construction ((purpeses)),
mai nt enance, or ((fe+r)) |abor ((er—atertals—entertngthereirn—whenthe

i or—exceeds—oene—th s )) shal
enter into a bond to the state of Washington, with good and sufficient

sureties, ((to—be-approvedandfiledwiththe statedirector-)) for one
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hundred percent of the contract price, conditioned for the faithful
performance of said contract and with ((stueh)) further conditions as
may be required by | aw.

(2) This_section does not _apply to district contracts awarded to
the United States, the state of Washington, or counties and cities
within the state of WAshi ngt on.

Sec. 5. RCW86.09.259 and 1985 ¢ 396 s 58 are each anended to read
as follows:

A flood control district shall be nmanaged by a board of directors
consisting of three nenbers. The initial directors shall be appointed,
and the elected directors elected, as provided in chapter 85.38 RCW
The directors shall elect a ((ehat+man)) chair_ and_vice-chair from
their nunmber ((and—shall—etther)). The directors may el ect ((ene—of))
a secretary fromtheir nunber((—er—appetnt—a—voter—ofthedistriet—as
seeretary)) to hold office at ((++s)) the board's pleasure and who
shal | keep a record of ((+t+s)) the board's proceedi ngs.

In accordance with RCW 86.09.268, the directors nay al so appoint
and enploy a secretary.

Sec. 6. RCW86.09.268 and 1937 ¢ 72 s 90 are each anended to read
as follows:

The board shall ((havethepower—and+t—shall—be+ts—dutyto-adoept
a seal-of the district,-10)).

(1) Manage and conduct the business affairs of the district, ((+o))
i ncluding holding regular neetings at | east once each year;

(2) Enploy and appoint ((sdeh)) agents, engineers, attorneys,
officers, and enployees as may be necessary, and prescribe their
duties((+—t®o)) L

(3) Establish reasonable ((bytaws+)) rules and regulations for the
gover nment and managenent of affairs of the district((-—and))

(4) Generally ((+e)) perform any and all acts necessary to carry
out the purpose of the district organization; and

(5) Hold open neetings in accordance wwth chapter 42. 30 RCW

Sec. 7. RCWB86.09.271 and 1985 ¢ 396 s 59 are each anended to read
as foll ows:
The office of the directors and principal place of business of the
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district shall be located, if possible, at sone place within the
district to be designated by the board. If a place convenient and
suitable for conducting district business and public hearings required
by this chapter cannot be found within the district, the office may be
| ocated in the county within which the major portion of district |ands
I's situated. ((Fhe—oltece—and place—of—business—cannot—therealter—be
ehanged —except —wth —the —previous —witten—consent —ob —the —county
Fegtstative—authorty—ol—the——county —w-tHhin—whi-eh—the—nwap-or—port+on—of
e —db-strietb—+s—situated——and —w-Hhout —passing—a—resolution—to—that
efeet—at—a—previous—regular—reeting —of —the —board——entered—in—the
mes —thereol —and —witHhout —posting—a—notiece —of —the —change—in—a
eensp+eHeus—pHb#+e—p¥aee—a%—e#—aea#—%he—p#aee—e#—bas+ﬂess—MM+eh—+s—%e

Sec. 8. RCWS86.09.466 and 1985 ¢ 396 s 75 are each anended to read
as follows:

The secretary of the district on or before the first day of
((Nevernber)) Decenber in each year shall estimte the anount of noney
necessary to be raised for any and all district purposes during the
ensui ng year based upon a budget ((furnished—him—by—the—distret
beard)) and submt the same to the county legislative authority of the
county within which the major portion of the district is situated for
its suggestions, approval and revision and upon the approval of the
budget by said county legislative authority, either as originally
submtted or as revised, the secretary shall prepare an assessnent rol
Wi th appropriate headings in which nust be listed all the I ands in each
assessnent cl assification shown on the base assessnent map.

NEW SECTION. Sec. 9. A new section is added to chapter 86.09 RCW
to read as foll ows:

(1) Contiguous territory outside of a special district that
receives services fromthe district my be annexed into the district
usi ng the foll ow ng net hod:

(a) The governing body nust adopt a resolution of its intent to
annex the territory. The resolution nust: (i) Include a map and
description of the subject territory; (ii) indicate which service or
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services the territory is receiving fromthe district; (iii) specify
t he proposed system of assessnent; and (iv) set a date and tinme for a
public hearing on the annexation proposal;

(b) The district nust publish notice of the hearing in a newspaper
of general circulation in the district and nust notify, by mail, al
property owners as determ ned by the records of the county assessor
The notice required under this subsection (1)(b) nust be published and
mai | ed at | east twenty-one days, but not nore than twenty-eight days,
before the public hearing. This subsection (1)(b) does not restrict or
prevent a district from publishing or mailing notices that are in
addition to the required notice;

(c) After the public hearing, which may be continued fromtine to
time, the governing body nust decide whether to recommend the
annexation to the legislative authority of the county in which the
territory proposed for annexation is |ocated. | f the governing body
recoomends the annexation, it nust adopt a resolution of the
recommendation within forty-five days of its decision and forward a
copy of the resolution, together wwth a draft annexation ordi nance, to
the applicable |l egislative authority;

(d) The county legislative authority, by resolution, nust set a
date and time for a public hearing on the annexation proposal. The
date of the hearing nust be within ninety days after the county
recei ves the recommendation resolution and draft annexation ordi nance
from the special district. The county |legislative authority nust
provide notice of the hearing, by mail, to all property owners within
t he proposed annexation area as determ ned by the records of the county
assessor. The notice nmust be mailed at |east twenty-one days, but not
nmore than twenty-ei ght days, before the public hearing;

(e) After the public hearing, which may be continued fromtine to
tinme, the county legislative authority nust deci de whet her to approve,
nodi fy, or reject the annexation proposal. The legislative authority
may renove territory from the proposal, but it may not add territory
wi thout holding an additional public neeting and providing neeting
notice to the property owners affected by the addition that conforns
with the notice requirenents of (b) of this subsection; and

(f) If the county legislative authority approves the annexation
proposal in its original or a nodified form it nust do so by
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ordi nance. Approved annexations are effective on the first day of the
foll ow ng January.

(2) For the purposes of this section, territory bounded by a river,
| ake, or other body of water is contiguous to a district that is also
bounded by the sane river, | ake, or other body of water.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW 86.09.274 (Board of directors--Meetings--Change of date)
and 1985 ¢ 396 s 60 & 1937 ¢ 72 s 92;

(2) RCW 86.09.277 (Board of directors--Special neetings--Wen
noti ce required--Authorized business) and 1937 ¢ 72 s 93; and

(3) RCW 86.09.280 (Board of directors--Meetings and records
public--Printing of bylaws and rules) and 1937 ¢ 72 s 94.

~-- END ---
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