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ENGROSSED SUBSTI TUTE HOUSE BI LL 2252

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Finance (originally sponsored by Representatives Hunter and
Goodnan)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Rel ating to sales and use taxes on car rentals, restaurants,
and | odging to fund arts and heritage prograns, regional centers, hunman
services, |owinconme housing, and community developnment in a county
with a population of one mllion five hundred thousand or nore;
amendi ng RCW 67.28.180, 82.14.049, and 82.14.360; and adding a new
section to chapter 67.28 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG67.28.180 and 2008 ¢ 264 s 2 are each anended to read
as follows:

(1) Subject to the conditions set forth in subsections (2) and (3)
of this section, the |legislative body of any county or any city, is
authorized to levy and collect a special excise tax of not to exceed
two percent on the sale of or charge made for the furnishing of |odging
that is subject to tax under chapter 82.08 RCW

(2) Any levy authorized by this section shall be subject to the
fol | ow ng:

(a) Any county ordinance or resolution adopted pursuant to this
section shall contain, in additionto all other provisions required to
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conform to this chapter, a provision allowmng a credit against the
county tax for the full anmpunt of any city tax i nposed pursuant to this
section upon the sane taxabl e event.

(b) I'n the event that any county has |evied the tax authorized by
this section and has, prior to June 26, 1975, either pledged the tax
revenues for paynent of principal and interest on city revenue or
general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issued revenue or
general obligation bonds pursuant to the provisions of RCW 67.28. 150
t hrough 67.28. 160, such county shall be exenpt fromthe provisions of
(a) of this subsection, to the extent that the tax revenues are pl edged
for paynment of principal and interest on bonds issued at any tine
pursuant to the provisions of RCW 67.28.150 through 67.28.160:
PROVI DED, That so nmuch of such pl edged tax revenues, together with any
i nvestnment earnings thereon, not inmmediately necessary for actual
paynent of principal and interest on such bonds nmay be used: (i) In
any county with a population of one mllion five hundred thousand or
nmore, for repaynent either of limted tax | evy general obligation bonds
or of any county fund or account from which a |oan was nmade, the
proceeds from the bonds or |oan being used to pay for constructing,
installing, inproving, and equipping stadium capital inprovenent
projects, and to pay for any engineering, planning, financial, |ega
and professional services incident to the devel opnent of such stadium
capital inprovenent projects, regardless of the date the debt for such
capital inprovenent projects was or may be incurred; (ii) in any county
with a population of one mllion five hundred thousand or nore, for
repaynent or refinancing of bonded indebtedness incurred prior to
January 1, 1997, for any purpose authorized by this section or relating
to stadiumrepairs or rehabilitation, including but not limted to the
cost of settling legal clainms, reinbursing operating funds, interest
paynments on short-terml oans, and any ot her purpose for which such debt
has been incurred if the county has created a public stadium authority
to develop a stadium and exhibition center under RCW 36.102.030; or
(iii) in other counties, for county-owned facilities for agricultura
pronmotion wuntil January 1, 2009, and thereafter for any purpose
authorized in this chapter.

A county is exenpt under this subsection with respect to city
revenue or general obligation bonds issued after April 1, 1991, only if
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such bonds mature before January 1, 2013. |[If any county | ocated east
of the crest of the Cascade nountains has |levied the tax authorized by
this section and has, prior to June 26, 1975, pledged the tax revenue
for paynment of principal and interest on city revenue or general
obligation bonds, the county is exenpt under this subsection wth
respect to revenue or general obligation bonds issued after January 1,
2007, only if the bonds nature before January 1, 2021. Such a county
may only use funds under this subsection (2)(b) for constructing or
inproving facilities authorized under this chapter, including county-
owned facilities for agricultural pronotion, and nust performan annual
financial audit of organizations receiving funding on the use of the
f unds.

As used in this subsection (2)(b), "capital inprovenent projects”
may include, but not be limted to a stadium restaurant facility,
restroom facilities, artificial turf system seating facilities,
parking facilities and scoreboard and i nformati on system adj acent to or
within a county owned stadium together with equipnent, utilities,
accessories and appurtenances necessary thereto. The stadi um
restaurant authorized by this subsection (2)(b) shall be operated by a
private concessionaire under a contract with the county.

(c)(i) No city within a county exenpt under subsection (2)(b) of
this section may levy the tax authorized by this section so |long as
said county is so exenpt.

(i) No city within a county with a popul ation of one mllion five
hundred t housand or nore may | evy the tax authorized by this section.

(ti1) However, in the event that any city in a county described in
(c)(i) or (ii) of this subsection (2) has levied the tax authorized by
this section and has, prior to June 26, 1975, authorized and issued
revenue or general obligation bonds pursuant to the provisions of RCW
67.28. 150 t hrough 67.28.160, such city may levy the tax so long as the
tax revenues are pl edged for paynent of principal and interest on bonds
i ssued at any time pursuant to the provisions of RCW67.28.150 through
67.28. 160.

(3) Any levy authorized by this section by a county ((t+hat—has
Fevied—the—tax—authortzed—by—this—secton—and-has—prior—to—June 26—
1975 —etther—pledged—the—tax—revenues—for —payrent —ob —prnct-pal-—and
Herest—on—etby—revente—or—general—oblHgation—bonds —awt-hortzed—and
Fssued—pursuant—to—ROW-67-28 150 +-hrough— 67281600+ has—authortzed
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and —issued —revende —or —general —eblH-gat+on —bends —pursuant —te—the
proevisions—of ROAMN-67-28150through-674-28-160)) with a population of

one mllion five hundred_ thousand or_ nore shall be subject to the

fol |l ow ng:
(a) Taxes collected under this section in any cal endar year before
2013 in excess of five mlIlion three hundred thousand dollars shal

only be used as foll ows:

(1) ({ Seventy-tHvepercent—trom-Jangary—1+—1992 —through-—Decenber
31,—20006—and)) Seventy percent from January 1, 2001, through Decenber
31, 2012, for art museuns, cultural nuseuns, heritage nuseuns, heritage
and preservation programs, the arts, and the performng arts. Mneys
spent under this subsection (3)(a)(i) shall be used for the purposes of
this subsection (3)(a)(i) in all parts of the county.

(i) ((Twenty-five percent from January 1, 1992, through Decenber
31,—2000—and)) Thirty percent from January 1, 2001, through Decenber
31, 2012, for the follow ng purposes and in a manner reflecting the
followng order of priority: St adi um purposes as authorized under
subsection (2)(b) of this section; acquisition of open space | ands;
youth sports activities; and tourismpronotion. |If all or part of the
debt on the stadiumis refinanced, all revenues under this subsection
(3)(a)(ii) shall be used to retire the debt.

(b) From January 1, 2013, through Decenber 31, 2015, in a county
with a population of one mllion five hundred thousand or nore, all
revenues under this section shall be used to retire the debt on the
stadium wuntil the debt on the stadiumis retired, and then deposited
in_the stadium and_exhibition_ center account under RCW 43.99N. 060.
( ( Or—and e he date the deb on—t he di um-i ot i r od nd-t hro
Peecermber—34 - 20145 —alH—revenuves —under—this—section—+n—a—county—of—a
Fonrel—mtH-i+on—or—more—shal-—he deposited+n—the spectal—account—under
(f) of-this subsection.))

(c) From January 1, 2016, through Decenber 31, 2020, ((+h—a—~county
wi-th—a—population—of—ene—mH-ioen—or—nore)) all revenues under this
section shall be deposited in the stadi um and exhi bition center account
under RCW43. 99N. 060.

(d) On and after January 1, 2021, ((at—least—thirty-seven—and
ene—halt—percent—ot)) revenues ((unrder—this seectiontn—acounty—of—a
Fere}l—mH+oen—er—mpre)) shall be deposited ((+a—the—speectal—account
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vhrder—{f)—ofthis—subseetion)) by the county in a special county arts,

regional center, |owincone housing, and conmmunity devel opnent fund as
provided in section 4 of this act.

(e) ((AHeast—seventy percent—olrmoneys—spent—under—{art—oftthis
subsection—tor—theperiodJanvary—1—1992 —through—Pecerber—31—2000—-
shalt—be —used —only —for —the —purchase- —desigh- — construction-—and
rerpdel-ng—of-—performng—arts——wvisual—arts——heritage——and —eultural-
 acilities. W I I T I I 1 T ,

))) At least forty percent of the revenues distributed pursuant
to (a)(i) of this subsection for the period January 1, 2001, through
July 1, 2008, shall be deposited in a special account. The account may
only be used for the purposes of (a)(i) of this subsection.

((¢y)) (f) School districts and schools shall not receive revenues
distributed pursuant to (a)(i) of this subsection.

((1))) (g9) Moneys distributed to art nuseuns, cultural nuseuns,
heritage museuns, heritage and preservation prograns, the arts, and the
performng arts, and noneys distributed for tourismpronotion shall be
in addition to and nay not be used to replace or supplant any other
funding by the | egislative body of the county.

(()) (h) As used in this section, "tourismpronotion" includes
activities intended to attract visitors for overnight stays, arts,
heritage, and cultural events, and recreational, professional, and

p. 5 ESHB 2252



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O WwDNNEe o

amat eur sports events. Moneys allocated to tourism pronotion in a
class AA county shall be allocated to nonprofit organizations forned
for the express purpose of tourism pronotion in the county. Such
organi zations shall use noneys fromthe taxes to pronote events in al
parts of the class AA county.

((6)) () No taxes collected under this section may be used for
the operation or maintenance of a public stadium that is financed
directly or indirectly by bonds to which the tax 1is pledged.
Expenditures for operation or nmaintenance include all expenditures
ot her than expenditures that directly result in new fixed assets or
that directly increase the capacity, |life span, or operating econony of
existing fixed assets.

(()) (1) No ad valorem property taxes may be used for debt
service on bonds issued for a public stadiumthat is financed by bonds
to which the tax is pledged, unless the taxes collected under this
section are or are projected to be insufficient to neet debt service
requi renents on such bonds.

((H)) (K) If a substantial part of the operation and nanagenent
of a public stadiumthat is financed directly or indirectly by bonds to
which the tax is pledged is perfornmed by a nonpublic entity or if a
public stadiumis sold that is financed directly or indirectly by bonds
to which the tax is pledged, any bonds to which the tax is pledged
shall be retired. This subsection (3)((H)) (k) does not apply in
respect to a public stadium under chapter 36.102 RCW transferred to,
owned by, or constructed by a public facilities district under chapter
36. 100 RCWor a stadi umand exhi bition center.

((6Mm)) () The county shall not |ease a public stadiumthat is
financed directly or indirectly by bonds to which the tax is pledged
to, or authorize the use of the public stadium by, a professional nmajor
| eague sports franchise unless the sports franchise gives the right of
first refusal to purchase the sports franchise, uponits sale, to |ocal
governnment. This subsection (3)((&9)) (1) does not apply to contracts
in existence on April 1, 1986.

| f a court of conpetent jurisdiction declares any provision of this
subsection (3) invalid, then that invalid provision shall be null and
void and the renmainder of this section is not affected. ((Seet+on—2+

chapter—264—aws—of—2008expitres—Juby—1-—2009-))
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Sec. 2. RCW82.14.049 and 2008 c 264 s 4 are each anended to read
as follows:

The legislative authority of any county may i npose a sal es and use
tax, in addition to the tax authorized by RCW82.14. 030, upon retai
car rentals within the county that are taxable by the state under
chapters 82.08 and 82.12 RCW The rate of tax shall be one percent of
the selling price in the case of a sales tax or rental value of the
vehicle in the case of a use tax. Proceeds of the tax shall not be
used to subsidi ze any professional sports team and shall be used solely
for the foll ow ng purposes:

(1) Acquiring, constructing, maintaining, or operating public
sports stadiumfacilities;

(2) Engineering, planning, financial, legal, or professional
services incidental to public sports stadiumfacilities;

(3) Youth or amateur sport activities or facilities; ((eF))

(4) Debt or refinancing debt issued for the purposes of subsection
(1) of this section, _or

(5) For deposit into a_special county arts, regional center, |ow
i ncone housing, and community devel opnent fund as provided in section
4 of this act.

In a county with a population |less than one mllion five hundred
t housand, at |east seventy-five percent of the tax inposed under this
section shall be used for the purposes of subsections (1), (2), and (4)
of this section. 1In a county of one mllion five hundred thousand or
nore, at |east seventy-five percent of the tax inposed under this
section shall be used to retire the debt on the stadium under RCW
67.28.180(2)(b)(ii), until that debt is fully retired, and at_ |east
seventy-five percent nust be used_as required under subsection (5) of
this section after the debt is fully retired

Sec. 3. RCWS82.14.360 and 2008 ¢ 86 s 104 are each anended to read
as follows:

(1) The legislative authority of a county with a popul ati on of one
mllion five hundred thousand or nore may inpose a special stadium
sal es and use tax upon the retail sale or use within the county by
restaurants, taverns, and bars of food and beverages that are taxable
by the state under chapters 82.08 and 82.12 RCW The rate of the tax
shal | not exceed five-tenths of one percent of the selling price in the
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case of a sales tax, or value of the article used in the case of a use
tax. The tax authorized under this subsection is in addition to any
ot her taxes authorized by |aw and shall not be credited agai nst any
other tax inposed upon the sane taxable event. As used in this
section, "restaurant" does not include grocery stores, mni-markets, or
conveni ence stores. A county may not inpose the tax authorized in this
subsection on or after January 1, 2016.

(2) The legislative authority of a county with a popul ati on of one
mllion five hundred thousand or nore may inpose a special stadium
sal es and use tax upon retail car rentals within the county that are
taxabl e by the state under chapters 82.08 and 82.12 RCW The rate of
the tax shall not exceed two percent of the selling price in the case
of a sales tax, or rental value of the vehicle in the case of a use
tax. The tax inposed under this subsectionis in addition to any ot her
t axes authorized by |Iaw and shall not be credited agai nst any ot her tax
i nposed upon the sane taxabl e event.

(3)(a) Except as provided in (b) of this subsection, the revenue
fromthe taxes inposed under the authority of this section shall be
used for the purpose of principal and interest paynents on bonds,
i ssued by the county, to acquire, construct, own, renodel, maintain,
equi p, reequip, repair, and operate a baseball stadium Revenues from
the taxes authorized in this section may be used for design and ot her
preconstruction costs of the baseball stadium until bonds are issued
for the baseball stadium The county shall issue bonds, in an anpunt
determ ned to be necessary by the public facilities district, for the
district to acquire, construct, own, and equip the baseball stadium
The county shall have no obligation to i ssue bonds in an anount greater
than that which would be supported by the tax revenues under this
section, RCW82.14.0485, and 36.38.010(4) (a) and (b). |If the revenue
fromthe taxes inposed under the authority of this section exceeds the
anount needed for such principal and interest paynents in any year, the
excess shall be used solely:

((()) (i) For early retirenent of the bonds issued for the
basebal | stadium and

((b)y)) (i) If the revenue from the taxes inposed under this
section exceeds the anmpbunt needed for the purposes in (a)(i) of this
subsection in any year, the excess shall be placed in a contingency
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fund which may only be used to pay unanticipated capital costs on the
basebal | stadi um excludi ng any cost overruns on initial construction.

(b) After the bonds issued for the construction of the basebal
stadium are_retired, the revenue from the taxes_ inposed under the
authority of this section nust be deposited by the county in a special
county arts, regional center, |lowincome housing, and_ conmnunity
devel opnent fund as provided in section 4 of this act.

(4) The proceeds of any bonds issued for the baseball stadi umshal
be provided to the district.

(5) As wused in this section, "baseball stadiunf neans "baseball
stadi um' as defined in RCW82. 14. 0485.

{ ( £6)—TFhetaxes—i+nposed—under this—seetion——shal-—expire—when—the
bonds issued for the construction of the baseball stadiumare retired,
but not-later than twenty years after the taxes are first-collected.))

NEW SECTION. Sec. 4. A new section is added to chapter 67.28 RCW
to read as foll ows:

(1) Revenue deposited in a special county arts, regional center
| ow-i ncone housing, and community devel opnent fund, as provided i n RCW
67.28.180(3)(d), 82.14.049, and 82.14.360, nust be used only for
regional centers, art nuseuns, cultural nuseuns, heritage nuseuns,
heritage and preservation prograns, the arts, the performng arts, |ow
i ncone housing, comunity devel opnent, and human servi ces.

(2) The county nust distribute noney in the account as foll ows:

(a) For the years 2012 t hrough 2015:

(1) E ght percent for art nuseuns, cultural nuseuns, heritage
museuns, heritage and preservation prograns, the arts, and the
performng arts. The distribution in this subsection (2)(a)(i) begins
in 2013;

(ti) Two and one-half percent for regional centers in the
uni ncorporated area and cities with a popul ation | ess than four hundred
t housand,;

(i11) For deposit into a reserve account: (A Twenty percent in
2013, (B) twenty-eight percent in 2014, and (C) thirty-five percent in
2015;

(iv) One mllion dollars in 2012, two mllion dollars in 2013, and
three mllion dollars in 2014 and 2015, for deposit into the community
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preservation and devel opnent authority account created in RCW
43.167. 040;

(v) Eight mllion dollars each year for distributions to nonprofit
organi zations or public housing authorities for affordable workforce
housi ng near or at transit stations;

(vi) The remai nder for human servi ces.

(b) For the years 2016 t hrough 2020:

(1) Thirty-three percent for art nuseuns, cultural nuseuns,
heritage museuns, heritage and preservation prograns, the arts, and the
performng arts;

(i1) Ten percent for regional centers in the unincorporated area
and cities wth a population | ess than four hundred thousand,

(tit) Three mllion dollars each year for deposit into the
communi ty preservation and devel opnment authority account created in RCW
43. 167. 040; and

(tv) Eight mllion dollars each year for distributions to nonprofit
organi zations or public housing authorities for affordable workforce
housi ng near or at transit stations.

(c) For the years 2021 and thereafter:

(1) Twenty-two percent for art nuseuns, cultural mnmuseuns, heritage
museuns, heritage and preservation progranms, the arts, and the
performng arts;

(1i) Twenty-five percent for regional centers in the unincorporated
area and cities with a popul ation | ess than four hundred thousand;

(tit) Three mllion dollars each year for deposit into the
community preservation and devel opnment authority account created in RCW
43. 167. 040; and

(iv) The remainder for distributions to nonprofit organizations or
public housing authorities for affordabl e workforce housing near or at
transit stations.

(3) For the purposes of this section, "affordable workforce
housi ng" nmeans housing for a single person, famly, or wunrelated
persons |living together whose incone is at or bel ow one hundred twenty
percent of the median inconme, adjusted for household size, for the
county where the housing is | ocated.

--- END ---
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