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ENGROSSED SUBSTI TUTE HOUSE BI LL 2414

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Judiciary (originally sponsored by Representatives Johnson,
O Brien, Ross, Fi nn, Hal er, Kl i ppert, Tayl or, Crouse, Angel ,
Eri cksen, Roach, Kristiansen, Hi nkle, Chandler, Seaquist, Wlsh,
War ni ck, Rodne, Smth, Nealey, Short, Hope, Ericks, Liias, Canpbell

Morrell, Kelley, Maxwell, Sullivan, Conway, Bailey, Schm ck, and Hurst)

READ FI RST TI ME 02/ 03/ 10.

AN ACT Rel ating to abatenent of nui sances involving crimnal street
gang activity; amending RCW59. 18. 075; adding a new chapter to Title 9
RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH59.18.075 and 1992 ¢ 38 s 4 are each anended to read
as follows:

(1) Any | aw enforcenent agency which seizes a | egend drug pursuant
to a violation of chapter 69.41 RCW a controll ed substance pursuant to
a violation of chapter 69.50 RCW or an imtation controlled substance
pursuant to a violation of chapter 69.52 RCW shall nmake a reasonabl e
attenpt to discover the identity of the landlord and shall notify the
landlord in witing, at the |last address listed in the property tax
records and at any ot her address known to the | aw enforcenent agency,
of the seizure and the location of the seizure of the illegal drugs or
subst ances.

(2) Any law enforcenent agency which arrests a tenant for
threatening another tenant with a firearm or other deadly weapon, or
for sone other unlawful use of a firearmor other deadly weapon on the
rental prem ses, or for physically assaulting another person on the
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rental prem ses, shall make a reasonable attenpt to discover the
identity of the landlord and notify the |landlord about the arrest in
witing, at the |ast address listed in the property tax records and at
any ot her address known to the | aw enf orcenent agency.

(3)(a) A law enforcenent agency that has found that a tenant or
ot her occupant of a rental unit has committed a crimnal street gang-
related offense as defined in RCW 9. 94A. 030 or that has been called to
a rental premses to investigate a crimnal street gang-rel ated offense
shall neke a_ reasonable attenpt to discover the identity of the
landlord and notify the landlord in witing, at the |last address |isted
in the property tax records and at any other address known to the | aw
enforcenent agency, of the crinmnal street gang-related offense on the
rental prem ses.

(b) For the purposes of this subsection, the | aw enforcenent agency
shall include the following information with the notice:

(i) The nane of the tenant and the individual or individuals who
were involved in the crimnal street gang-rel ated of fense;

(ii) The rental unit where the incident occurred;

(iii) The date of the incident;

(iv) Actions taken by the | aw enforcenent agency in response to the
i nci dent ;

(v) Astatenent outlining the authority of a landlord under chapter
59.12 RCWto commence an unlawful detainer action against a tenant who
has commtted or permtted gang-related activity at the prem ses; and

(vi) Penalties the landlord may face for failure to abate a

nui sance.

NEW SECTION. Sec. 2. Notw thstandi ng the provisions of any other
| aw or ordinance, the legislative authority of a county or nunicipality
may, by ordi nance, to protect the public health, safety, and welfare of
the residents of the county or municipality, adopt procedures pursuant
to which a public agency may file a nuisance action in superior court
to seek any or all of the forns of relief detailed in this chapter.
The legislative authority of a county or nunicipality may further
aut hori ze and adopt rules providing for a nui sance action instituted by
a person who resides, works in, or owns property in the sane
mul tifam |y building or apartnment conplex or within a one-bl ock radi us
of the property where the nuisance is alleged to exist. A nuisance
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action instituted by a person may only be brought against a building or
a unit wthin a building as defined in section 3 of this act. A
nui sance action authorized under this section is subject to the
provi sions set forth in sections 3 through 15 of this act.

NEW_ SECTION. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Building" includes, but is not limted to, any structure or
separate part or portion thereof, whether permanent or not, or the
ground itself.

(2) "Crimnal street gang activity" nmeans a pattern of crimna
street gang activity as defined in RCW 9. 94A. 030.

(3) "Crimnal street gang associ ate or nenber” and "crim nal street
gang-rel ated of fense" have the meani ng prescribed in RCW9. 94A. 030.

(4) "Public agency" includes a county, city, town, nmunicipal
corporation, and an office, departnent, division, or agency thereof.

NEW SECTION. Sec. 4. An ordinance nay aut horize a nui sance action
providing for arestraining order, prelimnary injunction, or permanent
i njunction against a specific crimnal street gang associ ate or nenber
to enjoin his or her activity that is associated with any crimnal
street gang activity or any crimnal street gang-related offense and
that is occurring wthin the county or nunicipality.

NEW SECTION. Sec. 5. An ordinance nay aut horize a nui sance action
providing for a restraining order, prelimnary injunction, or order of
abat enent agai nst any building or unit within a building used for the
purpose of aiding, pronoting, or conducting crimnal street gang
activity. In a multiunit building, only the offending unit shall be
decl ared a nuisance, and only the offending unit shall be enjoined
abated, and prevented. Nothing in this chapter applies to property
used for the purpose of, or activity involved in, providing health
services, food and financial assistance, treatnent, counseling,
training, religious services, education, civic involvenent, or any
soci al service or charitabl e assistance.

NEW_ SECTION. Sec. 6. (1) Upon application for a tenporary
restraining order or prelimnary injunction, the court may, upon a
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showi ng of good cause, (a) issue an ex parte restraining order or
prelimnary injunction, preventing the defendant and all other persons,
ot her than the | egal owner, fromrenoving or in any manner interfering
wi th the personal property and contents of the place where the nuisance
is alleged to exist, and (b) grant prelimnary equitable relief as is
necessary to prevent the continuance or recurrence of the nuisance
pending final resolution of the matter on the nerits. Such ex parte
restraining order or prelimnary injunction may remain in effect no
nore than fifteen days fromthe date of issuance, except as provided in
section 8 of this act.

(2) The restraining order or prelimnary injunction issued under
subsection (1) of this section in an action under section 4 of this act
must be served on the defendant personally, or by |leaving a copy at the
dwel I i ng house or usual place of abode of the defendant with any person
of suitable age and discretion residing therein. Were such a person
cannot wth reasonable diligence be served as described, the
restraining order or prelimnary injunction my be served by posting a
copy in a conspicuous place at the dwelling house or usual place of
abode of the defendant and thereafter mailing a copy by registered mail
to the defendant at his or her usual mailing address.

(3) The restraining order or prelimnary injunction issued under
subsection (1) of this section in an action under section 5 of this act
must be served on the occupant and the owner of the building or unit
personally, or by leaving a copy with any person of suitable age and
di scretion who is in charge of the property or who is residing at the
property. \Where such a person cannot with reasonable diligence be
served as described, the restraining order or prelimnary injunction
may be served by posting a copy in a conspicuous place on the property
and thereafter mailing a copy by registered mil to the person to be
served at his or her usual mailing address. Additionally, a copy of
the restraining order or prelimnary injunction nust be sent by
regi stered mail to the owner of the building.

NEW SECTION. Sec. 7. An action under this chapter shall have
precedence over all other actions, except prior matters of the sane
character, actions under chapter 7.43 RCW crimnal proceedings,
el ection contests, hearings on tenporary restraining orders and
i njunctions, child dependency hearings, foreclosures by a | egal owner,
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actions to forfeit vehicles used in violation of the uniformcontrolled
substances act, and any other case determined to be a priority by
statute or by the court.

NEW SECTION. Sec. 8. A copy of the conmplaint, together with a
notice of the tinme and place of the hearing of the action, shall be
served upon the defendant at |east six business days before the
hearing, and as provided for in section 6 of this act. |If the hearing
is then continued at the request of any defendant, all tenporary orders
and i njunctions shall be extended as a matter of course.

NEW SECTION. Sec. 9. (1) Except as provided in subsection (2) of
this section, (a) if the existence of the nuisance under section 4 of
this act is established in the action, a pernmanent injunction nust be
entered as part of the final judgnent in the case, and (b) if the
exi stence of the nuisance under section 5 of this act is established in
the action, an order of abatenent nust be entered as part of the final
judgnent in the case. The plaintiff's costs in the action, including
those of abatenent, are a lien upon the building or unit within a
building to the extent of the ower's interest. The lien nust be filed
as a judgnent summary stating the nane of the owner and the |ega
description of the real property. The lien nust be recorded and
enforced as a judgnent sunmary.

(2) If the court finds and concludes that the owner of the buil ding
or unit within a building:

(a) Had no know edge of the existence of the nuisance, or was not
provi ded adequate notice under RCW 59.18.075 of the occurrence of a
crimnal street gang-related offense at the rental unit, or has been
maki ng reasonabl e efforts to abate the nui sance;

(b) Has not been guilty of any contenpt of <court in the
proceedi ngs; and

(c) WII imedi ately abate any such nui sance that may exi st at the
building or unit within a building and prevent it frombeing a nuisance
for a period of one year thereafter, the court shall, if satisfied with

the owner's good faith, order the building or unit within a building to
be delivered to the owner, and no order of abatenent shall be entered.
| f an order of abatenent has been entered and the owner subsequently
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nmeets the requirenments of this subsection, the order of abatenent shal
be cancel ed.

(3) For the purposes of determning whether the owner of the
buil ding or unit within a buildi ng made reasonable efforts to abate the
nui sance, the court shall consider such factors as whether the owner

(a) Termnated or attenpted to term nate the tenancy or | ease of a
tenant or | easehol der where the nuisance is occurring, if the tenant or
| easehol der is involved in the crimnal street gang activity;

(b) Placed restrictions on the rental agreenent or |ease;

(c) Adopted feasible neasures on the property totry to prevent the
crimnal street gang activity;

(d) Cooperated with | aw enforcenent to attenpt to stop the crim nal
street gang activity; and

(e) Made other efforts the court finds rel evant.

(4) In an action filed under section 5 of this act, if the court
finds there is insufficient evidence to establish the existence of the
nui sance, the court may order the person who filed the conplaint to pay
t he owner reasonable attorneys' fees and costs to defend the action
any loss of rent or revenue experienced as a result of the action
restraining order, or prelimnary injunction, and damages up to five
hundred dol | ars each.

NEW SECTI ON.  Sec. 10. Any final order of abatenent issued under
this chapter nust:

(1) If the building or unit is not subject to the interests of
i nnocent |egal owners, provide for the imediate closure of the
buil ding or unit within a building against its use for any purpose, and
for keeping it closed for a period of one year unless rel eased sooner
as provided in this chapter;

(2) State that while the order of abatenent remains in effect, the
building or unit within a building shall remain in the custody of the
court; and

(3) Authorize a |law enforcenment officer to enter the building or
unit within a building to create an inventory of the personal property
and contents located in the building or unit within a building for
subm ssion to the court.
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NEW SECTION. Sec. 11. An intentional violation of a restraining
order, prelimnary injunction, permanent injunction, or order of
abatenment in an action brought by a public agency under this chapter is
a m sdeneanor and shall be punishable as such. |[If the violation also
constitutes a crimnal offense under another provision of the | aw, the
violation may be prosecuted pursuant to this section or the other
provi sion of Iaw, or both.

NEW SECTION.  Sec. 12. \Wenever the owner of a building or unit
Wi thin a building upon which the act or acts constituting the contenpt
have been conmmtted, or the owner of any interest in the building or
unit has been found in contenpt of court, and fined in any proceedi ngs
under this chapter, the fine is a lien upon the building or unit within
a building to the extent of the owner's interest. The |lien nust be
filed as a judgnent summary stating the nane of the owner and the |egal
description of the real property. The lien nust be recorded and
enforced as a judgnent sunmary.

NEW SECTION. Sec. 13. An action may not be brought pursuant to
this section against any governnental entity or any charitable or
nonprofit organization that is conducting, with ordinary care and
skill, activities relating to prevention or education concerning
crimnal street gangs.

NEW SECTION. Sec. 14. The abatenent of a nuisance under this
chapter does not prejudice the right of any person to recover damages
for its past existence.

NEW SECTION. Sec. 15. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW_ SECTION. Sec. 16. Sections 2 through 15 of this act
constitute a new chapter in Title 9 RCW

~-- END ---
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