D 01~ W DN PP

10
11
12
13
14
15
16
17
18

ENGROSSED SUBSTI TUTE HOUSE BI LL 2504

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Technol ogy, Energy & Conmuni cations (originally sponsored by
Representatives Eddy, Morris, Van De Wdge, MCoy, Haler, Chase,
Arnmstrong, Schm ck, Wal sh, Hunt, Kessler, O nsby, and Short)

READ FI RST TI ME 02/ 01/ 10.

AN ACT Relating to mninmum renewable fuel content requirenents;
amendi ng RCW 19.112. 020, 19.112. 060, 19.112. 110, 19.112. 160,
19.112. 900, 43.19.642, 42.56.270, and 43.19.646; adding a new section
to chapter 19.112 RCW creating new sections; repealing RCW19.112. 120,
19.112. 130, 19.112. 140, 19.112. 150, 19.112. 170, 19.112.180, and
43. 19. 643; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that in 2006, the
state of Washington nmade a commtnent to establish a market for
alternative fuels. As part of that commtnent, state agencies were
required to use an increasing percentage of biodiesel to operate their
state fleets. The legislature further finds that as a result of the
commtnments that were nmade in 2006, significant public and private
i nvest nents have been nmade to develop in-state feedstock and oil seed
crushing capacity. In order to ensure that these investnents prove to
be successful, it is the intent of the |legislature that state agencies
make every effort to purchase biodiesel that is derived fromlocally
grown, in-state feedstocks.
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Sec. 2. RCW19.112.020 and 2006 ¢ 338 s 8 are each anended to read
as foll ows:
(1) This chapter shall be adm nistered by the director or his or

her authorized agent. ((Fer—thepurposeoftadmnisteringthischapter—
for notor- fuel except biodiesel- fuel,))

(2)(a) The director shall adopt rules for naintaining standards for
notor fuel. The rules may include:

(i) Al or part of the standards set forth in the Annual Book of
ASTM Standards and supplenents ((therete)), ((and)) anendnents, or
revi si ons thereof ((—are—adopted—together—w-th));

(ii) Al or part_ of the standards_ set forth in_ the_ national
institute of standards and technol ogy (N ST) handbook 130, uniforml aws
and requlations in the areas of |l egal netrol ogy and engine fuel quality
rul es, and any supplenents, anendnents, or revisions thereof; and

(iii) Any applicable federal environnental protection agency
st andar ds.

(b) I'f a conflict exists between federal environnental protection
agency standards, ASTM standards, N ST standards, or state standards,
for purposes of uniformty, federal environnental protection agency
standards shall take precedence over ASTM and_ N ST standards. Any
state standards adopted nust be consistent with federal environnental
protection agency standards and ASTMand NI ST standards not in conflict
with the federal environnental protection agency standards.

((2)) (3) The director may establish a fuel testing | aboratory or
may contract with a | aboratory for testing.

(4) The director may ((alse)) adopt rules on false and m sl eadi ng
advertising, |abeling and posting of prices, and the standards for, and
identity of, notor fuels. The director ((shatt)) nmay require fuel
punps of fering biodi esel and ethanol blends to be identified by a | abel
stating the percentage of biodiesel or ethanol.

((£3—Fhe—rules—adopted—whder—ROA-19-1H12 1 40—shal—al-se—provide
Hhrat—the—di-esel—relner—is—responsibletor—reetingthe - ASTM-standards
required by chapter 338, Laws of 2006 when providing diesel fuel into
Hhre—dh-strbut-on—system) )

Sec. 3. RCW19.112.060 and 2006 ¢ 338 s 6 are each anended to read
as follows:
(1)(a) Any person who know ngly violates any provision of this
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chapter or rules adopted under it is guilty of a m sdeneanor and, upon
conviction, shall be punished by a fine of not nore than one thousand
dol lars or inprisonnent for not nore than one year, or both.

(b) The director ((shal)) nay assess a civil penalty ranging from
one hundred dollars to ten thousand dollars per occurrence, giving due
consideration to the appropri ateness of the penalty with respect to the
gravity of the violation, and the history of previous violations.
Civil penalties collected under this chapter shall be deposited into
the notor vehicle fund.

(2) The penalties in subsection (1)(a) of this section do not apply
to violations of RCW19.112.110 ((ard—239-—2312-120)).

Sec. 4. RCW19.112.110 and 2009 ¢ 132 s 2 are each anended to read
as foll ows:

(1) ((Spee+a#—#&e#—#+eensees—aﬂde#—ehapkep—82—38—F¥N¥—e%he#—%han

by the —dtrector—— pub¥+shed H— Phe ¥¥E#H4Eﬁ%¥4 State— Feg+skep— —Hhat
feedstock —grown —i-r —Washingten —state —ean — satsty —a—two-pereent
regwrerent)) Beginning January 1, 2011, all diesel fuel sold or

offered for_ sale in_western Washington nust contain_at_ |east_ two
percent biodiesel fuel or renewable diesel fuel by volune. Beginning
July 1, 2011, all diesel fuel sold or offered for sale in_eastern
Washington nust contain_at |least two percent biodiesel fuel or
renewabl e di esel fuel by vol une.

(2) (( spectat—tuel tecensees—under—chapter 8238 REOW —other than
Fﬂ%e%ﬂa%+eﬂa#—#aek—%a*—ag%eeHEH%—++eensees——dyed—spee+a#—#&ek—Hser—

of_Li : I I F' of_ I L di Lt uel
sdﬂa%-%&%%ﬂm MQ#%H—Q;H%wﬁM&Aﬂﬁﬁ_HHTAMwFHw

State—Register—— PhaP both —tn-state—ot—seed —erushing—capactty—and
Feedstock —grown—in—Vashington —state —ecan—satibsty —a — three-percent
regurerent)) Beginning sixty days after the director determ nes that
production of biodiesel fuel in this state from feedstock grown_or
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produced in WAshington has reached a level of at least fifteen mllion
gallons _over the preceding twelve nonths, all_ diesel fuel sold_ or
offered for_ sale in_Washington nust contain_at |east five percent
bi odi esel fuel or renewabl e diesel fuel by vol une.

(3) ({ Fhe—regutrerments—ol——subsections—{—and{2—olthts—sectton

£4)7)) The director ((anrdthedireetoroftiecenstngshall—each)) may
adopt rul es((,—+n—eoordi-nation—wi-th—each—other)) for enforcing and
carrying out the purposes of this section.

(4) The requirenents of this section do not apply to fuel sold or
offered for sale for use by railroad | oconotives or narine engines,
except for fuel sold or offered for sale for_ use by the Washington
state ferry system

Sec. 5. RCW19.112.160 and 2006 ¢ 338 s 11 are each anended to
read as foll ows:

The governor, by executive order, may suspend all or portions of
the m ni mum renewabl e fuel content requirenents in RCW19.112.110 ((e+
19312 120, —e+—43-19-642)), based on a determnation that such
requirenents are tenporarily technically or economcally infeasible, or
pose a significant risk to public safety.

Sec. 6. RCW 19. 112.900 and 1990 ¢ 102 s 11 are each anended to
read as foll ows:

((RCW 19.112. 005 through 19.112. 080 shall- constitute a new chapter
HA—Ftte—19—ROAN-anrd)) This_ chapter may be cited as the notor fuel

quality act.

NEW SECTION. Sec. 7. A newsection is added to chapter 19.112 RCW
to read as foll ows:

(1) Each biodiesel producer in Wshington nust Kkeep records
docunenting the quantity of biodiesel produced and the quantity of
bi odi esel produced from agricultural and nonagricultural feedstock
grown or produced in Washi ngton. Biodiesel production information nust
be provided to the departnment of agriculture on a form prescribed by
the director.
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(2) The director shall have access to the records at any reasonabl e
time for the purpose of carrying out this chapter.

(3) The director may adopt rules to inplenent this section.

(4) Failure to maintain records or to submt production information
to the departnent of agriculture is a violation of this chapter.

(5) Information that can be identified to a particul ar busi ness and
that is collected under this section is exenpt from public disclosure
under chapter 42.56 RCW

Sec. 8. RCW43.19.642 and 2009 c¢ 470 s 716 are each anended to
read as foll ows:

((H-—EHeetive—Jdune—1-—2006—for—agenctes—eonplying—wth—the
wHt+ra—tow—sulfur—di-esel-—mandat e —of-—the —Uni-ted—States—environmental-
protection—ageney —for —on-ht-ghway —di-esel-—fuel-—agenectes—shalH-—use
b+{xﬁ~ese+~—asm—an—4y}dL%4+H}—$++—a+444}—#9¥%—5a+4+ﬁn—d+f5ﬁﬂ——#{#n—kﬁb¥+{#4f¢r

wse—of—btodiesel—+s—comparable—+n— p€+4{#4ﬁﬂﬂae and—ecost—w-th—other
a#a+¥ab#e—#ab#+e+%y—add+%+ves———lhe—anean%—e#—b+ed+ese#—added—%e—%he

3y)) Al state agencies using biodiesel fuel shall, beginning on
July 1, 2006, file biannual reports with the departnment of general
adm ni strati on docunenting the use of the fuel and a description of how
any probl ens encountered were resol ved.

(((4) For the 2009-2011 fiscal bienmtum the Washington state
Ferrtes—ts—regred—to—use—a—mnmm—ofl —Hyve—percent—brodiesel—as

ppkee—e#—d+ese#—by—HE#e—Phan—#+¥e—peFeeHP——Phe—peqa++eﬁenps—e#—khks

seetion—do—not—applyto—vesselfuel—purchases—bythe Washingten—state
fer+ries—
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5)—By—Pecenber—1-—2009—thedepartrent—of —general admnistration
shal—+—

&) — Report- —to —the — legistature —en —the — average — true — price
it g Lol biodi L by bl I L on: I
by —BExamne —alternative —fuel-—procurenrent—pethods —that—werk—teo

Sec. 9. RCW42.56.270 and 2009 c¢c 394 s 3 are each anended to read
as follows:

The follow ng financial, conmercial, and proprietary information is
exenpt fromdi scl osure under this chapter

(1) Valuable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtai ned by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss;

(2) Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW47.60. 680 t hrough 47.60. 750 or (b) highway construction
or inprovenent as required by RCWA47. 28. 070;

(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.325, 43.163, 43.160, 43.330, and
43.168 RCW or during application for econom c devel opnent | oans or
program servi ces provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opment corporation organi zed or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure

ESHB 2504 p. 6
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would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and val uabl e trade i nformati on under RCW51. 36. 120;

(8) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(9) Financial and comrercial information requested by the public
stadiumauthority fromany person or organization that |eases or uses
the stadi umand exhibition center as defined in RCW36. 102. 010;

(10) (a) Financial information, including but not [imted to account
nunbers and val ues, and other identification nunbers supplied by or on

behalf of a person, firm corporation, |limted liability conpany,
partnership, or other entity related to an application for a horse
racing license submtted pursuant to RCW 67.16.260(1)(b), Iiquor
license, ganbling license, or lottery retail |icense;

(b) Internal control docunents, independent auditors' reports and
financial statenents, and supporting docunents: (i) OF house-banked
soci al card gane |licensees required by the ganbling comm ssion pursuant
to rules adopted under chapter 9.46 RCW or (ii) submtted by tribes
with an approved tribal/state conpact for class Il gam ng;

(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique nethods of conducting business; (b)
data wunique to the product or services of the vendor; or (c)
determ ning prices or rates to be charged for services, submtted by
any vendor to the departnent of social and health services for purposes
of the devel opnent, acquisition, or inplenmentation of state purchased
health care as defined in RCW41. 05. 011,

(12)(a) When supplied to and in the records of the departnent of
((comunity, trade,-and economc developnent)) comerce:

(1) Financial and proprietary information collected fromany person
and provided to the departnent of ((eemmnity——trade——and—econom—e
develeprent)) commerce pursuant to RCW43. 330. 050(8); and

(1i1) Financial or proprietary information collected fromany person
and provided to the departnent of ((eemmnity—trade—and—econom—e
developrent)) commerce or the office of the governor in connection with
the siting, recruitnent, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying

p. 7 ESHB 2504
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i nformation of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) Wien devel oped by the departnment of ((eermuntty—trade—and
economc—developrent)) commerce based on information as described in
(a)(i) of this subsection, any work product is not exenpt from
di scl osur e;

(c) For the purposes of this subsection, "siting decision" neans
the decision to acquire or not to acquire a site;

(d) If there is no witten contact for a period of sixty days to
the departnent of ((eemrunrtty—trade—anhd—economec—developrent))
commerce froma person connected with siting, recruitnment, expansion,
retention, or relocation of that person's business, information
described in (a)(ii) of this subsection will be available to the public
under this chapter

(13) Financial and proprietary information submtted to or obtained
by the departnment of ecology or the authority created under chapter
70. 95N RCWt o i npl ement chapter 70. 95N RCW

(14) Financial, comrercial, operations, and technical and research
information and data submtted to or obtained by the life sciences
di scovery fund authority in applications for, or delivery of, grants
under chapter 43.350 RCW to the extent that such information, if
reveal ed, woul d reasonably be expected to result in private loss to the
providers of this information;

(15) Financial and commercial information provided as evidence to
the departnent of Ilicensing as required by RCW 19.112.110 ((ef+
19-112-120)), except information disclosed in aggregate formthat does
not permt the identification of information related to individual fuel
| i censees;

(16) Any production records, mneral assessnents, and trade secrets
submtted by a permt holder, mne operator, or |andower to the
departnment of natural resources under RCW78. 44. 085;

(17)(a) Farm plans devel oped by conservation districts, unless
permssion to release the farm plan is granted by the |andowner or
operator who requested the plan, or the farm plan is used for the
application or issuance of a permt;

(b) Farm pl ans devel oped under chapter 90.48 RCW and not under the

ESHB 2504 p. 8
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federal clean water act, 33 U S.C. Sec. 1251 et seq., are subject to
RCW 42. 56. 610 and 90. 64. 190;

(18) Financial, commercial, operations, and technical and research
information and data submtted to or obtained by a health sciences and
services authority in applications for, or delivery of, grants under
RCW 35. 104. 010 t hrough 35. 104. 060, to the extent that such information,
if reveal ed, would reasonably be expected to result in private loss to
providers of this information;

(19) Information gathered under chapter 19.85 RCWor RCW34.05. 328
that can be identified to a particul ar business; ((and))

(20) Financial and commercial information submtted to or obtained
by the University of Washington, other than information the university
is required to disclose under RCW 28B. 20.150, when the information
relates to investnents in private funds, to the extent that such
information, if revealed, would reasonably be expected to result in
|l oss to the University of Washi ngton consolidated endowent fund or to
result in private loss to the providers of this information;, and

(21) Biodiesel production information collected under section 7 of
this act that can be identified to a particul ar business.

Sec. 10. RCW43.19.646 and 2006 c¢ 338 s 12 are each anended to
read as foll ows:

(1) The departnment of general adm nistration nust assist state
agencies seeking to neet the biodiesel fuel requirenents in RCW
((43—29-642)) 19.112.110 by coordinating the purchase and delivery of
bi odi esel if requested by any state agency. The departnent may use
|l ong-termcontracts of up to ten years, when purchasing fromin-state
suppliers who use predomnantly in-state feedstock, to secure a
sufficient and stable supply of biodiesel for use by state agenci es.

(2) The department shall conpile and anal yze the reports submtted
under RCW 43.19.642((4)y)) and report in an electronic format its
findings and recomendations to the governor and conmttees of the
| egislature with responsibility for energy issues, within sixty days
fromthe end of each reporting period. The governor shall consider
these reports in determning whether to tenporarily suspend m ni num
renewabl e fuel content requirenents as authorized under RCW19. 112. 160.

p. 9 ESHB 2504
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NEW SECTI ON. Sec. 11. The director of the departnent of
agriculture shall report to the governor and the legislature by
Decenber 1, 2011, regarding the inpacts of this act on fuel suppliers,
distributors, and retailers in the state, including any problens that
may have arisen regardi ng bi odi esel fuel quality or availability.

NEW SECTION. Sec. 12. The followng acts or parts of acts are
each repeal ed:

(1) RCW19.112.120 (Motor vehicle fuel |icensees--Required sal es of
denat ured et hanol --Rules--Limtation of section) and 2007 ¢ 309 s 2 &
2006 c 338 s 3;

(2) RCW19.112.130 (Information submtted under RCW 19.112.110 or
19.112.120--Limtation on rel ease) and 2006 c 338 s 4;

(3) RCW19.112.140 (Standards for biodiesel fuel/fuel blended with
bi odi esel fuel --Rules) and 2006 ¢ 338 s 7;

(4) RCW19.112. 150 (Biofuels advisory conmttee) and 2006 ¢ 338 s

9;

(5) RCW19.112.170 (Determ nation of the supply of certain fuels--
Notification--Declaration concerning the applicability of RCW
19.112.110 or 19.112.120) and 2006 c 338 s 13;

(6) RCW 19.112.180 (Goals under RCW 19.112.170--Report--Executive
request |egislation) and 2006 ¢ 338 s 14; and

(7) RCW 43.19.643 (Biodiesel fuel blends--Definitions) and 2003 c
17 s 3.

~-- END ---
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