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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2658

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Kenney, Maxwell, MCoy, and Morrell; by request of Wshington State
Departnent of Commrerce)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to refocusing the mssion of the departnent of
commerce, including transferring prograns; anending RCW 70.05. 125,
43. 330. 210, 43.330.240, 19.27.070, 19.27.097, 19.27.150, 19.27A 020,
19. 27A. 140, 19.27A.150, 19.27A. 180, 43.21F. 010, 43.21F. 090, 36.27.100,
80.50. 030, 43.110.030, 43.110.060, 43.110.080, 43.15.020, 35.21.185,
35.102. 040, and 36.70B.220; reenacting and anending RCW 43.21F. 025;
adding a new section to chapter 43.330 RCW adding new sections to
chapter 43.70 RCW addi ng a new section to chapter 43.21F RCW creating
new sections; recodifying RCW 43.330.195, 43.330.200, 43.330.205,
43. 330. 210, 43.330.220, 43.330.225, 43.330. 230, and 43. 330. 240;
decodi fying RCW 43.63A 150; repealing RCW 43.21F. 015, 43.110.010,
43.110. 040, and 43.110.070; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A newsectionis added to chapter 43.330 RCW
to read as foll ows:

(1) I'n 2009, the |egislature changed the name of the departnent of
community, trade, and econom c developnent to the departnent of
comerce and directed the agency to organize around a concise core
m ssion aligned with the state's econom c devel opnent plan and around
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jobs. In accordance with that |egislation, chapter 565, Laws of 2009,
in Novenmber 2009 the departnent of comerce submtted a plan that
establishes a m ssion of growng and inproving jobs in the state. The
plan also outlines agency priorities, efficiencies, and program
transfers that will help to advance the new m ssi on.

(2) The purposes of this act are: (a) To i npl enent portions of the
departnent of commerce plan by transferring certain prograns fromthe
departnment of comrerce to other state agenci es whose m ssions are nore
closely aligned with the core functions of those progranms; (b) to
direct strategic initiatives and targeted actions focused on the
m ssion of growing and inproving jobs; (c) to direct the departnent to
establish a separate division to contain community services and housi ng
prograns, and to work with the legislature on future plans for these
progranms; (d) to direct creation of a central point of access within
the departnment for small business and entrepreneurial assistance; and
(e) to direct devel opment of a statew de clean energy strategy. This
act also directs additional efficiencies in state governnent, which
will better enable the departnment of commerce to focus on its new
m ssi on.

(3) The legislature finds that the departnent of conmerce has
conducted a credible process to identify the nost critical economc
needs of our state. The legislature recognizes that to sustain a
wor | d-cl ass innovati on economy on a foundation of strong conmunities
requi res continuous inprovenent and focus on the fundanentals. The
| egislature finds that the state's reputation as a center of
i nnovative, «cutting edge research and developnment wll form the
foundation of whole new markets, product categories, and industry
clusters. The legislature therefore affirnms the departnent's m ssion,
to focus on growing and inproving jobs, and supports the eight
priorities identified by the departnment in its 2009 report to the
| egi sl ature: (a) Improving the state's conpetitiveness; (b)
strengthening education and workforce training; (c) investing in
infrastructure; (d) increasing regulatory efficiency; (e) building
community capacity; (f) focusing on rural econom c devel opnent; (Q)
engaging with key industry sectors; and (h) helping small businesses
succeed.

(4)(a) The legislature recognizes that small businesses and
entrepreneurs are a foundation of the state's econony yet they
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encounter many barriers to achieving long-term stability and grow h.
Gaining access to capital, conplying wth conplex governnent
regul ati ons, and conpeting successfully for market opportunities are
anong the challenges they face. The legislature finds that state
gover nment nust enhance its commtnent to hel ping snmall businesses and
entrepreneurs thrive, including finding ways to integrate and
coordinate existing prograns to nmake them nore accessible and
ef fective. The legislature further finds that the mssion of the
departnment of commerce to growing and inproving jobs in Washington
makes it particularly well-suited to take a | eadership role in these
efforts.

(b) The legislature therefore directs the departnent of comrerce,
beginning in fiscal year 2011, to create a central point of access
within the departnent for small business and entrepreneuria
assi stance, and in collaboration with other agencies and partners over
time, to (i) consolidate and expand small business financi ng services;
(i1) devel op and i npl enent regul atory assistance initiatives; and (iii)
institute innovative systens to connect small busi nesses and
entrepreneurs to a broad array of technical assistance resources at the
| ocal, state, and federal |evels.

(c) The departnent shall report to appropriate legislative
commttees by Decenber 1, 2010, on the mlestones achieved and the
future actions planned to neet the priorities described in subsections
(3) and (4) of this section.

(5 (a) The legislature recognizes that there are nmany strong
community services and housing prograns currently operating wthin the
departnent and serving our nost vul nerable individuals, famlies, and
communities. The legislature finds that sonme of these prograns can
readily be transferred beginning on July 1, 2010, to other m ssion-
al i gned agencies in state governnent. However, the |egislature finds
that to maintain the strength and credibility of the majority of the
departnent's community services and housing progranms, it IS necessary
to create a separate division for them within the departnent and to
devel op a plan to establish a separate state governnent agency for them
in the future.

(b) The legislature directs the departnent of comrerce to establish
a single division to contain community services and housing prograns
that deliver essential services to individuals, famlies, and
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comunities. Services provided by the division shall include, but are
not limted to: (i) Honel ess housing and assi stance prograns including
transitional housing, energency shelter grants, independent youth
housi ng, housing assistance for persons with nmental illness, and
housi ng opportunities for people with AIDS;, (ii) affordable housing
devel opnent prograns including the housing trust fund and | ow i ncone
honme energy assistance; (iii) farmworker housing; (iv) crinme victins'
advocacy and sexual assault services; (v) community nobilization
agai nst substance abuse and viol ence; (vi) asset building for working
famlies; (vii) local and community projects including the building
communities fund, building for the arts, and youth recreational
facilities grants; (viii) dispute resolution centers; (ix) the
Washington famlies fund; (x) community services block grants; (xi)
community devel opnent block grants; (xii) child care facility fund
(xiii) WorkFirst conmmunity jobs; (xiv) long-term care onbudsman; (Xxv)
state drug task forces; (xvi) justice assistance grants; (xvii)
children and famlies of incarcerated parents; and (xviii) the
Washi ngt on new Aneri cans program

(c) The economc developnent comrmittees in the house of

representatives and the senate shall, in consultation with the governor
and the departnent: (i) Solicit information and advice from
representatives of comuni ty, soci al servi ces, and housi ng
organi zations at the local and state levels, including mnority
comunities, people wth disabilities, and ot her vul nerabl e

popul ations; and (ii) develop a plan for consideration and action in
the 2011 legislative session to establish a separate state governnent
agency whose mission is focused on community services and housi ng.

PART |
DEPARTMENT OF HEALTH- - PUBLI C HEALTH

Sec. 101. RCW 70.05.125 and 2009 c 479 s 48 are each anended to
read as foll ows:

(1) The county public health account is created in the state
treasury. Funds deposited in the county public health account shall be
distributed by the state treasurer to each local public health
jurisdiction based upon amounts certified to it by the departnent of

( ( eommuntty—trade—and—economec—developrent)) health in consultation
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with the Washi ngton state association of counties. The account shall
i ncl ude funds distributed under RCW82. 14. 200(8) and such funds as are
appropriated to the account from the state general fund, the public
heal th services account under RCW 43.72.902, and such other funds as
the |l egislature may appropriate toit.

(2)(a) The ((direetor)) secretary of the departnent of ((eermrunrity—
trade—and—economc—developrent)) health shall certify the anpbunts to

be distributed to each |ocal public health jurisdiction using 1995 as
t he base year of actual city contributions to | ocal public health.

(b) Only if funds are available and in an anmobunt no greater than
avail abl e funds under RCW 82.14.200(8), the departnent of conmmunity,
trade, and econom c devel opnent shall adjust the anmount certified under
(a) of this subsection to conpensate for any annexation of an area with
fifty thousand residents or nbre to any city as a result of a petition
during cal endar year 1996 or 1997, or for any city that becanme newy
i ncorporated as a result of an election during cal endar year 1994 or
1995. The anpbunt to be adjusted shall be equal to the anmount which
ot herwi se woul d have been lost to the health jurisdiction due to the
annexation or incorporation as cal culated using the jurisdiction's 1995
fundi ng formul a.

(c) The county treasurer shall certify the actual 1995 city
contribution to the department. Funds in excess of the base shall be
distributed proportionately anong the health jurisdictions based on
i ncorporated population figures as |ast determned by the office of
financi al managenent.

(3) Mneys distributed under this section shall be expended
exclusively for local public health purposes.

NEW SECTI ON.  Sec. 102. (1) Al powers, duties, and functions of
the departnment of comerce pertaining to county public health
assi stance are transferred to the departnment of health. All references
to the director or the departnent of commerce in the Revised Code of
Washi ngton shall be construed to nean the secretary or the departnent
of health when referring to the functions transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the departnent of health. Al

p. 5 E2SHB 2658



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPERERPR
0o N Ol WNPEFPEP O OOWwNOD O P WNPEPEOOOWwNO O owDNDEe. o

cabinets, furniture, office equipnment, notor vehicles, and other
tangi bl e property enpl oyed by the departnent of commerce in carrying
out the powers, functions, and duties transferred shall be nade
available to the departnent of health. Al funds, credits, or other
assets held in connection with the powers, functions, and duties
transferred shall be assigned to the departnent of health.

(b) Any appropriations made to the departnent of commerce for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
departnment of health.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial nmanagenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of commerce engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnment of health. Al
enpl oyees cl assified under chapter 41.06 RCW the state civil service
| aw, are assigned to the departnment of health to perform their usua
duties upon the sane terns as fornmerly, wthout any |oss of rights,
subject to any action that may be appropriate thereafter in accordance
with the | aws and rul es governing state civil service.

(4) Al rules and all pending business before the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be continued and acted upon by the departnent of health. Al
exi sting contracts and obligations shall remain in full force and shal
be performed by the departnent of health.

(5) The transfer of the powers, duties, functions, and personnel of
t he departnment of comrerce shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.
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(7) Al classified enployees of the departnment of conmerce assi gned
to the departnent of health under this section whose positions are
within an existing bargaining unit description at the departnent of
health shall become a part of the existing bargaining unit at the
departnent of health and shall be considered an appropriate inclusion
or nodification of the existing bargaining unit under the provisions of
chapter 41.80 RCW

PART 11|
DEPARTMENT OF HEALTH- - DEVELOPMENTAL DI SABI LI TI ES

Sec. 201. RCW43.330.210 and 2009 c 565 s 11 are each anended to
read as foll ows:

The devel opnmental disabilities endowrent governing board is
established to design and adm nister the developnental disabilities
endowrent. To the extent funds are appropriated for this purpose, the
((eireetor)) secretary of the departnment ((ef—eermeree)) shall provide
staff and admi nistrative support to the governing board.

(1) The governi ng board shall consist of seven nenbers as foll ows:

(a) Three of the nenbers, who shall be appointed by the governor,
shall be persons who have denonstrated expertise and |eadership in
areas such as finance, actuarial science, managenent, business, or
public policy.

(b) Three nenbers of the board, who shall be appointed by the
governor, shall be persons who have denonstrated expertise and
| eadership in areas such as business, developnental disabilities
service design, managenent, or public policy, and shall be famly
menbers of persons with devel opnental disabilities.

(c) The seventh nenber of the board, who shall serve as chair of
the board, shall be appointed by the remaining six nenbers of the
boar d.

(2) Menbers of the board shall serve terns of four years and may be
appoi nted for successive terns of four years at the discretion of the
appoi nting authority. However, the governor may stagger the terns of
the initial six nmenbers of the board so that approximtely one-fourth
of the menbers' terns expire each year.

(3) Menbers of the board shall be conpensated for their service
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under RCW 43.03.240 and shall be reinbursed for travel expenses as
provi ded in RCW43. 03. 050 and 43. 03. 060.

(4) The board shall neet periodically as specified by the call of
the chair, or a mpjority of the board.

(5) Menbers of the governing board and the state investnent board
shall not be considered an insurer of the funds or assets of the
endownent trust fund or the individual trust accounts. Nei t her of
these two boards or their nenbers shall be liable for the action or
i naction of the other.

(6) Menbers of the governing board and the state investnent board
are not liable to the state, to the fund, or to any other person as a
result of their activities as nenbers, whether mnisterial or
di scretionary, except for willful dishonesty or intentional violations
of law. The departnent and the state investnment board, respectively,
may purchase liability insurance for nenbers.

Sec. 202. RCW43.330.240 and 2009 c 565 s 12 are each anended to
read as foll ows:

The department ((ef—eomreree)) shall adopt rules for the
i npl enentation of policies established by the governing board in RCW
43. 330. 200 t hrough 43.330.230 (as recodified by this act). Such rules
w Il be consistent with those statutes and chapter 34. 05 RCW

NEW SECTION. Sec. 203. The follow ng sections are each recodified
as sections in chapter 43.70 RCW
RCW 43. 330. 195
RCW 43. 330. 200
RCW 43. 330. 205
RCW 43. 330. 210
RCW 43. 330. 220
RCW 43. 330. 225
RCW 43. 330. 230
RCW 43. 330. 240

NEW SECTI ON.  Sec. 204. (1) Al powers, duties, and functions of
t he departnent of commerce pertaining to the devel opnmental disabilities
endowrent are transferred to the departnent of health. Al references
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to the director or the departnent of conmmerce in the Revised Code of
Washi ngton shall be construed to nean the secretary or the departnent
of health when referring to the functions transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the departnent of health. Al
cabinets, furniture, office equipnment, notor vehicles, and other
tangi bl e property enpl oyed by the departnent of commerce in carrying
out the powers, functions, and duties transferred shall be nade
available to the departnent of health. Al funds, credits, or other
assets held in connection with the powers, functions, and duties
transferred shall be assigned to the departnent of health.

(b) Any appropriations made to the departnent of commerce for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
departnment of health.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial nmanagenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of commerce engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnent of health. Al
enpl oyees cl assified under chapter 41.06 RCW the state civil service
| aw, are assigned to the departnment of health to perform their usua
duties upon the sane terns as fornmerly, wthout any |oss of rights,
subject to any action that may be appropriate thereafter in accordance
with the | aws and rul es governing state civil service.

(4) Al rules and all pending business before the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be continued and acted upon by the departnent of health. Al
exi sting contracts and obligations shall remain in full force and shal
be performed by the departnent of health.

(5) The transfer of the powers, duties, functions, and personnel of
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the departnment of commerce shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(7) Al classified enployees of the departnment of conmerce assi gned
to the departnent of health under this section whose positions are
within an existing bargaining unit description at the departnent of
health shall become a part of the existing bargaining unit at the
departnent of health and shall be considered an appropriate inclusion
or nodification of the existing bargaining unit under the provisions of
chapter 41.80 RCW

PART 111
BUI LDI NG CODE COUNCI L

Sec. 301. RCW19.27.070 and 1995 c¢c 399 s 8 are each anended to
read as foll ows:

There is hereby established a state building code council to be
appoi nted by the governor.

(1) The state building code council shall consist of fifteen
menbers, two of whom shall be county elected |egislative body nenbers
or elected executives and two of whom shall be city elected | egislative
body nmenbers or nmayors. One of the nenbers shall be a | ocal governnent
bui | di ng code enforcenent official and one of the nenbers shall be a
| ocal governnment fire service official. O the remai ning nine nmenbers,
one nmenber shall represent general construction, specializing in
comercial and industrial building construction; one nenber shal
represent general construction, specializing in residential and

multifam |y building construction; one nenber shall represent the
architectural design profession; one nenber shall represent the
structural engineering profession; one nenber shall represent the
mechani cal engi neering profession; one nenber shall represent the

construction building trades; one nenber shall represent manufacturers,
installers, or suppliers of building materials and conponents; one

E2SHB 2658 p. 10



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRERRERPRPR
0o N O 0o M WNPEFEP O O oo NOOD O MM WDN RO

29
30
31
32
33
34
35
36
37

menber shall be a person with a physical disability and shall represent
the disability community; and one nenber shall represent the genera

public. At least six of these fifteen nenbers shall reside east of the
crest of the Cascade nountains. The council shall include: Two
menbers of the house of representatives appoi nted by the speaker of the
house, one from each caucus; two nenbers of the senate appointed by the
president of the senate, one fromeach caucus; and an enpl oyee of the
el ectrical division of the departnent of |abor and industries, as ex
officio, nonvoting nenbers with all other privileges and rights of
menbership. Ternms of office shall be for three years. The counci

shall elect a nenber to serve as chair of the council for one-year
ternms of office. Any nenber who is appointed by virtue of being an
el ected official or holding public enploynent shall be renoved fromthe

council if he or she ceases being such an elected official or holding
such public enpl oynent. Before nmaking any appointnents to the buil ding
code council, the governor shall seek nom nations from recognized

organi zati ons which represent the entities or interests listed inthis
subsecti on. Menbers serving on the council on July 28, 1985, may
conplete their terns of office. Any vacancy shall be filled by
al ternating appoi ntnments fromgovernnental and nongovernnental entities

or interests until the council 1is constituted as required by this
subsecti on.
(2) Menbers  shall not be conpensated but shall receive

rei nbursenment for travel expenses in accordance with RCW 43.03.050 and
43. 03. 060.

(3) The depart nent of ( ( commuty— — Hrade- — and — econom¢
developrent)) general adm nistration shall provide adm nistrative and
clerical assistance to the building code council.

Sec. 302. RCW19.27.097 and 1995 ¢ 399 s 9 are each anended to
read as foll ows:

(1) Each applicant for a building permt of a building
necessi tating potable water shall provide evidence of an adequate water
supply for the intended use of the building. Evidence may be in the
formof a water right permt from the departnent of ecology, a letter
froman approved water purveyor stating the ability to provide water,
or another formsufficient to verify the existence of an adequate water
suppl y. In addition to other authorities, the county or city may
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i npose conditions on building permts requiring connection to an
exi sting public water systemwhere the existing systemis wlling and
able to provide safe and reliable potable water to the applicant with
reasonabl e econony and efficiency. An application for a water right
shal | not be sufficient proof of an adequate water supply.

(2) Wthin counties not required or not choosing to plan pursuant
to RCW 36. 70A. 040, the county and the state may nutually determ ne
those areas in the county in which the requirenments of subsection (1)
of this section shall not apply. The departnents of health and ecol ogy
shal |l coordinate on the inplenentation of this section. Shoul d the
county and the state fail to nutually determne those areas to be
designated pursuant to this subsection, the county may petition the
departnent of ((eermmunrity—trade—and—economc—developrent)) genera
adm nistration to nediate or, if necessary, make the determ nation.

(3) Buildings that do not need potable water facilities are exenpt
fromthe provisions of this section. The departnent of ecol ogy, after
consultation with |local governnments, nmay adopt rules to inplenment this
section, which may recogni ze differences between high-growth and | ow
growt h counti es.

Sec. 303. RCW 19.27.150 and 1995 c 399 s 10 are each anended to
read as foll ows:

Every nonth a copy of the United States departnent of conmerce
bureau of the census' "report of building or zoning permts issued and
| ocal public construction” or equivalent report shall be transmtted by
the governing bodies of counties and cities to the departnent of

( ( eommuntty—trade—and—economc—developrent)) general administration.

Sec. 304. RCW19.27A. 020 and 2009 c 423 s 4 are each anended to
read as foll ows:

(1) The state building code council shall adopt rules to be known
as the Washington state energy code as part of the state buil di ng code.

(2) The council shall followthe legislature's standards set forth
in this section to adopt rules to be known as the Washington state
energy code. The WAshington state energy code shall be designed to:

(a) Construct increasingly energy efficient homes and buil dings
that help achieve the broader goal of building zero fossil-fuel
gr eenhouse gas eni ssi on hones and buil di ngs by the year 2031;

E2SHB 2658 p. 12
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(b) Require new buildings to neet a certain |evel of energy
efficiency, but allowflexibility in building design, construction, and
heati ng equi pnent efficiencies within that franmework; and

(c) Alow space heating equipnment efficiency to offset or
substitute for building envel ope thernal performnce.

(3) The Washington state energy code shall take into account
regional climatic conditions. Climte zone 1 shall include al
counties not included in climte zone 2. Climate zone 2 includes
Adans, Chel an, Douglas, Ferry, Gant, Kittitas, Lincoln, Ckanogan, Pend
Oreille, Spokane, Stevens, and Wit man counti es.

(4) The Washington state energy code for residential buildings
shall be the 2006 edition of the WAshington state energy code, or as
anended by rul e by the council

(5) The m nimm state energy code for new nonresidential buildings
shall be the Washi ngton state energy code, 2006 edition, or as anended
by the council by rule.

(6) (a) Except as provided in (b) of this subsection, the WAshi ngton

state energy code for residential structures shall preenpt the
residential energy code of each city, town, and county in the state of
Washi ngt on.

(b) The state energy code for residential structures does not
preenpt a city, town, or <county's energy code for residential
structures which exceeds the requirenents of the state energy code and
whi ch was adopted by the city, town, or county prior to March 1, 1990.
Such cities, towns, or counties may not subsequently anend their energy
code for residential structures to exceed the requirenents adopted
prior to March 1, 1990.

(7) The state building code council shall <consult wth the

departnent of ((eermunrity—trade—and—economc—developrent)) genera
adm nistration as provided in RCW 34.05.310 prior to publication of

proposed rules. The director of the departnent of ((eerrunity—trade-
and—economc—developrent)) general administration shall recommend to
the state building code council any changes necessary to conformthe
proposed rules to the requirenents of this section.

(8) The state building code council shall evaluate and consider
adoption of the international energy conservation code in Washi ngton
state in place of the existing state energy code.
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(9) The definitions in RCW 19.27A. 140 apply throughout this
section.

Sec. 305. RCW 19.27A 140 and 2009 c 423 s 2 are each anended to
read as foll ows:

The definitions in this section apply to RCW 19. 27A. 130 through
19.27A.190 and 19.27A. 020 wunless the context «clearly requires
ot herw se.

(1) "Benchmark" neans the energy used by a facility as recorded
monthly for at Jleast one year and the facility characteristics
information inputs required for a portfoli o nmanager.

(2) "Conditioned space" neans conditioned space, as defined in the
Washi ngt on state energy code.

(3) "Consuner-owned utility" includes a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative formed under chapter 23.86 RCW a nutual corporation or
association formed under chapter 24.06 RCW a port district forned
under Title 53 RCW or a water-sewer district fornmed under Title 57
RCW that is engaged in the business of distributing electricity to one
or nore retail electric customers in the state.

(4) "Cost-effectiveness" neans that a project or resource is
forecast:

(a) To be reliable and available within the tine it is needed; and

(b) To neet or reduce the power demand of the intended consuners at
an estimated i ncremental system cost no greater than that of the |east-
cost simlarly reliable and avail able alternative project or resource,
or any conbi nati on t hereof.

(5) "Council" nmeans the state building code council.
(6) ((‘“Pepartrent—pmeans—the—departrent—ol —community—trade—and
econom ¢ devel oprent .

#)) "Enbodied energy" neans the total amount of fossil fuel
energy consuned to extract rawmaterials and to manufacture, assenble,
transport, and install the materials in a building and the life-cycle
cost benefits including the recyclability and energy efficiencies with
respect to building materials, taking into account the total sum of
current values for the costs of investnent, capital, installation,
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operating, maintenance, and replacenent as estimated for the lifetine
of the product or project.

((8))) (7) "Energy consunption data" neans the nonthly anount of
energy consunmed by a custoner as recorded by the applicable energy
meter for the nost recent twelve-nonth period.

((69Y)) (8) "Energy service conpany" has the sane neaning as i n RCW
43.19. 670.

((6283)) (9) "CGeneral admnistration" neans the departnent of
general adm nistration.

((xH)) (10) "G eenhouse gas" and "greenhouse gases" includes
car bon di oxi de, met hane, nitrous oxi de, hydr of | uor ocar bons,
per fl uorocarbons, and sul fur hexafl uori de.

((221)) (11) "I nvestnent grade energy audit" neans an intensive
engi neering anal ysis of energy efficiency and nmanagenent neasures for
the facility, net energy  savings, and a cost-effectiveness
determ nation

((63y)) (12) "Investor-owned utility" nmeans a corporation owned by
i nvestors that neets the definition of "corporation" as defined in RCW
80.04.010 and is engaged in distributing either electricity or natural
gas, or both, to nore than one retail electric custonmer in the state.

((x4y)) (13) "Major facility" nmeans any publicly owned or |eased
bui l ding, or a group of such buildings at a single site, having ten
t housand square feet or nore of conditioned fl oor space.

((35))) (14) "National energy performance rating" neans the score
provi ded by the energy star program to indicate the energy efficiency
performance of the building conpared to simlar buildings in that
climate as defined in the United States environnmental protection agency
"ENERGY STAR® Performance Ratings Techni cal Met hodol ogy. "

((626))) (15 "Net zero energy use" neans a building with net
energy consunption of zero over a typical year

((&H)) (16) "Portfolio manager" neans the United States
envi ronnmental protection agency's energy star portfolio manager or an
equi val ent tool adopted by the departnent of general admi nistration

((28y)) (17) "Prelimnary energy audit" neans a quick eval uation
by an energy service conpany of the energy savings potential of a
bui | di ng.

((29yY)) (18) "Qualifying public agency" includes all state
agenci es, colleges, and universities.
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((26y)) (19) "Qualifying wutility" nmeans a consuner-owned or
i nvestor-owned gas or electric utility that serves nore than twenty-
five thousand custoners in the state of Washi ngton.

((2)) (20) "Reporting public facility" nmeans any of the
fol | ow ng:

(a) A building or structure, or a group of buildings or structures
at a single site, owned by a qualifying public agency, that exceed ten
t housand square feet of conditioned space;

(b) Buildings, structures, or spaces | eased by a qualifying public
agency that exceeds ten thousand square feet of conditioned space
where the qualifying public agency purchases energy directly fromthe
i nvest or-owned or consuner-owned utility;

(c) A wastewater treatnent facility owned by a qualifying public
agency; or

(d) Oher facilities selected by the qualifying public agency.

((22)) (21) "State portfolio manager master account” neans a
portfolio manager account established to provide a single shared
portfolio that includes reports for all the reporting public
facilities.

Sec. 306. RCW 19.27A 150 and 2009 c 423 s 3 are each anended to
read as foll ows:

(1) To the extent that funding is appropriated specifically for the
pur poses of this section, the departnent of commerce shall devel op and
inplement a strategic plan for enhancing energy efficiency in and
reduci ng greenhouse gas em ssi ons fromhones, buildings, districts, and
nei ghbor hoods. The strategic plan nust be used to help direct the
future code increases in RCW19. 27A. 020, with targets for new buil di ngs
consistent with RCW 19.27A. 160. The strategic plan wll identify
barriers to achieving net zero energy use in honmes and buil di ngs and
identify how to overcone these barriers in future energy code updates
and t hrough conpl enentary policies.

(2) The departnment of comerce nust conplete and release the
strategic plan to the legislature and the council by Decenber 31, 2010,
and update the plan every three years.

(3) The strategic plan nust include recommendations to the counci
on energy code upgrades. At a mninum the strategic plan nust:
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(a) Consider devel opnment of aspirational codes separate from the
state energy code that contain economcally and technically feasible
optional standards that could achieve higher energy efficiency for
t hose builders that elected to followthe aspirational codes in |ieu of
or in addition to conplying with the standards set forth in the state
ener gy code;

(b) Determ ne the appropriate nethodol ogy to neasure achi evenent of
state energy code targets using the United States environnental
protection agency's target finder programor equival ent nethodol ogy;

(c) Address the need for enhanced code training and enforcenent;

(d) Include state strategies to support research, denonstration
and educati on prograns designed to achi eve a seventy percent reduction
in annual net energy consunption as specified in RCW 19.27A. 160 and
enhance energy efficiency and on-site renewabl e energy production in
bui | di ngs;

(e) Recommend incentives, education, training prograns and
certifications, particularly state-approved training or certification
pr ogr ans, j oi nt apprenticeship pr ogr ans, or | abor - managenent
partnership prograns that train workers for energy-efficiency projects
to ensure proposed prograns are designed to increase building
professionals' ability to design, construct, and operate buil dings that
will neet the seventy percent reduction in annual net energy
consunption as specified in RCW19. 27A. 160;

(f) Address barriers for utilities to serve net zero energy hones
and buil dings and policies to overcone those barriers;

(g) Address the |imts of a prescriptive code in achieving net zero
energy use hones and buil di ngs and propose a transition to perfornmance-
based codes;

(h) ldentify financial mechani snms such as tax incentives, rebates,
and i nnovative financing to notivate energy consuners to take action to
i ncrease energy efficiency and their use of on-site renewabl e energy.
Such incentives, rebates, or financing options may consider the rol e of
governnent prograns as well as utility-sponsored prograns;

(i) Address the adequacy of education and technical assistance,
including school curricula, technical training, and peer-to-peer
exchanges for professional and trade audi ences;

(j) Develop strategies to develop and install district and
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nei ghbor hood-w de energy systens that hel p neet net zero energy use in
homes and bui | di ngs;

(k) ldentify costs and benefits of energy efficiency neasures on
residential and nonresidential construction; and

(1) I'nvestigate nmethodol ogi es and standards for the neasurenent of
t he anbunt of enbodi ed energy used in building naterials.

(4) The departnent of commerce and the council shall convene a work
group with the affected parties to informthe initial devel opnent of
the strategic plan.

Sec. 307. RCW 19.27A 180 and 2009 c 423 s 7 are each anended to
read as foll ows:

By Decenber 31, 2009, to the extent that funding is appropriated
specifically for the purposes of this section, the departnent of
commerce shall devel op and recormmend to the | egislature a nethodol ogy
to determ ne an energy performance score for residential buildings and
an inplenmentation strategy to use such information to inprove the
energy efficiency of the state's existing housing supply. I n
developing its strategy, the departnent of commerce shall seek input
from providers of residential energy audits, wutilities, building
contractors, mxed wuse developers, the residential real estate
industry, and real estate listing and form providers.

NEW SECTION. Sec. 308. (1) Al powers, duties, and functions of
the departnent of conmmerce pertaining to admnistrative and support
services for the state building code council are transferred to the
departnent of general admnistration. All references to the director
or the department of commerce in the Revised Code of Washi ngton shal
be construed to nean the director or the departnent of general
adm nistration when referring to the functions transferred in this
section. Policy and planning assistance functions perforned by the
departnment of comnmerce remain with the departnent of commerce.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the departnent of general
adm ni strati on. Al'l  cabinets, furniture, office equipnent, notor
vehicles, and other tangible property enployed by the departnent of
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commerce in carrying out the powers, functions, and duties transferred
shall be made available to the departnent of general admnistration
Al funds, credits, or other assets held in connection with the powers,
functions, and duties transferred shall be assigned to the departnent
of general adm nistration.

(b) Any appropriations made to the departnent of commerce for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
departnent of general adm nistration.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnment of commerce engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnment of genera
adm nistration. All enployees classified under chapter 41.06 RCW the
state civil service law, are assigned to the departnent of general
adm ni stration to perform their usual duties upon the sane terns as
formerly, without any |oss of rights, subject to any action that may be
appropriate thereafter in accordance with the laws and rul es governing
state civil service.

(4) Al rules and all pending business before the departnent of
comerce pertaining to the powers, functions, and duties transferred

shall be continued and acted upon by the departnent of general
adm nistration. Al existing contracts and obligations shall remain in
full force and shall be performed by the departnment of general

adm ni stration.

(5) The transfer of the powers, duties, functions, and personnel of
the departnment of commerce shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
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the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(7) Al classified enployees of the departnent of conmerce assi gned
to the departnment of general adm nistration under this section whose
positions are within an existing bargaining unit description at the
departnent of general admnistration shall become a part of the
exi sting bargaining unit at the departnent of general adm nistration
and shall be considered an appropriate inclusion or nodification of the
exi sting bargaining unit under the provisions of chapter 41. 80 RCW

PART 1V
DEPARTMENT OF COWMERCE- - ENERGY POLI CY

Sec. 401. RCW43.21F. 010 and 1975-'76 2nd ex.s. ¢ 108 s 1 are each
anended to read as foll ows:

(1) The leqgislature finds that energy drives the_ entire nodern
econony from petroleumfor vehicles to electricity to light hones and
busi nesses. The leqgislature further finds that the nation and the
world have started the transition to a_ clean_energy econony, Wwth
significant inprovenents in enerqgy efficiency and investnents in_new
cl ean and renewabl e energy resources and technol ogi es.

(2) The legislature finds and declares that it is the continuing
purpose of state governnent, consistent wth other essential
considerations of state policy, to foster wse and efficient energy use
and to pronote energy self-sufficiency through the use of indigenous
and renewabl e energy sources, consistent wwth the pronotion of reliable
energy sources, the general wel f ar e, and the protection of
environmental quality.

(3) The leqgislature further declares that the goals of the state's
energy strateqgy are to:

(a) Maintain_conpetitive enerqy prices that have been_ an
instrunental part of our state's econom c success to date;

(b) Increase_conpetitiveness by fostering _a clean energy_econony
and j obs t hrough busi ness and wor kf orce devel opnent; and

(c) Meet the state's obligations to reduce greenhouse gas
em ssi ons.
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Sec. 402. RCW43.21F. 025 and 2009 c¢ 565 s 27 are each reenacted
and anended to read as fol |l ows:

(1) "Assistant director” neans the assistant director of the
departnment of commerce responsi ble for energy policy activities;

(2) "Departnment” means the departnment of comrerce;

(3) "Director” nmeans the director of the departnment of comerce;

(4) "Distributor” nmeans any  person, private corporation,
partnership, individual proprietorship, utility, including investor-
owned utilities, municipal wutility, public utility district, joint
operating agency, or cooperative, which engages in or is authorized to
engage in the activity of generating, transmtting, or distributing
energy in this state;

(5) "Energy" neans petroleum or other liquid fuels; natural or
synthetic fuel gas; solid carbonaceous fuels; fissionable nuclear
mat eri al ; electricity; sol ar radi ati on; geot her mal resour ces;
hydr opower; organic waste products; wnd; tidal activity; any other
substance or process used to produce heat, light, or notion; or the
savings from nongeneration technol ogies, including conservation or

i nproved efficiency in the usage of any of the sources described in
thi s subsection;

(6) "Person" neans an individual, partnership, joint venture,
private or public corporation, association, firm public service
conpany, political subdivision, nunicipal corporation, governnent
agency, public utility district, joint operating agency, or any other
entity, public or private, however organi zed; and

(7) "State energy strategy" neans the docunent ((and—enrergy—poetey
ehreetion)) devel oped ((unrder—seetion—i——chapter—201—Laws—oef+—1991

Hreluding—any—related—appendices)) and updated by the departnent as
required in section 404 of this act.

NEW SECTI ON.  Sec. 403. A new section is added to chapter 43.21F
RCWto read as foll ows:

The state shall use the follow ng principles to guide devel opnent
and inplementation of the state's energy strategy and to neet the goals
specified in RCW43. 21F. 010:

(1) Pursue all cost-effective energy efficiency and conservation as
the state's preferred energy resource;
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(2) Ensure that the state's energy system neets the health,
wel fare, and econom c needs of its citizens with particul ar enphasis on
nmeeting the needs of | owinconme and vul nerabl e popul ati ons;

(3) Maintain and enhance econom c conpetitiveness by ensuring an
affordabl e and reliable supply of energy resources and by supporting
cl ean energy technology innovation, access to clean energy markets
wor | dwi de, and cl ean energy busi ness and wor kf orce devel opnent;

(4) Reduce dependence on fossil fuel energy sources through
i nproved efficiency and devel opnent of cl eaner energy sources, such as
bi oenergy, natural gas, and other | ow carbon energy sources;

(5) Inprove efficiency of transportation energy use through
advances in vehicle technol ogy, i ncreased system efficiencies,
devel opnent of electricity, biofuels, and other clean fuels, and | and
use policies that inprove transportation choices;

(6) Meet the state's statutory clinmate change goals and targets and
ot her environnental requirenents as the state devel ops and uses energy
resour ces;

(7) Build on the advantage provided by the state's clean regional
electrical grid by expanding and integrating additional carbon-free
generation and i nproving the transm ssion capacity serving the state;

(8) Make state governnent a nodel for energy efficiency, use of
cl ean and renewabl e energy, and greenhouse gas-neutral operations;

(9) During energy shortage energencies, give priority in the
allocation of energy resources to maintaining the public health,
safety, and welfare of the state's citizens and industry in order to
m ni m ze adverse inpacts on their physical, social, and economc well -

bei ng;
(10) Develop and dissemnate inpartial and objective energy
information and analysis, while taking full advantage of the

capabilities of the state's institutions of higher education;

(11) Actively seek to maxim ze federal and other nonstate funding
and support to the state for energy efficiency, renewable energy,
ener gi ng energy technol ogies, and other activities of benefit to the
state's overall energy future; and

(12) Ensure that the state energy strategy provides primary
gui dance for consistent inplenentation of the state's energy policy by
all agencies of the state.
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Sec. 404. RCW43.21F.090 and 1996 c 186 s 106 are each anended to
read as foll ows:
(1)(a) By Decenber 1, 2010, and every five vears thereafter, the

departnent ((shall review the state energy strategy as developed under

ehap%e+— 204 —baws —of — }994————Upeﬂ- ee#p#e%+eﬂ- of—a—pubHe— hea#+ﬂg
pegapd+ﬂg_—phe_—adv+ser~—eenn+%%ee—s~—adv+ee~—andm—Feeenneﬂda%+eﬂs~—#ep

Hre —departrent — o — tHhe — governor —and — the — approprtate — LegksLakae
conm-ees—Any —advsory —conmttee —estabb-shed —under —this—section
shatH—be—di-ssolved—wthin—three—months—alter—thetlr—witten—report—s
conveyed-)) of commerce_shall produce and present to the legislature

for consideration and approval a fully updated and revi sed state energy
strategy and_inplenentation report with the guidance of an_ advisory
commttee. The strateqy shall, to the maxi numextent feasible, exam ne
the state's entire enerqy system and provide specific reconmendati ons
for both further developnment of state analytical capabilities and
policies as well as inplenentation recommendations. The strateqy nay
al so provide recommendations for |egislation necessary to facilitate
inplenentation of the strategy to_ the governor_ and | egqislature. | n
addition, the departnent shall review related processes and docunents
relevant to a state energy strategy including but not limted to prior
state energy strategies, the work of the clean energy | eadership
council, the clinate advisory and_action teans, the_ evergreen_ jobs
committee, and the northwest power and conservation_ council. The
strategy nust build upon_and_ be_ consistent wth all_ relevant and
applicable statutorily authorized energy and clinmate policies, goals,
and prograns, and may include recommendations for |eqgislation.

(b) The initial state energy strategy update, and_ each_ future
update or revision, nust be_approved by the |egislature by concurrent
resolution before the departnment may inplenent the strategy. I n
addition, the departnent's authority to inplement the strateqy is
subject to availability of anbunts appropriated for this purpose in the
omni bus operating and capital appropriations acts.
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(c) The departnent may periodically review and update the state
enerqy strateqy as necessary. The department shall engage an advi sory
commttee as required in this section when updating the strateqy.

(d) The director shall appoint an_ advisory comrmittee with a
menbership reflecting a balance of the interests in energy generation,
distribution, @ and  uses, _ including: Residential, @ commercial,

industrial, and agricultural users; electric and natural gas utilities,
both consunmer-owned and_ investor-owned; petroleum and natural gas
industries; |local governnents; civic and environnental organizations;
key public agencies; and_ other interested stakehol ders. Upon
conpletion of a public hearing regarding the advisory committee's
advice_and_recommendations_for revisions to _the energy strateqgy, a
witten report nust be conveyed by the departnent to the governor and
the appropriate legislative committees. Any advisory conmttee
established under _this section nust be dissolved within_three nonths
after the witten report is conveyed.

(2) To_assist_in_updates_ of the state_ enerqgy_ strateqgy, the
departnent of commerce shall actively seek both in-kind and financi al
support for this process fromthe United States departnent of energy
and its national |aboratories, other public agencies, private_ sector
entities, foundations, and other_ energy_ organizations. In_order to
avoid conpetition_anmong WAshington state_ _agencies, the departnent of
commerce shall coordinate the search for such external support, unless
it delegates its responsibility in specific instances to another state
agency. The departnent of commerce shall develop a_ work plan_for
update of the strategy that reflects the levels of activities and
deliverables commensurate with the level of funding and in-kind support
available fromstate and nonstate sources.

NEW SECTI ON. Sec. 405. RCW43.21F.015 (State policy) and 1994 c
207 s 3 & 1981 c 295 s 1 are each repeal ed.

PART V
CRI M NAL JUSTI CE TRAI NI NG COW SSI ON- - DRUG
PROSECUTI ON ASSI STANCE PROGRAM

Sec. 501. RCW 36. 27. 100 and 1995 c 399 s 41 are each anended to
read as foll ows:
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The | egi sl ature recogni zes that, due to the nagnitude or vol une of
offenses in a given area of the state, there is a recurring need for
suppl emental assistance in the prosecuting of drug and drug-rel ated
offenses that can be directed to the area of the state wth the
greatest need for short-termassistance. A statew de drug prosecution

assi stance program is created wthin the ((departrent—eof—comunity
trade,—and—economec—developrent)) crimnal justice training comm SSion
to assist county prosecuting attorneys in the prosecution of drug and
drug-rel at ed of f enses.

NEW SECTI ON. Sec. 502. (1) Al powers, duties, and functions of
the departnent of comerce pertaining to the drug prosecution
assistance program are transferred to the crimnal justice training
conmi ssi on. All references to the director or the departnment of
commerce in the Revised Code of Washi ngton shall be construed to nean
the director or the crimnal justice training comm ssion when referring
to the functions transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the crimnal justice training
comm ssion. All cabinets, furniture, office equi pnent, notor vehicles,
and ot her tangi bl e property enployed by the departnent of commerce in
carrying out the powers, functions, and duties transferred shall be
made available to the crimnal justice training comm ssion. Al funds,
credits, or other assets held in connection wth the powers, functions,
and duties transferred shall be assigned to the crimnal justice
trai ni ng comm ssi on.

(b) Any appropriations made to the departnent of commerce for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
crimnal justice training comm ssion.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sanme to the state agenci es concer ned.
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(3) Al enployees of the departnent of commerce engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the crimnal justice training
comm ssi on. Al'l enployees classified under chapter 41.06 RCW the
state civil service law, are assigned to the crimnal justice training
comm ssion to perform their wusual duties upon the sanme ternms as
formerly, without any |oss of rights, subject to any action that may be
appropriate thereafter in accordance with the I aws and rul es governi ng
state civil service.

(4) Al rules and all pending business before the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be continued and acted upon by the crimnal justice training
comm ssion. Al existing contracts and obligations shall remain in
full force and shall be perfornmed by the crimnal justice training
conmi ssi on.

(5) The transfer of the powers, duties, functions, and personnel of
the departnment of commerce shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(7) Al classified enployees of the departnment of conmerce assi gned
to the crimnal justice training comm ssion under this section whose
positions are within an existing bargaining unit description at the
crimnal justice training conmssion shall become a part of the
exi sting bargaining unit at the crimnal justice training conm ssion
and shall be considered an appropriate inclusion or nodification of the
exi sting bargaining unit under the provisions of chapter 41. 80 RCW

PART VI
WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON COWM SSI ON- - ENERGY

Sec. 601. RCW 80.50. 030 and 2001 ¢ 214 s 4 are each anended to
read as foll ows:
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(1) There is created and established the energy facility site
eval uation council .

(2)(a) The chair of the council shall be appointed by the governor
wi th the advice and consent of the senate, shall have a vote on matters
before the council, shall serve for a termcoextensive with the term of
the governor, and is renovable for cause. The chair nmay designate a
menber of the council to serve as acting chair in the event of the
chair's absence. The salary of the chair shall be determ ned under RCW
43.03.040. The chair is a "state enpl oyee" for the purposes of chapter
42.52 RCW As applicable, when attending neetings of the council,
menbers may receive reinbursenent for travel expenses in accordance
with RCW 43.03.050 and 43.03.060, and are eligible for conpensation
under RCW43. 03. 250.

(b) The chair or a designee shall execute all official docunents,
contracts, and other materials on behalf of the council. The
Washi ngton ( (state—departrwent —of —communtty —trade— —and —econrem<€
developrent)) utilities and transportation conm ssion shall provide al
adm nistrative and staff support for the council. The ((é&ireetor—of
Hre — departrent — o — comruntby— — trade— — and — econom¢ — devel-oprent) )
comm ssion has supervisory authority over the staff of the council and
shal | enpl oy such personnel as are necessary to i nplenent this chapter.
Not nore than three such enpl oyees may be exenpt from chapter 41.06
RCW The council shall otherwise retain its i ndependence in exercising
its powers, functions, and_duties and_its_ supervisory control over
nonadm ni strative_ staff support. Menbership, powers, functions, and
duties of the WAshington state utilities and transportati on conmm SSion
and the council shall otherw se remain as provided by | aw

(3)(a) The council shall consist of the directors, adm nistrators,
or their desi gnees, of the followng departnents, agenci es,
comm ssions, and conmttees or their statutory successors:

(i) Departnent of ecol ogy;

(1i) Department of fish and wildlife;

(1ii1) Departnment of ((eermunrty—trade—andeconomc—developrent))
CONMEr ce;

(tv) Uilities and transportati on conm ssion; and

(v) Departnent of natural resources.

(b) The directors, admnistrators, or their designees, of the
foll owi ng departnents, agencies, and conmm ssions, or their statutory
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successors, nmy participate as council nenbers at their own discretion
provided they elect to participate no later than sixty days after an
application is filed:

(1) Departnent of agriculture;

(1i1) Department of health;

(tit) Mlitary departnent; and

(1v) Departnment of transportation.

(c) Council nmenbership is discretionary for agencies that choose to
partici pate under (b) of this subsection only for applications that are
filed with the council on or after May 8, 2001. For applications filed
before May 8, 2001, council nenbership is mandatory for those agencies
listed in (b) of this subsection.

(4) The appropriate county legislative authority of every county
wherein an application for a proposed site is filed shall appoint a
menber or designee as a voting nenber to the council. The nenber or
desi gnee so appointed shall sit with the council only at such tinmes as
the council considers the proposed site for the county which he or she
represents, and such nenber or designee shall serve until there has
been a final acceptance or rejection of the proposed site.

(5) The city legislative authority of every city within whose
corporate |imts an energy plant is proposed to be I|ocated shall
appoint a nmenber or designee as a voting nenber to the council. The
menber or designee so appointed shall sit with the council only at such
tinmes as the council considers the proposed site for the city which he
or she represents, and such nenber or designee shall serve until there
has been a final acceptance or rejection of the proposed site.

(6) For any port district wherein an application for a proposed
port facility is filed subject to this chapter, the port district shall
appoi nt a nenber or desi gnee as a nonvoting nenber to the council. The
menber or designee so appointed shall sit with the council only at such
tinmes as the council considers the proposed site for the port district
whi ch he or she represents, and such nenber or designee shall serve
until there has been a final acceptance or rejection of the proposed
site. The provisions of this subsection shall not apply if the port
district is the applicant, either singly or in partnership or
association with any ot her person.
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NEW SECTION. Sec. 602. (1) Al admnistrative powers, duties, and
functions of the departnment of commerce pertaining to the energy
facility site evaluation council are transferred to the Wshington
utilities and transportation comm ssion. All references to the
director or the departnent of comerce in the Revised Code of
Washi ngton shall be construed to nmean the Washington utilities and
transportation conmm ssion when referring to the functions transferred
in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the Wshington utilities and
transportation comm ssion. All cabinets, furniture, office equipnent,
not or vehi cl es, and other tangible property enployed by the departnent
of comerce in carrying out the powers, functions, and duties
transferred shall be made available to the Washington utilities and
transportation commssion. All funds, credits, or other assets held in
connection with the powers, functions, and duties transferred shall be
assigned to the Washington utilities and transportati on conmm ssi on.

(b) Any appropriations made to the departnent of commerce for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
Washington utilities and transportati on conm ssion.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of commerce engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the Wshington utilities and
transportation comm ssion. Al  enployees classified under chapter
41.06 RCW the state civil service |law, are assigned to the Washi ngton
utilities and transportation comm ssion to perform their usual duties
upon the sane terns as fornmerly, without any | oss of rights, subject to
any action that nmay be appropriate thereafter in accordance with the
| aws and rul es governing state civil service.
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(4) Al rules and all pending business before the departnent of
conmerce pertaining to the powers, functions, and duties transferred
shall be continued and acted upon by the Washington utilities and
transportation comm ssion. All existing contracts and obligations
shall remain in full force and shall be performed by the Washington
utilities and transportati on conm ssi on.

(5) The transfer of the powers, duties, functions, and personnel of
the departnment of commerce shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(7) Al classified enployees of the departnment of conmerce assi gned
to the Washington utilities and transportation conm ssion under this
section whose positions are wthin an existing bargaining unit
description at the Washington utilities and transportati on comm ssion
shall beconme a part of the existing bargaining unit at the \Washi ngton
utilities and transportation conm ssion and shall be considered an
appropriate inclusion or nodification of the existing bargaining unit
under the provisions of chapter 41.80 RCW

PART VI |
MUNI CI PAL RESEARCH COUNCI L

Sec. 701. RCW43.110.030 and 2000 c 227 s 3 are each anmended to
read as foll ows:

(1) The ((untetpal—+esearech—ecouneit)) departnent of commerce shal
contract for the provision of nunicipal research and services to
cities, towns, and counties. Contracts for nunicipal research and
services shall be nade with state agencies, educational institutions,
or private consulting firns, that in the judgnent of ((eeunrert
werbers)) the departnment are qualified to provide such research and
services. Contracts for staff support nay be made with state agencies,
educational institutions, or private consulting firns that in the
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j udgnment of the ((eeunet—renbers)) departnent are qualified to provide
such support.

(2) Municipal research and services shall consist of:

((H)) (@) Studying and researching city, town, and county
governnment and i ssues relating to city, town, and county governnment;

((2)) (b) Acquiring, preparing, and distributing publications
related to city, town, and county governnent and issues relating to
city, town, and county governnent;

((63))) (c)_ Providing educational conferences relating to city,
town, and county governnent and issues relating to city, town, and
county governnent; and

((64))) (d) Furnishing legal, technical, consultative, and field
services to cities, towns, and counties concerning planning, public
health, wutility services, fire protection, |aw enforcenent, public
wor ks, and other issues relating to city, town, and county governnent.

(3) Requests for legal services by county officials shall be sent
to the office of the county prosecuting attorney. Responses by the
( ( -etpal—researeh—eounett)) departnent of commerce to county
requests for legal services shall be provided to the requesting
official and the county prosecuting attorney.

(4) The ((aetivties——prograns——and—servvces—of—the—municipal-
researech—eounett—shall—be—carried—oen—n—cooperation)) departnent of
commerce shall coordinate with the associ ati on of Washington cities and
the Washington state association of counties in_carrying_ out_ the
activities in_this_ section. Services to cities and towns shall be
based upon the noneys appropriated to the ((runtecipal—researech
counett)) departnent fromthe city and town research services account
under RCW 43.110.060. Services to counties shall be based upon the
nmoneys appropriated to the ((runrietpal—researech—eounett)) depart nent
fromthe county research services account under RCW43. 110. 050.

Sec. 702. RCW43.110.060 and 2002 ¢ 38 s 4 are each anended to
read as foll ows:

The city and town research services account is created in the state
treasury. Moneys in the account shall consist of ambunts transferred
under RCW66. 08.190(2) and any other transfers or appropriations to the
account . Moneys in the account may be spent only after an
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appropriation. Expenditures fromthe account may be used only for city
and town research

Al'l unobligated noneys remaining in the account at the end of the
fiscal biennium shall be distributed by the treasurer to the
i ncorporated cities and towns of the state in the sane manner as the
di stribution under RCW66. 08. 190(1) (b) (iii).

(( aas i .
research—counct—trom-the—cr-ty—and—townresearch—servi-ces—account—by
war-ar—or—check—to—the—contracting—partes—on—tnvotces—or—vouchers

£ ad | I hai . ¢ einal I | hi I
destghnee)) Paynents to public agencies may be nmade in advance of
actual work contracted for, at the discretion of the ((eeunrett))
departnment of conmerce.

Sec. 703. RCW43.110.080 and 2006 c 328 s 1 are each anended to
read as foll ows:

(1) The ((ruhnietpal—+eseareh—counett)) departnent of commerce shal
contract for the provision of research and services to special purpose
districts. A contract shall be made with a state agency, educationa
institution, or private consulting firm that in the judgnent of
((eounett—merbers)) the departnent is qualified to provide such
research and servi ces.

(2) Research and services to special purpose districts shal
consi st of:

(a) Studying and researching issues relating to special purpose
di strict governnent;

(b) Acquiring, preparing, and distributing publications related to
speci al purpose districts; and

(c) FEurnishing legal, technical, consultative, and field services
to special purpose districts concerning issues relating to specia
pur pose district governnent.

(3) The ((activities, prograns, and services of the municipal
research—counct—to—speetal—purpose—di-striets—shall—be—carvried—on—+n
cooperation)) departnent of comerce_shall _coordinate wth the
associ ations representing the various special purpose districts with
respect to carrying out the activities in this section. Services to
speci al purpose districts shall be based upon the noneys appropriated
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to the ((+punpretpal—research—counetlt)) departnent of commerce fromthe

speci al purpose district research services account under RCW
43. 110. 090.

Sec. 704. RCW43.15.020 and 2009 c 560 s 27 are each anended to
read as foll ows:

The |ieutenant governor serves as president of the senate and is
responsi bl e for maki ng appoi ntnments to, and serving on, the conmttees
and boards as set forth in this section.

(1) The Ilieutenant governor serves on the followng boards and
committees:

(a) Capitol furnishings preservation commttee, RCW27.48. 040;

(b) Washi ngton  hi gher education facilities authority, RCW
28B. 07. 030;

(c) Productivity board, also known as the enpl oyee invol venent and
recogni tion board, RCWA41l. 60. 015;

(d) State finance commttee, RCWA43. 33.010;

(e) State capitol commttee, RCWA43. 34.010;

(f) Washington health care facilities authority, RCW70.37.030;

(g) State nedal of nerit nom nating conmttee, RCWL1.40.020;

(h) Medal of valor commttee, RCW1.60.020; and

(1) Association of Washi ngton generals, RCW43. 15. 030.

(2) The |ieutenant governor, and when serving as president of the
senat e, appoints nenbers to the foll ow ng boards and comm ttees:

(a) CGvil legal aid oversight commttee, RCW2.53.010;

(b) Ofice of public defense advisory conmttee, RCW2.70.030;

(c) Washington state ganbling comm ssion, RCW9. 46. 040;

(d) Sentencing guidelines conm ssion, RCW9. 94A. 860,

(e) State building code council, RCW19.27.070;

(f) Wonen's history consortium board of advi sors, RCW?27.34. 365;

(g) Financial ((Hteraey)) education public-private partnership,
RCW 28A. 300. 450;

(h) Joint adm nistrative rules review conmttee, RCW 34.05. 610;

(1) Capital projects advisory review board, RCW 39. 10. 220;

(j) Select commttee on pension policy, RCWA41l.04. 276;

(k) Legislative ethics board, RCW42.52. 310;

(1) Washington citizens' conm ssion on sal aries, RCW43.03. 305;

(m Legislative oral history commttee, RCW44. 04. 325;
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(n) State council on aging, RCW43. 20A. 685;

(o) State investnent board, RCWA43. 33A 020;

(p) Capitol canpus design advisory conmttee, RCW 43. 34. 080;

(gq) Washington state arts conm ssion, RCWA43. 46. 015;

(r) Information services board, RCW43. 105. 032;

(s) K-20 educational network board, RCW43. 105. 800;

(t) ((Municipal research council, RCW 43, 110. 010;

£4r)) Council for children and famlies, RCW43.121. 020;

((6)) (u) PNVER- Net working subgroup under chapter 43.147 RCW

(&) (v) Community economc revitalization Dboard, RCW
43. 160. 030;

((69)) (W) Washi ngton econon ¢ devel opnent finance authority, RCW
43. 163. 020;

((6)) (x) Life sciences discovery fund authority, RCWA43. 350. 020;

((2y)) (v) Legislative children's oversight commttee, RCW
44.04. 220;

(((4a)) (z) Joint legislative audit and review commttee, RCW
44. 28. 010;

(((bby)) (aa) Joint commttee on energy supply and energy
conservation, RCW44. 39. 015;

((€eey)) (bb) Legislative evaluation and accountability program
comm ttee, RCWA44. 48. 010;

(((de)) (cc) Agency council on coordinated transportation, RCW
47. 06B. 020;

((feey)) (dd) Manufactured housing task force, RCW59. 22. 090;

((H)) (ee) Washington horse raci ng conm ssion, RCW67.16. 014,

(((gy)) (([f) Correctional industries board of directors, RCW
72.09. 080;

((hkRh)r)) (gg) Joint commttee on veterans' and mlitary affairs,
RCW 73. 04. 150;

((+r)) (hh) Joint legislative conmttee on water supply during
drought, RCW90. 86. 020;

((4+)) (i) Statute law commttee, RCW1.08.001; and

((r)) (jj) Joint legislative oversight commttee on trade
policy, RCW44.55.020.

Sec. 705. RCW35.21.185 and 1995 ¢ 21 s 1 are each anended to read
as foll ows:
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(1) It is the purpose of this section to provide a neans whereby
all cities and towns nay obtain, through a single source, informtion
regarding ordinances of other cities and towns that may be of
assistance to themin enacting appropriate |ocal |egislation.

(2) For the purposes of this section, (a) "clerk” neans the city or
town clerk or other person who is lawfully designated to performthe

recordkeeping function of that office, and (b) "((+runriecipal—researech
counett)) departnent” neans the ((uhieipal—+researech-—couneil—ereated by
chapter—43-—110-RCGA ) departnent of conmerce

(3) The clerk of every city and town is directed to provide to the
( ( -etpal—research—couneit)) departnent or its designee, pronptly
after adoption, a copy of each of its regulatory ordinances and such
ot her ordi nances or kinds of ordinances as may be described in a |ist

or lists promul gated by the ((+munetpal—+eseareh—counett)) depart nent

or its designee fromtine to tinme, and may provide such copies w thout
charge. The ((punhtetpal—researechecounettl)) departnent may provide that
information to the entity with which it contracts for the provision of
muni ci pal research and services, in order to provide a pool of
information for all cities and towns in the state of Washi ngton.

(4) This sectionis intended to be directory and not mandatory.

Sec. 706. RCW 35.102.040 and 2006 c¢c 301 s 7 are each anended to
read as foll ows:

(1)(a) The cities, working through the association of WAshi ngton
cities, shall forma nodel ordinance devel opnment conm ttee made up of
a representative sanpling of cities that as of July 27, 2003, inpose a
busi ness and occupation tax. This conmttee shall work through the
association of Washington cities to adopt a nodel ordinance on
muni ci pal gross receipts business and occupation tax. The nodel
ordi nance and subsequent anendnents shall be adopted using a process
that includes opportunity for substantial input from business
st akehol ders and ot her nenbers of the public. |Input shall be solicited
from statew de business associations and from |ocal chanbers of
commerce and downtown business associations in cities that levy a
busi ness and occupati on t ax.

(b) The ((ruhietpal—+eseareh—counett)) departnent of commerce shal
contract to post the nodel ordinance on an internet web site and to
make paper copies available for inspection upon request. The
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departnment of revenue and the departnent of |icensing shall post copies
of or links to the nodel ordinance on their internet web sites.
Additionally, a city that inposes a business and occupation tax nust
make copies of its ordinance available for inspection and copying as
provided in chapter 42.56 RCW

(c) The definitions and tax classifications in the nodel ordinance
may not be anmended nore frequently than once every four years, however
t he nodel ordi nance may be anended at any tinme to conply with changes
in state law. Any anendnent to a mandatory provision of the node
ordi nance nust be adopted with the sane effective date by all cities.

(2) A city that inposes a business and occupation tax nust adopt
the mandatory provisions of the nbpdel ordinance. The follow ng
provi sions are mandatory:

(a) A system of <credits that neets the requirenments of RCW
35.102. 060 and a form for such use;

(b) Auniform mninmmsmall business tax threshold of at |east the
equi val ent of twenty thousand dollars in gross incone annually. Acity
may elect to deviate from this requirenment by creating a higher
threshold or exenption but it shall not deviate |ower than the |evel
required in this subsection. |If a city has a small business threshold
or exenption in excess of that provided in this subsection as of
January 1, 2003, and chooses to deviate below the threshold or
exenption level that was in place as of January 1, 2003, the city nust
notify all businesses |licensed to do business within the city at | east
one hundred twenty days prior to the potential inplenentation of a
| oner threshold or exenption anount;

(c) Tax reporting frequencies that neet the requirenents of RCW
35.102. 070;

(d) Penalty and interest provisions that neet the requirenents of
RCW 35. 102. 080 and 35. 102. 090;

(e) Caimperiods that neet the requirenents of RCW35.102. 100;

(f) Refund provisions that neet the requirenents of RCW35.102. 110;
and

(g) Definitions, which at a mninmm nust include the definitions
enunerated in RCW 35.102.030 and 35.102.120. The definitions in
chapter 82.04 RCWshall be used as the baseline for all definitions in
the nodel ordinance, and any deviation in the nodel ordinance from
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these definitions nmust be described by a coment in the nodel
or di nance.

(3) Except for the deduction required by RCW 35.102.160 and the
system of «credits developed to address nultiple taxation under
subsection (2)(a) of this section, a city may adopt its own provisions
for tax exenptions, tax credits, and tax deducti ons.

(4) Any city that adopts an ordinance that deviates from the
nonmandat ory provi sions of the nodel ordinance shall make a description
of such differences available to the public, in witten and el ectronic
form

Sec. 707. RCW 36.70B. 220 and 2005 c¢ 274 s 272 are each anended to
read as foll ows:

(1) Each county and city having popul ati ons of ten thousand or nore
t hat plan under RCW 36. 70A. 040 shal|l designate permt assistance staff
whose function it is to assist permt applicants. An existing enpl oyee
may be designated as the permt assistance staff.

(2) Permt assistance staff designated under this section shall

(a) Mike available to permt applicants all current | ocal
government regul ati ons and adopted policies that apply to the subject
application. The |ocal governnent shall provide counter copies thereof
and, upon request, provide copies according to chapter 42.56 RCW The
staff shall also publish and keep current one or nore handouts
containing lists and explanations of all |ocal governnent regul ations
and adopt ed policies;

(b) Establish and make known to the public the nmeans of obtaining
t he handouts and rel ated i nformation; and

(c) Provide assistance regarding the application of the | ocal
government's regulations in particul ar cases.

(3) Permt assistance staff designated under this section may
obtain technical assistance and support in the conpilation and
production of the handouts under subsection (2) of this section from
the ((rupetpal—research—counett —and —the —department —of —comrunty—
trade—and—economc—developrent)) departnent of commerce.

NEW SECTION. Sec. 708. The followng acts or parts of acts are
each repeal ed:
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(1) RCW 43.110.010 (Council created--Mnbership--Terns--Travel
expenses) and 2001 ¢ 290 s 1, 1997 c 437 s 1, 1990 ¢ 104 s 1, 1983 c 22
s 1, 1975-'76 2nd ex.s. ¢ 34 s 129, 1975 1st ex.s. ¢ 218 s 1, & 1969 c
108 s 2,

(2) RCW 43.110.040 (Local governnment regulation and policy
handout s- - Techni cal assi stance) and 1996 ¢ 206 s 10; and

(3) RCW 43.110.070 (Hazardous Iliquid and gas pipeline--Mdel
ordi nance and franchi se agreenent) and 2000 ¢ 191 s 8.

NEW SECTION. Sec. 709. (1) The municipal research council 1is
hereby abolished and its powers, duties, and functions are hereby
transferred to the departnent of comerce. Al references to the
muni ci pal research council in the Revised Code of Washington shall be
construed to nean the departnent of conmerce.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the nunicipal research
council shall be delivered to the custody of the departnent of
commerce. All cabinets, furniture, office equipnment, notor vehicles,
and ot her tangible property enployed by the nunicipal research counci
shall be nade available to the departnment of comerce. Al funds
credits, or other assets held by the nunicipal research council shal
be assigned to the departnent of comrerce.

(b) Any appropriations nade to the nunicipal research counci
shall, on the effective date of this section, be transferred and
credited to the departnent of commrerce.

(c) If any question arises as to the transfer of any funds, books,
docunents, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the performance
of the duties and functions transferred, the director of financial
managenent shall make a determ nation as to the proper allocation and
certify the sane to the state agenci es concer ned.

(3) Al rules and all pending business before the nmnunicipal
research council shall be continued and acted upon by the departnent of
commerce. All existing contracts and obligations shall remain in ful
force and shall be perfornmed by the departnent of commerce.

(4) The transfer of the powers, duties, and functions of the
muni ci pal research council shall not affect the validity of any act
performed before the effective date of this section.
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(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financial
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

PART VI| |
M SCELLANEQUS PROVI SI ONS

NEW SECTI ON. Sec. 801. RCWA43.63A 150 i s decodifi ed.

NEW SECTION. Sec. 802. This act takes effect July 1, 2010.

~-- END ---
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