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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 3026

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Santos, Quall, Chase, Upthegrove, Kenney, Hunt, Nelson, Liias, MQCoy,
Hudgi ns, Sinpson, and Darneille)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to school districts' conpliance wth state and
federal civil rights |laws; adding a new chapter to Title 28A RCW and
creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that 1in 1975
| egi sl ati on was adopted, codified as chapter 28A 640 RCW recogni zi ng
the deleterious effect of discrimnation on the basis of sex,
specifically prohibiting such discrimnation in Wshington public
schools, and requiring the office of the superintendent of public
instruction to nonitor and enforce conpliance. The |egislature further
finds that, while nunerous state and federal | aws  prohibit
discrimnation on other bases in addition to sex, the comon school
provisions in Title 28A RCW do not include specific acknow edgnment of
the right to be free fromdi scrimnation because of race, creed, color,
national origin, honorably discharged veteran or mlitary status,
sexual orientation, the presence of any sensory, nental, or physica
disability, or the use of a trained dog guide or service animal by a
person wth a disability, nor do any common school provisions
specifically direct the office of the superintendent of public
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instruction to nonitor and enforce conpliance with these laws. The
| egislature finds that one of the recommendations made to the
| egislature by the achievenent gap oversight and accountability
commttee created in chapter 468, Laws of 2009, was that the office of
the superintendent of public instruction should be specifically
authorized to take affirmative steps to ensure that school districts
conply with all state and federal civil rights laws, simlar to what
has already been authorized in chapter 28A. 640 RCW with respect to
discrimnation on the basis of sex. Finally, noting the history of
federal and state civil rights legislation and enforcenment, the
| egi sl ature finds that public awareness of discrimnatory practices and
di sparate educational outcones is an effective conplenent to fornal
enf orcement or corrective actions.

NEW SECTION. Sec. 2. Discrimnation in Washi ngton public schools
on the basis of race, creed, religion, color, national origin,
honorably discharged veteran or mlitary status, sexual orientation
i ncl udi ng gender expression or identity, the presence of any sensory,
mental, or physical disability, or the use of a trained dog guide or
service animal by a person with a disability is prohibited. The
definitions given these terns in chapter 49.60 RCW apply throughout
this chapter unless the context clearly requires otherw se.

NEW SECTION. Sec. 3. The superintendent of public instruction
shall develop rules and guidelines to elimnate discrimnation
prohibited in section 2 of this act as it applies to public school
enpl oynment, counseling and gui dance services to students, recreational
and athletic activities for students, access to course offerings, and
i n textbooks and instructional materials used by students.

NEW SECTION. Sec. 4. The office of the superintendent of public
instruction shall nonitor |ocal school districts' conpliance with this
chapter, and shall establish a conpliance tinetable, rules, and
gui delines for enforcenent of this chapter

NEW SECTI ON. Sec. 5. Any person aggrieved by a violation of this
chapter, or aggrieved by the violation of any rule or guideline adopted
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under this chapter, has a right of action in superior court for civil
damages and such equitable relief as the court determ nes.

NEW SECTION. Sec. 6. The superintendent of public instruction has
the power to enforce and obtain conpliance with the provisions of this
chapter and other state and federal |aws prohibiting discrimnation
i ncluding chapter 49.60 RCW Title VI of the civil rights act of 1964,
as anended (42 U. S.C. Secs. 2000d et seq.), Title I X of the education
amendments of 1972, as anmended (20 U. S.C. Secs. 1681 et seq.), section
504 of the rehabilitation act of 1973, as anended (29 U. S.C. Sec. 794),
the age discrimnation act of 1975, as amended (42 U.S.C. Secs. 6101 et
seq.), and if applicable, the boy scouts of Anerica equal access act of
2001 (20 U.S.C. Sec. 7905), and the rules and regul ati ons adopt ed under
these | aws, by appropriate order made pursuant to chapter 34.05 RCW
The order may include, but is not limted to, termnation of all or
part of federal financial assistance or state apportionnent or
categorical noneys to the offending school district, term nation of
specified prograns in which violations nmay be flagrant within the
of fendi ng school district, institution of corrective action, and the
pl acenrent of the offending school district on probation wth
appropriate sanctions until conpliance is achieved. The superintendent
will nonthly post promnently on an appropriate state web site and
i ssue statew de a press rel ease which reports any viol ati ons subject to
the foregoing order or other punitive or corrective actions. I n
addi tion, the superintendent wll nonthly update a web site reporting
both the nature and extent, if any, of educational disparities evident
in student outconme data reported by each of the state's school
districts and, where reported, the corrective actions being undertaken
by that district.

NEW SECTION. Sec. 7. This chapter is supplenentary to, and does
not supersede, existing |law and procedures and future anendnents to
those | aws and procedures relating to unlawful discrimnation.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 28A RCW
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NEW SECTION. Sec. 9. |If specific funding for the purposes of this

act, referencing this act by bill

June 30, 2010, in the ommi bus appropriations act,

voi d.
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or chapter nunber,

END - - -

is not provided by

this act is null and
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