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ENGROSSED SUBSTI TUTE SENATE BI LL 5768

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Transportation (originally sponsored by Senators Mirray,
Jarrett, Swecker, Haugen, and Kohl - Wl | es)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Rel ating to identifying the final design for the state route
nunmber 99 Al askan WAy viaduct replacenent project as a deep bore
tunnel; adding a new section to chapter 47.01 RCW creating a new
section; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 47.01 RCW
to read as foll ows:

(1) The legislature finds that the replacenment of the vul nerable
state route nunmber 99 Al askan Way viaduct is a matter of urgency for
the safety of Washington's traveling public and the needs of the
transportation systemin central Puget Sound. The state route nunber
99 Alaskan WAy viaduct is susceptible to danamge, closure, or
catastrophic failure fromearthquakes and tsunams. Additionally, the
viaduct serves as a vital route for freight and passenger vehicles
t hrough downt own Seattl e.

Since 2001, the departnent has undertaken an extensive eval uation

of multiple options to replace the Al askan Way vi aduct, including an
initial evaluation of seventy-six conceptual alternatives and a nore
detailed analysis of five alternatives in 2004. In addition to a
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substantial technical review, the departnment has also undertaken
considerable public outreach, which included consultation with a
st akehol der advisory commttee that net sixteen tines over a thirteen-
nmont h peri od.

Therefore, it is the conclusion of the legislature that tinme is of
t he essence, and that Washington state cannot wait for a disaster to
make it fully appreciate the urgency of the need to replace this
vul nerabl e structure. The state shall take the necessary steps to
expedi te the environnmental review and design processes to replace the
Al askan WAy vi aduct with a deep bore tunnel under First Avenue fromthe
vicinity of the sports stadiuns in Seattle to Aurora Avenue north of
the Battery Street tunnel. The tunnel nust include four general
purpose |l anes in a stacked formati on.

(2) The state route nunber 99 Al askan Way viaduct replacenent
project finance plan nust include state funding not to exceed two
billion four hundred mllion dollars and nust al so i nclude no nore than
four hundred mllion dollars intoll revenue. These funds nust be used
solely to build a replacenment tunnel, as described in subsection (1) of
this section, and to renove the existing state route nunber 99 Al askan
Way viaduct. All costs associated with city utility relocations for
state work as described in this section nust be borne by the city of
Seattle and provided in a manner that neets project construction
schedul e requirenents as determ ned by the departnent. State funding
is not authorized for any utility relocation costs, or for centra
seawal | or waterfront pronenade inprovenents.

(3) The departnent shall provide updated cost estimates for
construction of the bored tunnel and also for the full Al askan Way
vi aduct replacenent project to the | egislature and governor by January
1, 2010. The departnent nust also consult wth independent tunnel
engi neering experts to reviewthe estimates and ri sk assunptions. The
departnment shall not enter into a design-build contract for
construction of the bored tunnel until the report in this section has
been subm tt ed.

(4) Any contract the departnent enters into related to construction
of the deep bored tunnel nust include incentives and penalties to
encourage on-tinme conpletion of the project and to mnimze the
potential for cost overruns.

ESSB 5768. PL p. 2
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(5) It is inportant that the public and policymakers have accurate
and tinely access to information related to the Al askan WAy vi aduct
repl acenent project as it proceeds to, and during, construction of al
aspects of the project, specifically including but not limted to
i nformation regardi ng costs, schedul es, contracts, project status, and
nei ghbor hood i npacts. Therefore it is the intent of the legislature
that the state, <city, and county departnments of transportation
establish a single source of accountability for integration,
coordi nation, tracking, and information of all requisite conponents of
the repl acenent project, which nust include, at m ni nrum

(a) A master schedule of all subprojects included in the full
repl acenent project or program and

(b) A single point of contact for the public, nedia, stakehol ders,
and other interested parti es.

(6)(a) The city and county departnents of transportation shall be
responsi ble for the cost, delivery, and associ ated risks of the project
conponents for which each departnent is responsible, as outlined in the
January 13, 2009, letter of agreenent signed by the governor, city, and

county.
(b) The state's contribution shall not exceed two billion four
hundred mllion dollars. If costs exceed two billion four hundred

mllion dollars, no nore than four hundred mllion of the additiona
costs shall be financed with toll revenue. Any costs in excess of two
billion eight hundred mllion dollars shall be borne by property owners
in the Seattle area who benefit from replacenent of the existing
vi aduct with the deep bore tunnel.

(7) Conpression brakes may be used by authorized notor vehicles in
the deep bore tunnel in a manner consistent with the requirenments of
RCW 46. 37. 395.

NEW SECTION. Sec. 2. The departnent of transportation nust
prepare a traffic and revenue study for a state route nunber 99 deep
bore tunnel for the purpose of determining the facility's potential to
generate toll revenue. The departnent shall regularly report to the
transportation comm ssion regarding the progress of the study for the
pur pose of guiding the commssion's toll setting onthe facility. The
study nust include the follow ng i nformation:
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(1) An analysis of the potential diversion fromstate route nunber
99 to other parts of the transportation systemresulting fromtolls on
the facility;

(2) An analysis of potential mtigation neasures to offset or
reduce diversion fromstate route nunber 99;

(3) A summary of the amount of revenue generated fromtolling the
deep bore tunnel; and

(4) An analysis of the inpact of tolls on the performance of the
facility.

The departnent nust provide the results of the study to the
governor and the | egi slature by January 2010.

NEW SECTION. Sec. 3. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 20009.

~-- END ---
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