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HOUSE BILL 1197

State of Washington 62nd Legislature 2011 Regular Session
By Representatives Taylor and McCune

Read first time 01/14/11. Referred to Committee on Local Government.

AN ACT Relating to the growth management hearings board; amending
RCW 36.70A.250, 36.70A.260, and 36.70A.280; and reenacting and amending
RCW 36.70A.270.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 36.70A.250 and 2010 c 211 s 4 are each amended to read
as follows:

(1) A growth management hearings board for the state of Washington
iIs created. The board shall consist of seven members ((gualified—by
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same—ecounty)) representing specified areas. The members shall hold

seats for the represented areas as follows:

(a) Seat 1: Whatcom, Skagit, San Juan, Island, and Snohomish
counties;

(b) Seat 2: King, Pierce, Thurston, Kitsap, and Mason counties;

(c) Seat 3: Clallam, Jefferson, Grays Harbor, Pacific, lLewis,
Wahkiakum, Cowlitz, and Clark counties;

(d) Seat 4: Okanogan, Chelan, Douglas, Adams, and Grant counties;

(e) Seat 5: Kittitas, Yakima, Benton, Klickitat, and Skamania
counties;

(f) Seat 6: Franklin, Walla Walla, Columbia, Garfield, Whitman,
and Asotin counties; and

(g) Seat 7: Ferry, Stevens, Pend Oreille, Lincoln, and Spokane
counties.

(2) Board members shall be appointed by the county commissioners
within the jurisdictional boundary of the seat they represent. The
county commissioners of the counties to be represented by the board
member shall convene iIn a joint public meeting to select the board
member. The appointment shall occur through a majority vote of the
county commissioners. Each county individually must have the quorum
required to pass an ordinance in_ the county in order for the
appointment vote to be official. Proxy voting is not allowed.

((&)) (3) Each member of the board shall be appointed for a term
of six years and may not serve more than two terms. A vacancy shall be
filled ((by
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attritions—voluntary resigrations—or—retirement)) 1In accordance with

subsection (2) of this section.

Sec. 2. RCW 36.70A.260 and 2010 c 211 s 5 are each amended to read
as follows:

(1) Each petition for review that is Tiled with the growth
management hearings board shall be heard and decided by the full board
or a regional panel of growth management hearings board members.
Regional panels shall be constituted as follows:

(((a) Central Puget Sound region. A three-member central Puget
I L chall ' I I . o I

members of the growth management hearings board with one member being

from the county where the matter in question occurred and one member
being from a county located on the same side of the state where the
matter occurred as determined by the crest of the Cascade mountain
range. The presiding officer shall be from the district where the
matter in question occurred unless there is a disqualification, then it
shall be a member from a district abutting the district where the
matter In question occurred.

2) If members cannot sit on a particular case because of recusal
or disqualification, or unless the board administrative officer
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determines that there is an emergency including, but not limited to,
the unavailability of a board member due to illness, absence, vacancy,

or significant workload imbalance((——Fhe—prestcing—oFFicer—oF—-each

workload—imbalances;—oF—other—reasens)), the next available board

member must be chosen as follows in descending order: (a) A board
member from a district whose boundaries abut that of the district where
the matter in questioned occurred; (b) a board member from the same
side of the state as determined by the Cascade mountain range; or (c)
a board member chosen by the board administrative officer.

Sec. 3. RCW 36.70A.270 and 2010 c¢ 211 s 6 and 2010 c 210 s 16 are
each reenacted and amended to read as follows:

The growth management hearings board shall be governed by the
following rules on conduct and procedure:

(1) Any board member may be removed for inefficiency, malfeasance,
and misfeasance in office, under specific written charges filed by the
governor. The governor shall transmit such written charges to the
member accused and the chief justice of the supreme court. The chief
justice shall thereupon designate a tribunal composed of three judges
of the superior court to hear and adjudicate the charges. Removal of
any member of the board by the tribunal shall disqualify such member
for reappointment.

(2) Each board member shall receive reimbursement for travel
expenses incurred in the discharge of his or her duties iIn accordance
with RCW 43.03.050 and 43.03.060. Each member shall receive an annual
salary to be determined by the governor pursuant to RCW 43.03.040. The
principal office of the board shall be located in Olympia. Any
satellite offices of the board should be located within the
jurisdictional boundaries of the regions where the three growth
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management hearings boards, in existence before July 1, 2010, were
located.

(3) Each board member shall not: (&) Be a candidate for or hold
any other public office or trust; (b) engage In any occupation or
business iInterfering with or inconsistent with his or her duty as a
board member; and (c) for a period of one year after the termination of
his or her board membership, act In a representative capacity before
the board on any matter.

(4) A majority of the board shall constitute a quorum for adopting
rules necessary for the conduct of its powers and duties or transacting
other official business, and may act even though one position of the

board is vacant. ((Cne or more members may hold hearings and take

A
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rule—or—order—ofthe board-)) The board shall perform all the powers
and duties specified iIn this chapter or as otherwise provided by law.

€6))) The board shall make findings of fact and prepare a written
decision iIn each case decided by it, and such findings and decision
shall be effective upon being signed by two or more members of the
regional panel deciding the particular case and upon being filed at the
board®s principal office, and shall be open for public inspection at
all reasonable times.

(D)) (6) All proceedings before the board((s)) or any of its
members((s—er—a—hearing—examiner—appointed—by—the—beard)) shall be

conducted iIn accordance with such administrative rules of practice and
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procedure as the board prescribes. The board shall develop and adopt
rules of practice and procedure, including rules regarding expeditious
and summary disposition of appeals and the assignment of cases to
regional panels. The board shall publish such rules and decisions it
renders and arrange for the reasonable distribution of the rules and
decisions. Except as i1t conflicts with specific provisions of this
chapter, the administrative procedure act, chapter 34.05 RCW, and
specifically including the provisions of RCW 34.05.455 governing ex
parte communications, shall govern the practice and procedure of the
board.

((3))) (7)) A board member ((er—hearing—examiner)) 1S subject to
disqualification under chapter 34.05 RCW. The rules of practice of the
board shall establish procedures by which a party to a hearing
conducted before the board may file with the board a motion to
disqualify, with supporting affidavit, against a board member ((ef
hearing  examiner)) assigned to preside at the hearing.
Disqualification is to be determined by the board administrative
officer, not the board member being challenged. If the board
administrative officer is being challenged, the full board determines
the question of disqualification.

and purposes of this chapter.

€160))) (8) The board shall annually elect one of its members to be
the board administrative officer. The duties and responsibilities of
the administrative officer include handling day-to-day administrative,
budget, and personnel matters on behalf of the board, together with
making case assignments to board members in accordance with the board®s
rules of procedure iIn order to achieve a fair and balanced workload
among all board members. The administrative officer of the board may
carry a reduced caseload to allow time Tfor performing the
administrative work functions.

Sec. 4. RCW 36.70A.280 and 2010 c 211 s 7 are each amended to read
as follows:

(1) The growth management hearings board shall hear and determine
only those petitions alleging either:
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(a) That, except as provided otherwise by this subsection, a state
agency, county, or city planning under this chapter 1is not 1in
compliance with the requirements of this chapter, chapter 90.58 RCW as
it relates to the adoption of shoreline master programs or amendments
thereto, or chapter 43.21C RCW as it relates to plans, development
regulations, or amendments, adopted under RCW 36.70A.040 or chapter
90.58 RCW. Nothing iIn this subsection authorizes the board to hear
petitions alleging noncompliance with RCW 36.70A.5801; or

(b) That the twenty-year growth management planning population
projections adopted by the office of financial management pursuant to
RCW 43.62.035 should be adjusted.

(2) A petition may be filed only by: (@) The state, or a county or

city that plans under this chapter; (b) ((apersen—who-hasparticipated

which—areview—is—belnrg requested)) any person who owns property within
the jurisdiction of the county or city that is the subject of the
matter on which a review 1S being requested and is impacted by the
ordinance, regulation, or policy in question; (c) a person who 1is
certified by the governor within sixty days of filing the request with
the board; or (d) a person qualified pursuant to RCW 34.05.530.

(3) For purposes of this section 'person”™ means any individual,
partnership, corporation, association, state agency, governmental
subdivision or unit thereof, or public or private organization or
entity of any character.

(4) ((Fe—establish—participation—standing—under—subsection—(2)(b)

€5))) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial
management, the board shall consider the implications of any such
adjustment to the population forecast for the entire state.

The rationale for any adjustment that is adopted by the board must
be documented and filed with the office of financial management within
ten working days after adoption.

IT adjusted by the board, a county growth management planning
population projection shall only be used for the planning purposes set
forth i1n this chapter and shall be known as the "board adjusted
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population projection.” None of these changes shall affect the
official state and county population forecasts prepared by the office
of fTinancial management, which shall continue to be used for state
budget and planning purposes.

——— END ---
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