
SENATE BILL REPORT
SB 5129

As of January 21, 2021

Title:  An act relating to possession of vapor, vapor products, tobacco, and tobacco products by 
minors.

Brief Description:  Concerning the possession of vapor, vapor products, tobacco, and tobacco 
products by minors.

Sponsors:  Senators Saldaña, Darneille, Nguyen, Nobles, Stanford and Wilson, C..

Brief History:
Committee Activity:  Human Services, Reentry & Rehabilitation: 1/21/21.

Brief Summary of Bill

Repeals civil infractions prohibiting the purchase or possession of 
tobacco products or vapor products by a person under the age of 18.

•

Removes authority of a peace office or Liquor and Cannabis Board 
(LCB) enforcement officer to detain a person purchasing or possessing 
tobacco products or vapor products to determine if they are under the age 
of 18.

•

Removes authority of a peace officer or LCB enforcement officer to 
seize tobacco products or vapor products from a person under the age of 
18.

•

SENATE COMMITTEE ON HUMAN SERVICES, REENTRY & REHABILITATION

Staff: Alison Mendiola (786-7488)

Background:  Purchasing, attempting to purchase, possessing, obtaining, or attempting to 
obtain a tobacco product or vapor product by a person under 18 years of age is a class 3 
civil infraction punishable by a fine up to $50, up to four hours of community restitution, or 

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not part of the legislation nor does it 
constitute a statement of legislative intent.
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both.  The court may require participation in a smoking cessation program.  Municipal and 
district courts have jurisdiction to enforce these infractions.
 
A peace officer or Liquor and Cannabis Board (LCB) enforcement officer may detain a 
person purchasing, attempting to purchase, or possessing tobacco products or vapor 
products for a reasonable period of time to determine if the person is under 18 years of age.  
An officer may also seize tobacco products or vapor products possessed by a person under 
18 years of age.
 
Retailers are prohibited from selling tobacco products and vapor products to persons under 
the age of 21.  A licensed retailer must prominently display a sign displaying this 
prohibition.
 
In 2019, the Legislature enacted EHB 1074 which raised the age of prohibition for selling 
tobacco products and vapor products by a licensed retailer or wholesaler of tobacco or vapor 
products from 18 to 21 years of age.
 
Tobacco product means a product that contains tobacco that is intended for human use.  
Vapor product means any noncombustible product that may contain nicotine and that 
employs a heating element, power source, electronic circuit, or other electronic, chemical, 
or mechanical means, regardless of shape or size, that can be used to produce vapor or 
aerosol from a solution or other substance.  It includes an electronic cigarette, electronic 
cigar, electronic cigarillo, electronic pipe, or similar product or device and any vapor 
cartridge or other container that may contain nicotine in a solution or other form.

Summary of Bill:  A peace officer or enforcement officer of the LCB may not:
detain a person purchasing, attempting to purchase, or possessing tobacco products or 
vapor products to determine if a the person is under the age of 18; or

•

seize tobacco products or vapor products possessed by a person under the age of 18.•
 
The LCB, local enforcement agencies, or local health departments may coordinate 
controlled purchases of tobacco products or vapor products involving people under the age 
of 21, and under the age of 18 with parental authorization, to enforce the ban against selling 
tobacco products or vapor products to those who are under the age of 21.
 
The class 3 infraction prohibiting purchasing, attempting to purchase, possessing, obtaining 
or attempting to obtain tobacco products or vapor products isrepealed. 
 
This act is not to be interpreted to limit the ability of a peace officer or an enforcement 
officer of the LCB to enforce legal prohibitions against selling tobacco and vapor products 
to people under the age of 21. 

Appropriation:  None.
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Fiscal Note:  Available.

Creates Committee/Commission/Task Force that includes Legislative members:  No.

Effective Date:  Ninety days after adjournment of session in which bill is passed.
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