
WAC 392-172A-02005  Exceptions to a student's right to FAPE.  (1) 
A student eligible for special education residing in a state adult 
correctional facility is eligible for special education services pur-
suant to chapter 28A.193 RCW. The department of corrections is the 
agency assigned supervisory responsibility by the governor's office 
for any student not served pursuant to chapter 28A.193 RCW.

(2)(a) Students determined eligible for special education serv-
ices and incarcerated in other adult correctional facilities will be 
provided special education and related services under chapter 28A.194 
RCW.

(b) Subsection (2)(a) of this section does not apply to students 
aged eighteen to twenty-one if they:

(i) Were not actually identified as being a student eligible for 
special education; and

(ii) Did not have an IEP; unless the student:
(A) Had been identified as a student eligible for special educa-

tion and had received services in accordance with an IEP, but who left 
school prior to incarceration; or

(B) Did not have an IEP in his or her last education setting, but 
who had actually been identified as a student eligible for special ed-
ucation.
[Statutory Authority: RCW 28A.155.090 and 34 C.F.R. Part 300. WSR 
13-20-034, § 392-172A-02005, filed 9/24/13, effective 10/25/13. Statu-
tory Authority: RCW 28A.155.090(7) and 42 U.S.C. 1400 et. seq. WSR 
07-14-078, § 392-172A-02005, filed 6/29/07, effective 7/30/07.]
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