
WAC 371-08-400  Subpoenas.  (1) Issuance. Subpoenas may be issued 
by any member of the board, the presiding officer assigned to the case 
or an attorney of record, as provided in the Administrative Procedure 
Act. Each subpoena shall be subscribed with the signature of the issu-
ing person. Parties desiring subpoenas to be signed by the presiding 
officer or a board member shall make a showing of general relevance 
and reasonable scope of the testimony or evidence sought, shall pre-
pare the subpoenas for issuance, shall send them to the board's office 
for signature at least ten days before the hearing, and, upon return, 
shall make arrangements for service.

(2) Form. Every subpoena shall name the pollution control hear-
ings board and the title of the proceedings, and shall command the 
person to whom it is directed to attend and give testimony or produce 
designated books, documents, or things under that person's control at 
a specified time and place.

(3) Service. Service of subpoenas to a witness who is not a party 
to the case shall be made by personally serving a copy of the subpoena 
to such person, in accordance with civil rule 45, and tendering on de-
mand, where entitled to make such a demand, the fees for one day's at-
tendance and the mileage allowed by law. All costs shall be paid by 
the party seeking the attendance of the witness.

(4) Proof of service. The person serving the subpoena shall make 
proof of service by filing the subpoena and the required return, affi-
davit or acknowledgment of service with the board or presiding officer 
of the case. Failure to make proof of service does not affect the val-
idity of the service.

(5) Quashing. Upon motion made promptly (at or before the time 
specified in the subpoena for compliance) by the person subpoenaed and 
upon notice to the party for whom the subpoena was issued, the presid-
ing officer may:

(a) Quash; or
(b) Modify the subpoena if it is unreasonable or requires evi-

dence not relevant to any matter in issue; or
(c) Condition denial of the motion upon just and reasonable con-

ditions.
(6) Geographical scope. Attendance of witnesses and production of 

evidence may be required from any place in the state of Washington, at 
any designated place of hearing.
[Statutory Authority: RCW 43.21B.170, 90.58.175, 2010 c 84, 2010 c 
130, 2010 c 210, and 2010 c 285. WSR 10-18-021, § 371-08-400, filed 
8/23/10, effective 9/23/10. Statutory Authority: RCW 43.21B.170. WSR 
96-15-003, § 371-08-400, filed 7/3/96, effective 8/3/96.]
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