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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined matter is new matter;
(i1) deleted matter is ((lined—ou d-braclceted—-between—double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 83-15-040
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed July 19, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the registration and regulation of securities,
adopting and repealing sections in chapter 460-32A
WAQC, real estate programs, and repealing WAC 460-
32A-010 through 460-32A-400 and certain definitions,
WAC 460-10A-055 and 460-10A-070 through 460-
10A-155. WAC 460-32A-410 Application; 460-32A~
415 Definitions; 460-32A-420 Experience of sponsor;
460-32A—425 Net worth of sponsor; 460-32A-430 Re-
ports to administrator; 460-32A—435 Liability of spon-
sor; 460-32A-440 Suitability standards for participants;
* 460-32A—445 Sales of appropriate persons; 460-32A-
450 Maintenance of record of suitability; 460-32A—-455
Minimum investment of participant; 460-32A—460 Fees,
compensation and expenses; 460-32A-465 Organization
and offering expenses; 460-32A-470 Investment in
properties; 460-32A-475 Program management fee;
460-32A—480 Promotional interest; 460-32A-485 Real
estate commissions on resale; 460-32A-490 Property
management fee; 460—32A—-495 Insurance services; 460—
32A-500 Sales, leases, loans and related programs; 460—
32A-505 Exchange of limited partnership interests;
460-32A-510 Exclusive agreements; 460-32A-515
Sales commissions on reinvestment and distribution;
460-32A—-520 Expenses of the program; 460-32A-525
Reimbursement of costs; 460—-32A—-530 Other services
by sponsor; 460—-32A~-535 Rebates, kickbacks and recip-
rocal arrangements; 460-32A-540 Commingling; 460-
32A-545 Investments in other programs; 460-32A-550
Lending practices; 460-32A-555 Development or con-
struction contract; 460-32A-560 Completion bond re-
quirements; 460-32A-565 Requirement for real
property appraisal; 460-32A—-570 Nonspecific property
programs; 460-32A-575 Minimum capitalization; 460—
32A-580 Experience of sponsor; 460-32A-585 State-
ment of investment objectives; 460-32A—590 Period of
offering and expenditure of proceeds; 460-32A-595
Special reports; 460-32A—600 Assessments; 460-32A—
605 Multiple programs; 460-32A-610 Rights and obli-
gations of participants—Meetings; 460—32A-615 Voting
rights of limited partners; 460-32A-620 Reports to
holders of limited partnership interests; 460-32A-620
Access to records; 460-32A-630 Admission of partici-
pants; 460-32A—-635 Redemption of program interests;
460-32A-640 Transferability of program interests; 460—
32A—645 Assessments and defaults; 460-32A-650 Sales
literature; 460-32A-655 Group meetings; 460-32A~660
Contents of prospectus; 460-32A-665 Use of forecasts;
460-32A—-670 Forecasts for specified property programs;
460-32A-675 Realistic forecasts; 460-32A-680 Materi-
al information; 460-32A—685 Presentation of forecasts;
460-32A—690 Additional disclosures and limitations;
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460-32A-695 Forecasts for unimproved property pro-
grams; 460-32A-700 Fiduciary duty; 460-32A-705 De-
ferred payments; 460-32A-710 Reserves; 460-32A-715
Reinvestment of cash flow and proceeds on distribution
of property; 460-32A-720 Financial information re-
quired on application; 460-32A~725 Opinions of coun-
sel; 460-32A-730 Provisions of the partnership
agreement; and 460-32A-735 Sales of condominiums or
units in real estate developments;

that the agency will at 10:00 a.m., Tuesday, Septem-
ber 6, 1983, in Conference Room A, 4th Floor, High-
ways-Licenses Building, Olympia, Washington 98504,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 9,
1983.

The authority for WAC 460-32A-410 through 460-
32A-715 and 460-32A-725 through 460-32A-735 is
RCW 21.20.450. The authority for WAC 460-32A-720
is RCW 21.20.180(8), 21.20.210(4) and 21.20.450.

The specific statutes the rules are intended to imple-
ment are as follows: RCW 21.20.010, 21.20.140 through
21.20.300, 21.20.450 and 21.20.900 are for WAC 460-
32A-410 through 460-32A-425, 460-32A—435, 460~
32A-460 through 460-32A-530 and 460-32A-540
through 460-32A-735. RCW 21.20.010, 21.20.140
through 21.20.300, 21.20.450, 21.20.740 through 21.20-
.750 and 21.20.900 are for WAC 460-32A-430. RCW
21.20.010, 21.20.110, 21.20.140 through 21.20.300, 21-
.20.450 and 21.20.900 are for WAC 460-32A-440,
460-32A-445, 460-32A-450 and 460-32A-455. RCW
21.20.010, 21.20.020, 21.20.040 through 21.20.110, 21-
.20.140 through 21.20.300, 21.20.450 and 21.20.900 are
for WAC 460-32A-535.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 6, 1983.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.

The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact the person
named below.

Correspondence relating to this office and the pro-
posed rules should be addressed to: '

Ralph R. Smith
P.O. Box 648
Olympia, WA 98504
(206) 7536928

Dated: July 19, 1983
By: John Gonsalez
Director
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'STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of Rule: The rules shown below are
proposed under the Securities Act of Washington, chap-
ter 21.20 RCW, to implement guidelines adopted by the
North American Securities Administrators Association.
Adoption of these rules will make the law of Washington
uniform with other states.

Description and Summary for Rules: Chapter 460-
32A WAC, Real estate programs, adopting WAC 460—
32A-410, setting forth the application of the rules of
this chapter to registrations; adopting WAC 460-32A-
415, setting forth specific definitions for use in this
chapter; WAC 460-32A-420, requiring experience for
sponsors of real estate programs; WAC 460-32A—425,
requiring a sponsor to have a specified net worth to con-
duct a real estate program; WAC 460-32A—430, requir-
ing reports, statements or other information to be filed
with the administrator; WAC 460-32A—-435, limiting
the circumstances for indemnification of the sponsor and
passing liability to limited partners; WAC 460-32A-
440, setting financial suitability standards for prospec-
tive investors in real estate programs; WAC 460-32A-
445, setting forth criteria to assure sales of real estate
programs to investors who can reasonably benefit from
them; WAC 460-32A—450, requiring sponsor or under-
writers to maintain records of investor suitability; WAC
460-32A—455, requiring a minimum cash purchase ex-
cept in specified cases; WAC 460-32A—460, providing
that compensation to sponsors and their affiliates be rea-
sonable and be disclosed and specifying types of com-
pensation; WAC 460-32A-465, stating that all
organizational and offering expenses shall be reasonable
and comply with the statutes and general rules; WAC
460-32A-470, requiring the sponsor to commit a sub-
stantial portion of the program's capital to investment in
property; WAC 460-32A-475, setting limits on the an-
nual compensation allowable to a sponsor for managing
the program; WAC 460-32A—480, allowing a reasonable
promotional interest and management fee and setting
forth conditions for taking these interests; WAC 460-
32A—485, limiting real estate commissions on the resale
of program property to competitive rate, not to exceed a
specified amount depending on subordination to the in-
vestors; WAC 460-32A-490, setting maximum fees to
be paid to sponsors or affiliates for managing properties;
WAC 460-32A-495, allowing the sponsor to provide in-
surance on program properties if the sponsor is indepen-
dently engaged in the insurance business; WAC 460-
32A-500, prohibiting purchase or lease of property by
the sponsor except under specified conditions; WAC
460-32A-505, prohibits exchange of program limited
partnership interests except under specified circumstanc-
es; WAC 460-32A-510, prohibits a sponsor from taking
an exclusive agreement to sell program property; WAC
460-32A-515, prohibiting except as set forth in this
chapter payment by a program of commissions to a
sponsor for reinvestment or distribution of the proceeds
of the sale, exchange or reinvestment of program prop-
erty; WAC 460-32A-520, setting forth the method of

(41

Washington State Register, Issue 83-16

billing and reimbursing the sponsor for the expenses of
the program; WAC 460-32A-525, requiring a break-
down and verification of costs reimbursed to the sponsor
in the prospectus and annual program reports; WAC
460-32A-530, prohibiting the performance of services
other than those set forth in this chapter unless justified
in accordance with standards of this rule; WAC 460-
32A-535, prohibiting rebates, kickbacks and reciprocal
arrangements to sponsor; WAC 460-32A-540, prohibit-
ing commingling of program funds; WAC 460-32A-
545, prohibiting investments by the program in other
programs except as specified in the rule; WAC 460-
32A-550, providing the limitations on financing by the
sponsor to the program; WAC 460-32A-555, limiting
the conditions under which the sponsor will be permitted
to construct or develop properties; WAC 460-32A-560,
requiring a completion bond or other arrangements to
insure completion of construction for program; WAC
460-32A—-565, requiring independent property appraisal
for program properties; WAC 460-32A-570, setting
forth the sections to follow for special rules dealing with
nonspecified property programs; WAC 460-32A-575,
setting forth one million dollars gross proceeds as mini-
mum capitalization for a nonspecified property program;
WAC 460-32A-580, providing for a nonspecified prop-
erty program that the sponsor have five years experience
in real estate business with two years in management
and acquisition or demonstrate ability to manage
nonspecified property program; WAC 460-32A-585, re-
quiring a nonspecified property program to state the
types of properties and scope of projects it will engage in
and setting restrictions thereon; WAC 460-32A-590,
limiting the length of offering to one year and requiring
investment of proceeds in short-term securities for up to
two years, WAC 460-32A-595, requiring special reports
for nonspecified property programs showing investment
of proceeds in properties and securities; WAC 460-32A~
600, prohibiting installment or deferred payments, war-
rants and options in nonspecified property programs;
WAC 460-32A-605, prohibiting a sponsor from offering
more than one nonspecified property program at a time;
WAC 460-32A-610, setting forth the procedures under
which meetings of to be called; WAC 460-32A-615,
setting forth the voting rights of limited partners on
matters of amendment, dissolution, removal of sponsor
and approval of sale of property; WAC 460-32A~620,
requiring reports to limited partners and specifying the
type of financial information required; WAC 460-32A—
625, providing that program participants shall have ac-
cess to records at all reasonable times; WAC 460-32A—
630, setting forth the conditions and procedures under
which participants or their assignees are admitted to the
program; WAC 460-32A-635, setting forth the circum-
stances under which program interests may be redeemed
by the program; WAC 460-32A-640, prohibiting re-
strictions on assignability of interests and disfavoring re-
strictions on substitution of limited partners; WAC 460—
32A-645, stating the conditions under which assess-
ments of participants can be made, and the remedies of
the program for defaults by participants; WAC 460-
32A-650, stating that sales literature and advertising
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shall conform to the filing and disclosure standards im-
posed on corporate securities; WAC 460-32A-655, reg-
ulating the disclosures and conduct of group meetings;
WAC 460-32A—660, directing that the prospectus shall
comply with the Securities and Exchange Commission
regulations; WAC 460-32A—665, providing with disclo-
sure when forecasts may be used and when they are
prohibited; WAC 460-32A-670, providing that forecasts
for specified property programs may be included in the
prospectus if they comply with the following rules; WAC
460-32A—675, requiring forecasts to be reasonable, set
forth assumptions and be prepared in accordance with
accounting standards; WAC 460-32A-680, setting the
required information in forecasts; WAC 460-32A—685,
requiring that forecasts display a statement that they are
a prediction on assumption only and set forth certain
risk factors; WAC 460-32A-609, requiring forecasts to
be for specified period of time, have adequate disclosure
of economic and tax effects and compute return to in-
vestors; WAC 460-32A—695, prohibiting forecasts for
unimproved land, requiring schedule of deferred pay-
ments and if development a cash flow statement; WAC
460-32A-700, stating the sponsor's fiduciary duty;
WAC 460-32A-705, setting forth the conditions under
which deferred payments are allowed; WAC 460-32A—
710, providing for a reasonable percentage of proceeds
as reserves; WAC 460-32A-715, prohibiting reinvest-
ment of cash flow and allowing reinvestment of proceeds
on sale if taxes are met; WAC 460-32A-720, setting
forth the financial information required for application
and prospectus; WAC 460-32A-725, requiring opinion
of counsel on tax and organization of limited partnership
status; WAC 460-32A-730, set forth provisions of rules
to be included in the partnership agreement; WAC 460-
32A-735, setiing forth the Securities and Exchange
Commission release on condominiums and real estate
developments; and repealing existing real estate program
rules and definitions in their entirety.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 3rd Floor, Highways—
Licenses Building, Olympia, WA, 234-1369 scan, 753-
1369; and Ralph R. Smith, Administrator, Securities
Division, 6th Floor, Highways-Licenses Building,
Olympia, WA, 234-6928 scan, 753-6928.

Name of Organization Proposing Rules: These rules
are proposed by the Department of Licensing, Securities
Division.

Department Comments: These rules adopt the North
American Securities Administrators Association Real
Estate Program guidelines adopted April 15, 1980.

Reasons for Supporting the Proposed Rules: The rules
adopt and expressly set forth guidelines for Real Estate
Programs adopted by the North American Securities
Administrators Association. If adopted these rules will
aid issuers in registering Real Estate Programs in the
state of Washington as well as other states.

Federal Law or Court Decisions: These rules are not
necessary to comply with any federal law or federal or
state court decision.
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Small Business Economic Impact Statement: A small
business economic impact statement has not been pre-
pared because the department does not believe that any
substantial economic impact is involved in adopting the
North American Securities Administrators Association
guidelines. These rules will not affect more than 20% of
all industries, or more than 10% of the real estate oper-
ators or lessors industry. Any impact that the rules may
have is intended to fall equally on all real estate pro-
grams. Comments regarding any possible economic im-
pact on small business should be directed to Ralph R.
Smith, Administrator of Securities, at the address or
telephone above.

REAL ESTATE PROGRAMS

NEW SECTION

WAC 460-32A-—410 APPLICATION. (1) The rules in this chap-
ter 460-32A WAC apply to registrations of real estate programs in the
form of limited partnerships (herein sometimes called "program" or
"partnerships") and will be applied by analogy to real estate programs
in other forms. While applications not conforming to the rules of this
chapter shall be looked upon with disfavor, where good cause is shown,
certain rules may be modified or waived by the administrator.

(2) Where the individual characteristics of specific programs war-
rant modification of the rules of this chapter, such modification will be
accommodated, insofar as possible while still begin consistent with the
spirit of these rules. A cross reference sheet shall be furnished with the
application (See WAC 460-32A—415(11)).

(3) Where these rules conflict with requirements of the Securities
and Exchange Commission, the rules will not apply unless otherwise
directed by the administrator.

NEW SECTION

WAC 460-32A—415 DEFINITIONS. For the purposes of this
chapter, the following definitions shall apply. (1) "Acquisition ex-
penses” means expenses including but not limited to legal fees and ex-
penses, travel and communications expenses, costs of appraisals, non—
refundable option payments on property not acquired, accounting fees
and expenses, title insurance, and miscellaneous expenses related to se-
lection and acquisition of properties, whether or not acquired.

(2) "Acquisition fee" means the total of all fees and commissions
paid by any party in connection with the purchase or development of
property by a program, except a development fee paid to a person not
affiliated with a sponsor in connection with the actual development of a
project after acquisition of the land by the program. Included in the
computation of such fees or commissions shall be any real estate com-
mission, selection fee, development fee, nonrecurring management fee,
or any fee of a similar nature, however designated.

(3) "Administrator” means the administrator of securities adminis-
trating the Securities Act of Washington, chapter 21.20 RCW.

(4) "Affiliate” means (a) any person directly or indirectly control-
ling, controlled by or under the common control with another person
(b) any person owning or controlling ten percent or more of the out-
standing voting securities of such other person (c) any officer, director,
partner of such person and (d) if such other person is an officer, direc-
tor or partner, any company for which such person acts in any such
capacity.

(5) "Assessments” means additional amounts of capital which may
be mandatorily required of or paid at the option of a participant be-
yond his subscription commitment.

(6) "Capital contribution” means the gross amount of investment in
a program by a participant, or all participants as the case may be.

(7) "Cash flow" means program cash funds provided from opera-
tions, including lease payments on net leases from builders and sellers,
without deduction for depreciation, but after deducting cash funds
used to pay all other expenses, debt payments, capital improvements
and replacements.

(8) "Cash available for distribution” means cash flow less amount
set aside for restoration or creation of reserves.

(9) "Competitive real estate commission" means that real estate or
brokerage commission paid for the purchase or sale of property which
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is reasonable, customary and competitive in light of the size, type and
location of the property.

(10) "Construction fee” means a fee for acting as general contractor
to construct improvements on a program's property either initially or
at a later date.

(11) "Cross reference sheet” means a compilation of the sections of
the rules referenced to the page of the prospectus, partnership agree-
ment, or other exhibits, and justification of any deviation from the
rules.

(12) "Development fee" means a fee for the packaging of a pro-
gram's property, including negotiating and approving plans, and un-
dertaking to assist in obtaining zoning and necessary variances and
necessary financing for the specific property, either initially or at a lat-
er date.

(13) "Front—end fees” means fees and expenses paid by any party
for any services rendered during the program's organizational or ac-
quisition phase including organization and offering expenses, acquisi-
tion fees, acquisition expenses, and any other similar fees, however
designated by the sponsor.

(14) "Investment in properties” means the amount of capital contri-
butions actually paid or allocated to the purchase, development, con-
struction or improvement of properties acquired by the program
(including the purchase of properties, working capital reserves alloca-
ble thereto (except that working capital reserves in excess of five per-
cent shall not be included), and other cash payments such as interest
and taxes but excluding front—end fees).

(15) "Net worth" means the excess of total assets over total liabili-
ties as determined by generally accepted accounting principles, except
that if any of such assets have been depreciated, then the amount of
depreciation relative to any particular asset may be added to the de-
preciated cost of such asset to compute total assets, provided that the
amount of depreciation may be added only to the extent that the
amount resulting after adding such depreciation does not exceed the
fair market value of such asset.

(16) "Non-specified property program" means a program where, at
the time a securities registration is ordered effective, less than 75 per-
cent of the net proceeds from the sale of program interests is allocable
to the purchase, construction, or improvement of specific properties, or
a program in which the proceeds from any sale or refinancing of prop-
erties may be reinvested. Reserves shall be included in the non-speci-
fied 25 percent.

(17) "Organization and offering expenses” means those expenses in-
curred in connection with and in preparing a program from registra-
tion and subsequently offering and distributing it to the public,
including sales commissions paid to broker—dealers in connection with
the distribution of the program and all advertising expenses.

(18) "Participant” means the holder of a program interest.

(19) "Person” means any natural person partnership, corporation,
association or other legal entity.

(20) "Program™ means a limited or general partnership, joint ven-
ture, unincorporated association or similar organization other than a
corporation formed and operated for the primary purpose of invest-
ment in and the operation of or gain from an interest in real property.

(21) "Program interest" means the limited partnership unit or other
indicia of ownership in a program.

(22) "Program management fee" means a fee paid to the sponsor or
other persons for management and administration of the program.

(23) "Property management fee" means the fee paid for day-to-day
professional property management services in connection with a pro-
gram's real property projects.

(24) "Prospectus” means the meaning given to that term by Section
2(10) of the Securities Act of 1933, including a preliminary prospec-
tus; provided, however, that such term as used herein shall also include
an offering circular as described in Rule 256 of the General Rules and
Regulations under the Securities Act of 1933 or, in the case of an in-
trastate offering, any document by whatever name know, utilized for
the purpose of offering and selling securities to the public.

(25) "Purchase price of property” means the price paid upon the
purchase or sale of a particular property, including the amount of ac-
quisition fees and all liens and mortgages on the property, but exclud-
ing points and prepaid interest.

(26) "Sponsor” means any person directly or indirectly instrumental
in organizing, wholly or in part, a program or any person who will
manage or participate in the management of a program, and any affil-
iate of any such person, but does not include a person whose only rela-
tion with the program is as that of an independent property manager,
whose only compensation is as such. "Sponsor” does not include wholly
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independently third parties such as attorneys, accountants, and under-
writers whose only compensation is for professional services rendered
in connection with the offering of syndicate interests.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-32A—420 EXPERIENCE OF SPONSOR. The spon-
sor, the general partner or their chief operating officers shall have at
least two years relevant real estate or other experience demonstrating
the knowledge and experience to acquire and manage the type of
properties being acquired, and any of the foregoing or any affiliate
providing services to the program shall have had not less than four
years relevant experience in the kind of service being rendered or
otherwise must demonstrate sufficient knowledge and experience to
perform the services proposed.

NEW SECTION

WAC 460-32A—425 NET WORTH OF SPONSOR. The finan-
cial condition of the sponsor liable for the debts of the program must
be commensurate with any financial obligations assumed in the offer-
ing and in the operation of the program. As a minimum, such sponsor
shall have an aggregate financial net worth, exclusive of home, auto-
mobile and home furnishings, of the greater of either $50,000 or an
amount at least equal to five percent of the gross amount of all offer-
ings sold within the prior 12 months plus five percent of the gross
amount of the current offering, to an aggregate maximum net worth of
such sponsor of one million dollars. In determining net worth for this
purpose, evaluation will be made of contingent liabilities and the use of
promissory notes, to determine the appropriateness of their inclusion in
computation of net worth.

NEW SECTION

WAC 460-32A-430 REPORTS TO ADMINISTRATOR. The
sponsor shall submit to the administrator any information required to
be filed with the administrator, including, but not limited to, reports
and statements required to be distributed to limited partners.

NEW SECTION

WAC 460-32A—435 LIABILITY OF SPONSOR. (1) Sponsors
shall not attempt to pass on to limited partners the general liability
imposed on them by law except that the partnership agreement may
provide that a general partner shall have no liability whatsoever to the
partnership or to any limited partner for any loss suffered by the part-
nership which arises out of any action or inaction of the general part-
ner, if the general partner, in good faith, determined that such course
of conduct was in the best interests of the partnership, and such course
of conduct did not constitute negligence of the general partner. The
sponsor may be indemnified by the program against losses sustained in
connection with the program, provided the losses were not the result of
negligence or misconduct on the part of the sponsors.

(2) The program may not incur the cost of that portion of liability
insurance which insures the sponsor for any liability as to which the
sponsor is prohibited from being indemnified under this section.

NEW SECTION

WAC 460-32A—440 SUITABILITY STANDARDS FOR THE
PARTICIPANTS. Given the limited transferability, the relative lack
of liquidity, and the specific tax orientation of many real estate pro-
grams, the sponsors and its selling representatives should be cautious
concerning the persons to whom such securities are marketed. Suit-
ability standards for investors will, therefore, be imposed which are
reasonable in view of the foregoing and of the type of program to be
offered. Sponsors will be required to set forth in the prospectus the in-
vestment objectives as a program, a description of the type of person
who could benefit from the program and the suitability standards to be
applied in marketing it. The suitability standards proposed by the
sponsor will be reviewed for fairness by the administrator in processing
the application. In determining how restrictive the standards must be,
special attention will be given to the existence of such factors as high
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leverage, tax implications, balloon payment financing, excessive invest-
ments in unimproved land, and uncertain or no cash flow from pro-
gram property. As a general rule, programs structured to give
deductible tax losses of 50 percent or more of the capital contribution
of the participant in the year of investment should be sold only to per-
sons in higher income tax brackets considering both state and federal
income taxes. Programs which involve more than ordinary investor risk
should emphasize suitability standards involving substantial net worth
of the investor.

NEW SECTION

WAC 460-32A—445 SALES TO APPROPRIATE PERSONS.
The sponsor and each person selling program interests on behalf of the
sponsor or program shall make every reasonable effort to assure that
those persons being offered or sold the program interests are suitable,
in light of the standards set forth in WAC 460-32A—440, and the pro-
gram interests are appropriate for the customers' investment objectives
and financial situations.

The sponsor or his representatives shall ascertain that the investor
can reasonably benefit from the program, and the following shall be
evidence thereof:

(1) The investor has the capacity of understanding the fundamental
aspects of the program, which capacity may be evidenced by the
following:

(a) The nature of employment experience;

(b) Educational level achieved;

(c) Access to advice from qualified sources, such as, attorney, ac-
countant and tax advisor;

(d) Prior experience with investments of a similar nature.

(2) The sponsor of his representatives shall ascertain that the inves-
tor has apparent understanding:

(a) of the fundamental risks and possible financial hazards of the
investment;

(b) of the lack of liquidity of this investment;

(c) that the investment will be directed and managed by the sponsor;
and

(d) of the tax consequences of the investment.

(3) The participant can reasonably benefit from the program in view
of his overall investment objectives and portfolio structure.

(4) The participant is able to bear the economic risk of the invest-
ment. For purposes of determining the ability to bear the economic
risk, unless the administrator approves a lower suitability standard,
participants shall have a minimum annual gross income of $30,000 and
a net worth of $30,000, or in the alternative, a new worth of $75,000.
For purposes of this calculation, the investment price includes cash,
notes and other recourse liability; and, additional contributions,
whether voluntary or mandatory; and, the cost of assessments or cost
of exercising warrants or options. In high risk or principally tax orien-
ted offerings, higher suitability standards may be required. In the case
of sales to fiduciary accounts, the suitability standards shall be met by
the fiduciary or by the fiduciary account or by a donor who directly or
indirectly supplies the funds to purchase the program interests. Net
worth shall be determined exclusive of home, home furnishings and
automobiles.

NEW SECTION

WAC 460-32A—450 MAINTENANCE OF RECORD OF
SUITABILITY. The sponsor shall maintain a record of the informa-
tion obtained to indicate that a participant meets the suitability stand-
ards employed in connection with the offer and sale of its interests and
a representation of the participant that he is purchasing for his own
account or, in lieu of such representation, information indicating that
the participants for whose account the purchase is made meet such
suitability standards. Such information may be obtained from the par-
ticipant through the use of a form which sets forth the prescribed suit-
ability standards in full and which includes a statement to be signed by
the participant in which he represents that he meets such suitability
standards and is purchasing for his own account. However, where the
offering is underwritten or sold by a broker—dealer, the sponsor shall
obtain a commitment from the broker—dealer to maintain the same
record of information required of the sponsor.

NEW SECTION

WAC 460-32A-455 MINIMUM INVESTMENT OF PARTIC-
IPANT. A minimum initial cash purchase of $2,500 per investor shall
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be required. Subsequent transfers of such interests shall be limited to
no less than a minimum unit equivalent to an initial minimum pur-
chase, except for transfers by gifts, inheritance, intra—family transfers,
family dissolutions, and transfers to affiliates.

NEW SECTION

WAC 460-32A-460 FEES, COMPENSATION AND EX-
PENSES. (1) The total amount of consideration of all kinds which
may be paid directly or indirectly to the sponsor or its affiliates shall be
reasonable, considering all aspects of the syndication program and the
investors. Such consideration may include, but is not limited to:

(a) Organization and offering expenses.

(b) Compensation for acquisition services.

(c) Compensation for development or construction services.

(d) Compensation for program management.

(e) Additional compensation to the sponsor including subordinated
interests and promotional interests.

(D) Real estate brokerage commissions on resale of property.

(g) Property management fee.

(h) Insurance services.

(2) Except to the extent that a subordinated interest is permitted for
promotional activities pursuant to WAC 460-32A—480 hereof, consid-
eration may only be paid for reasonable and necessary goods, property
or services.

(3) The application for qualification or registration and the prospec-
tus must fully disclose and ‘itemize all consideration which may be re-
ceived from the program directly or indirectly by the sponsor, its
affiliates and underwriters, what the consideration is for and how and
when it will be paid. This shall be set forth in one location in tabular
form.

NEW SECTION

WAC 460-32A-465 ORGANIZATION AND OFFERING EX-
PENSES. All organization and offering expenses incurred in order to
sell program interests shall be reasonable and shall comply with chap-
ter 21.20 RCW and chapter 460-16A WAC.

NEW SECTION

WAC 460-32A—470 INVESTMENT IN PROPERTIES. (1) The
sponsor shall be required to commit a substantial portion of the pro-
gram's capital contributions toward investment in properties. The re-
maining capital contributions may be used to pay front-end fees.
When acquisition fees are paid by the seller of properties, such fees
shall not be included in satisfying the required minimum investment in
properties. Additionally, in determining the amount committed to in-
vestment in properties, such calculation shall not take into account any
front—end fees.

If capital contributions are paid on an installment basis, the front—
end fee shall be paid to the sponsor pro rata as installments are paid.

(2) At a minimum, the sponsor shall commit a percentage of the
capital contributions to investment in properties which is equal to the
greater of:

(a) 80 percent of the capital contributions reduced by .1625 percent
for each one percent of indebtedness encumbering program properties;
or

(b) 67 percent of the capital contributions.

(3) If the total amount of the investment in properties exceeds the
minimum required amount in WAC 460-32A-470(2) above, for each
one percent of front-end fees deferred the sponsor may take an addi-
tional promotional interest upon sale of the properties equal to one
percent of the net proceeds remaining from the sale or refinancing of
the property after payment to investors of an amount equal to 100
percent of capital contributions.

To calculate the percent of indebtedness encumbering program
properties in WAC 460-32A-470(2), divide the amount of indebted-
ness by the purchase price of property, excluding front—end fees. The

. quotient is multiplied by .1625 percent to determine the percentage to
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be deducted from 80 percent.
The following are examples of application of the formula using cap-
ital contributions of $1 Million in each case:
(a) No indebtedness — 80 percent to be committed to investment in
properties.
(b) 50 percent indebtedness ~ 50 x .1625% = 8.125% -
80 - 8.125% = 71.875% to be com-

mitted to investment in properties.
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80 x .1625% = 13%
80 — 13% = 67% to be committed to
investment in properties.

(c) 80 percent indebtedness —

NEW SECTION

WAC 460-32A-475 PROGRAM MANAGEMENT FEE. (1) A
general partner of a program owning unimproved land shall be entitled
to annual compensation not exceeding 1/4 of one percent of the cost of
such unimproved land for operating the program until such time as the
land is sold or improvement of the land commences by the limited
partnership. In no event shall this fee exceed a cumulative total of two
percent of the original cost of the land regardless of the number of
years held.

(2) A general partner of a program holding property in government
subsidized projects shall be entitled to annual compensation not ex-
ceeding 1/2 of one percent of the cost of such property for operating
the program until such time as the property is sold.

(3) Program management fees other than as set forth above shall be
prohibited.

NEW SECTION

WAC 460-32A-480 PROMOTIONAL INTEREST. An interest
in the program will be allowed as a promotional interest and program
management fee, provided the amount or percentage of such interest is
reasonable. Such an interest will be considered presumptively reason-
able if it is within the limitations expressed below:

(1) An interest equal to 25 percent of cash to be distributed from
the net proceeds remaining from the sale or refinancing of properties
after payment to investors of an amount equal to 100 percent of capi-
tal contributions, plus an amount equal to six percent of capital con-
tributions per annum cumulative, less the sum of prior distributions to
investors from cash available for distribution; or

(2) An interest equal to:

(a) Ten percent of distributions from cash available for distribution; -

and

(b) Fifteen percent of cash to be distributed from the net proceeds
remaining from the sale or refinancing of properties after payment to
investors of an amount equal to 100 percent of capital contributions,
plus an amount equal to six percent of capital contributions per annum
cumulative, less the sum of prior distributions to investors from cash
available for distribution.

(3) For purposes of this WAC 46032A—480, the capital contribution
of the investors shall only be reduced by a cash distribution to investors
of the proceeds from the sale or refinancing of properties. In addition,
the cumulative return to each investor shall commence no later than
the end of the calendar quarter in which his capital contribution is
made.

(4) Dissolution and liquidation of the partnership. The distribution
of assets upon dissolution and liquidation of the partnership shall con-
form to the applicable subordination provisions of WAC 460-32A-
480(1) and (2)(b), and appropriate language shall be included in the
partnership agreement.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-32A—485 REAL ESTATE COMMISSIONS ON RE-
SALE. The total compensation paid to all persons for the sale of a
program property shall be limited to a competitive real estate commis-
sion, not to exceed six percent of the contract price for the sale of the
property. The sponsor may receive up to one-half of the competitive
real estate commission, not to exceed three percent and subordinated
to payment to the investors of an amount equal to 100 percent of capi-
tal contributions, if he provides a substantial amount of the services in
the sales effort. Such commission shall be subordinated as in WAC
460-32A—480(2). If the sponsor participates with an independent bro-
ker on resale, the subordination requirement shall apply only to the
commission earned by the sponsor.

NEW SECTION

WAC 460-32A—490 PROPERTY MANAGEMENT FEE.
Should the sponsor or its affiliates perform property management ser-
vices permitted under WAC 460-32A-520 and WAC 460-32A-525,
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the fees paid to the sponsor or its affiliates shall be the lesser of the
maximum fees set forth in subsections (1) through (3) below or the
fees which are competitive for similar services in the same geographic
area. Included in such fees shall be bookkeeping services and fees paid
to non-related persons for property management services.

(1) In the case of a residential property, the maximum property
management fee (including all rent—up, leasing, and re-leasing fees
and bonuses, and leasing related services, paid to any person) shall be
five percent of the gross revenues from such property.

(2) In the case of industrial and commercial property, except as set
forth in (3) below, the maximum property management fee from such
leases shall be six percent of the gross revenues where the sponsor or
its affiliates includes leasing, re-leasing and leasing related services,
and the maximum property management fee from such leases shall be
three percent of the gross revenues where the sponsor or its affiliates do
not perform the leasing, re-leasing and leasing related services with
respect to the property.

(3) In the case of industrial and commercial properties which are
leased on a long term (ten or more years) net (or similar) basis, the
maximum property management fee from such leases shall be one per-
cent of the gross revenues, except for a one time initial leasing fee of
three percent of the gross revenues on each lease payable over the first
five full years of the original term of the lease.

NEW SECTION

WAC 460-32A-495 INSURANCE SERVICES. The sponsor or
his affiliate may provide insurance brokerage services in connection
with obtaining insurance on the program's property so long as the cost
of providing such service, including cost of the insurance, is not greater
than the lowest quote obtained from two unaffiliated insurance agen-
cies and the coverage and terms are likewise comparable. In no event
may such services be provided by the sponsor or his affiliate unless they
are independently engaged in the business of providing such services to
other than affiliates and at least 75 percent of their insurance broker-
age service gross revenue is derived from other than affiliates.

NEW SECTION

WAC 460-32A-500 SALES, LEASES, LOANS, AND RELAT-
ED PROGRAMS. (1) A program shall not purchase or lease property
in which a sponsor has an interest unless:

(a) The transaction occurs at the formation of the program and is
fully disclosed in its prospectus or offering circular, and

(b) The property is sold upon terms fair to the program and at a
price not in excess of its appraised value, and

(c) The cost of the property and any improvements thereon to the
sponsor is clearly established. If the sponsor's cost was less than the
price to be paid by the program, the price to be paid by the program
will not be deemed fair, regardless of the appraised value, unless some
material change has occurred to the property which would increase the
value since the sponsor acquired the property. Material factors may
include the passage of a significant amount of time (but in no event
less than two years), the assumption by the promoter of the risk of ob-
taining a re-zoning of the property and its subsequent re-zoning, or
some other extraordinary event which in fact increases the value of the
property. .

(d) The provisions of this subsection notwithstanding, the sponsor
may purchase property in its own name (and assume loans in connec-
tion therewith) and temporarily hold title thereto for the purpose of
facilitating the acquisition of such property or the borrowing of money
or obtaining of financing for the program, or completion of construc-
tion of the property, or any other purpose related to the business of the
program, provided that such property is purchased by the program for
a price no greater than the cost of such property to the sponsor, except
compensation in accordance with WAC 460-32A—460 through WAC
460-32A—495, and provided there is no difference in interest rates of
the loans secured by the property at the time acquired by the sponsor
and the time acquired by the program, nor any other benefit arising
out of such transaction to the sponsor apart from compensation other-
wise permitted by these rules.

(2) The program will not ordinarily be permitted to sell or lease
property to the sponsor except that the program may lease property to
the sponsor under a lease-back arrangement made at the outset and on
terms no more favorable to the sponsor than those offered other per-
sons and fully described in the prospectus.

(3) No loans may be made by the program to the sponsor or
affiiiate.
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(4) A program shall not acquire property from a program in which
the sponsor has an interest.

NEW SECTION

WAC 460-32A-505 EXCHANGE OF LIMITED PARTNER-
SHIP INTERESTS. The program may not acquire property in ex-
change for limited partnership interests, except for property which is
described in the prospectus or offering circular which will be ex-
changed immediately upon effectiveness. In addition, such exchange
shall meet the following conditions:

(1) A provision for such exchange must be set forth in the partner-
ship agreement, and appropriate disclosure as to tax effects of such ex-
change are set forth in the prospectus or offering circular;

(2) The property to be acquired must come within the objectives of
the program;

(3) The purchase price assigned to the property shall be no higher
than the value supported by an appraisal prepared by an independent
qualified appraiser;

(4) Each limited partnership interest must be valued at no less than

(a) market value if there is a market or if there is no market,

(b) fair market value of the program's assets as determined by an
independent appraiser within the last 90 days, less its liabilities, divid-
ed by the number of interests outstanding;

(5) No more than one-half of the interests issued by the program
shall have been issued in exchange for property;

(6) No securities sales or underwriting commissions shall be paid in
connection with such exchange.

NEW SECTION

WAC 460-32A-510 EXCLUSIVE AGREEMENT. A program
shall not give a sponsor an exclusive right to sell or exclusive employ-
ment to sell property for the program.

NEW SECTION

WAC 460-32A-515 SALES COMMISSIONS ON REINVEST-
MENT OR DISTRIBUTION. A program shall not pay, directly or
indirectly, a commission or fee (except as permitted under WAC 460-
32A-460 through WAC 460-32A-490) to a sponsor in connection
with the reinvestment or distribution of the proceeds of the resale, ex-
change, or refinancing of program property.

NEW SECTION

WAC 460-32A-520 EXPENSES OF THE PROGRAM. (1) All
expenses of the program shall be billed directly to and paid by the
program. The sponsor may be reimbursed for the actual cost of goods
and materials used for or by the program and obtained from entities
unaffiliated with the sponsor. The sponsor may be reimbursed for the
administrative services necessary to the prudent operation of the pro-
gram provided that the reimbursement shall be at the lower of the
sponsor's actual cost or the amount the program would be required to
pay to independent parties for comparable administrative services in
the same geographic location. No reimbursement shall be permitted
for services for which the sponsor is entitled to compensation by way of
a separate fee. Excluded from the allowable reimbursement (except as
permitted under WAC 460-32A-470(1)) shall be:

(a) rent or depreciation, utilities, and capital equipment and other
overhead items, and;

(b) salaries, fringe benefits, and other administrative items, travel
expenses, and other overhead items incurred or allocated to any con-
trolling persons of the sponsor or affiliates.

(2) Controlling person, for purpose of this section, includes but is
not limited to, any person, whatever his or her title, who performs
functions for the sponsor similar to those of:

(a) Chairman or member of the Board of Directors;

(b) Executive management, such as the

(i) President,

(ii) Vice—President or Senior Vice-President,

(iii) Corporate Secretary,

(iv) Treasurer;

(c) Senior management, such as the vice—president of an operating
division who reports directly to executive management; or, those hold-
ing five percent or more equity interest in the sponsor or a person hav-
ing the power to direct or cause the direction of the sponsor, whether
through the ownership of voting securities, by contract, or otherwise.
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NEW SECTION

WAC 460-32A-525 REIMBURSEMENT OF COSTS. The an-
nual program report must contain a breakdown of the costs reimbursed
to the sponsor. Within the scope of the annual audit of the sponsor's
financial statement, the independent certified public accountants must
verify the allocation of such costs to the program. The method of veri-
fication shall at minimum provide:

(1) A review of the time records of individual employees, the costs
of whose services were reimbursed;

(2) A review of the specific nature of the work performed by each
such employee;

(3) A review of the reasonableness of the determination of the hour-
ly rate for each such employee; and

(4) A verification of the comparability of the rate of the independent
party to the rate for the specific services being performed by each such
employee.

The methods of verification shall be in accordance with generally
accepted auditing standards and shall accordingly include such tests of
the accounting records and such other auditing procedures which the
sponsor's independent certified public accountants consider appropriate
in the circumstance. The additional costs of such verification will be
itemized by said accountants on a program by program basis and may
be reimbursed to the sponsor by the program in accordance with this
subsection only to the extent that such reimbursement when added to
the cost for administrative services rendered does not exceed the com-
petitive rate for such services as determined above.

The prospectus must disclose in tabular form an estimate of such
proposed expenses for the next fiscal year together with a breakdown
by year of such expenses reimbursed in each of the last five public
programs formed by the sponsor.

NEW SECTION

WAC 460-32A-530 OTHER SERVICES BY SPONSOR. No
other services may be performed by the sponsor for the program except
in extraordinary circumstances fully justified to the administrator. As a
minimum, self-dealing arrangements must meet the following criteria:

(1) the compensation, price or fee therefore must be comparable and
competitive with the compensation, price or fee of any other person
who is rendering comparable services or selling or leasing comparable
goods which could reasonably be made available to the programs and
shall be on competitive terms, and

(2) the fees and other terms of the contract shall be fully disclosed
and

(3) the sponsor must be previously engaged in the business of rend-
ering such services or selling or leasing such goods, independently of
the program and as ordinary and ongoing business, and

(4) all services or goods for which the sponsor is to receive compen-
sation shall be embodied in a written contract which precisely de-
scribes the services to be rendered and all compensation to be paid,
which contract may only be modified by a vote of the majority of the
limited partners. Said contract shall contain a clause allowing termi-
nation without penalty on 60 days notice.

NEW SECTION

WAC 460-32A-535 REBATES, KICKBACKS AND RECIP-
ROCAL ARRANGEMENTS. (1) No rebates or give~ups may be re-
ceived by the sponsor nor may the sponsor participate in any reciprocal
business arrangements which would circumvent these rules. Further-
more the prospectus and program charter documents shall contain lan-
guage prohibiting the above as well as language prohibiting reciprocal
business arrangements which would circumvent the restrictions against
dealing with affiliates or promoters.

(2) No sponsor shall directly or indirectly pay or award any com-
missions or other compensation to any person engaged by a potential
investor for investment advice as an inducement to such advisor to ad-
vise the purchaser of interests in a particular program; provided, how-
ever, that this clause shall not prohibit the normal sales commissions
payable to a registered broker—dealer or other properly licensed person
for selling program interests.

NEW SECTION

WAC 460-32A-540 COMMINGLING. The funds of a program
shall not be commingled with the funds of any other person.
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NEW SECTION

WAC 460-32A-545 INVESTMENTS IN OTHER PRO-
GRAMS. (1) Investments in limited partnership interests of another
program shall be prohibited; however, nothing herein shall preclude the
investment in general partnerships or ventures which own and operate
a particular property provided the program acquires a control'ing in-
terest in such other ventures or general partnerships (except as pzrmit-
ted by subsection (3)). In such event, duplicate property management
or other fees shall not be permitted.

(2) Such prohibitions shall not apply to programs participating in
the subsidized housing provisions of the National Housing Act or any
similar programs that may be enacted, but unless prohibited by the
applicable federal statute, such partnership (herein referred to as lower
tier partnership) shall provide for its limited partners all of the rights
and obligations required to be provided by the original program in
WAC 460-32A—610 through 460-32A-645 of this chapter.

(3) The program shall be permitted to invest in joint venture ar-
rangements with another program formed by the sponsor if all of the
following conditions are met.

(a) The two programs have identical investment objectives.

(b) There are no duplicate property management or other fees.

(¢) The sponsor compensation should be substantially identical in
each program.

(d) The program must have a right of first refusal to buy if the other
program wishes to sell property held in the joint venture.

(e) The investment of each program is on substantially the same
terms and conditions.

(f) The prospectus must disclose the potential risk of impasse on
joint venture decisions since neither program controls and the potential
risk that while one program may buy the property from the other joint
venturer, in the event of a sale, it may not have the resources to do so.

NEW SECTION

WAC 460-32A-550 LENDING PRACTICES. (1) On financing
made available to the program by the sponsor, the sponsor may not
receive interest and other financing charges or fees in excess of the
amounts which would be charged by unrelated lending institutions on
comparable loans for the same purpose in the same locality of the
property. No prepayment charge or penalty shall be required by the
sponsor on a loan to the program secured by either a first or a junior or
all-inclusive trust deed, mortgage or encumbrance on the property, ex-
cept to the extent that such prepayment charge or penalty is attributa-
ble to the underlying encumbrance. Except as permitted by subsection
(2) of this section, the sponsor shall be prohibited from providing per-
manent financing for the program.

(2) An "all-inclusive" or "wrap-around” note and deed of trust (the
"all-inclusive note" herein) may be used to finance the purchase of
property by the program only if the following conditions are complied
with:

(a) The sponsor under the all-inclusive note shall not receive interest
on the amount of the underlying encumbrance included in the all-in-
clusive note in excess of that payable to the lender on that underlying
encumbrance;

(b) The program shall receive credit on its obligation under the all-
inclusive note for payments made directly on the underlying encum-
brance, and

(c) A paying agent, ordinarily a bank, escrow company, or savings
and loan, shall collect payments (other than any initial payment of
prepaid interest or loan points not to be applied to the underlying en-
cumbrance) on the all-inclusive note and make disbursements there-
from to the holder of the underlying encumbrance prior to making any
disbursement to the holder of the all-inclusive note, subject to the re-
quirements of subparagraph (a) above, or, in the alternative, all pay-
ments on the all-inclusive and underlying note shall be made directly
by the program.

NEW SECTION

WAC 460-32A-555 DEVELOPMENT OR CONSTRUCTION
CONTRACT. The sponsor will not be permitted to construct or de-
velop properties, or render any services in connection with such devel-
opment or construction unless all of the following conditions are
satisfied:

(1) The transactions occur at the formation of the program.
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(2) The specific terms of the development and construction of iden-
tifiable properties are ascertainable and fully disclosed in the
prospectus.

(3) The purchase price to be paid by the program is based upon a
firm contract price which in no event can exceed the sum of the cost of
the land and the sponsor's cost of construction. For the purposcs of this
subdivision, cost of construction includes the contractor or construction
fee customarily paid for services as a general contractor, provided,
however, that any overhead of the general contractor is not charged to
the program or included in the cost of construction.

(4) In the case of construction, the only fees paid to the sponsor in
connection with such project shall consist of a construction fee for act-
ing as a general contractor, which fees must be comparable and com-
petitive with the fee of disinterested persons rendering comparable
services (excluding, however, any overhrad of thc contractor) and a
real estate commission in connection with the acquisition of the land, if
appropriate under the circumstances. Any such reai estate commission
shall be subject to the provisions of WAC 460-32A-470.

(5) The sponsor demonstrates the presence of extraordinary circum-
stances as required by WAC 460-32A-530 and otherwise complies
with subdivisions (2), (3), and (4) thereunder.

NEW SECTION

WAC 460-32A-560 COMPLETION BOND REQUIRE-
MENTS. The completion of property acquired which is under con-
struction should be guaranteed at the price contracted by an adeguate
completion bond or other satisfactory arrangements.

NEW SECTION

WAC 460-32A-565 REQUIREMENT FOR REAL PROPER-
TY APPRAISAL. All real property acquisitions must be sapported by
an appraisal prepared by a competent, independent appraiser. The ap-
praisal shall be maintained in the sponsor's records for at least five
years, and shall be available for inspection and duplication by any
participant. The prospectus shall contain notice of this right.

NEW SECTION

WAC 460-32A-570 NON-SPECIFIED PROPERTY PRO-
GRAMS. In addition to other rules in this chapter, the following spe-
cial provisions in WAC 460-32A-575 through WAC 460-32A—-605
shall apply to non-specified property programs.

NEW SECTION

WAC 460-32A-575 MINIMUM CAPITALIZATION. A non-
specified property program shall provide for a minimum gross proceeds
from the offering of not less than $1,000,000.00 to be available for in-
vestment in properties.

NEW SECTION

WAC 460-32A--580 EXPERIENCE OF SPONSOR. For non-—
specified property programs, the sponsor or at least one of its principals
must establish that he has had the equivalent of not less than five years
experience in the real estate business in an executive capacity and two
years experience in the management and acquisition of the type of
properties to be acquired or otherwise must demaonstrate to the satis-
faction of the administrator that he has sufficient knowledge and expe-
rience to acquire and manage the type of properties proposed to be
acquired by the non-specified property program.

NEW SECTION

WAC 460-32A-585 STATEMENT OF INVESTMENT OB-
JECTIVES. A non-specified property program shall state types of
properties in which it proposes to invest, such as first-user apartment
projects, subsequent—user apartment projects, shopping centers, office
buildings, unimproved land, etc., and the size and scope of such pro-
jects shall be consistent with the objectives of the program and the ex-
perience of the sponsors. As a minimum the following restrictions on
investment objectives shall be observed:

(1) Unimproved or non-income producing property shall not be ac-
quired except in amounts and upon terms which can be financed by the
program's proceeds or from cash flow;
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(2) Investments in junior trust deeds and other similar obligations
shall be limited. Normally such investments shall not exceed ten per-
cent of the gross assets of the program.

(3) The manner in which acquisitions will be financed including the
use of an all-inclusive note or wrap-around, and the leveraging to be
employed shall all be fully set forth in the statement of investment
objectives.

(4) The statement shall indicate whether the program will enter into
joint venture arrangements and the projected extent thereof.

NEW SECTION

WAC 460-32A-590 PERIOD OF OFFERING AND EXPEN-
DITURE OF PROCEEDS. No offering of securities in a non-specified
property program may extend for more than one year from the date of
effectiveness. While the proceeds of an offering are awaiting invest-
ment in real property, the proceeds may be temporarily invested in
short-term highly liquid investments where there is appropriate safety
of principal, such as U.S. Treasury Bonds or Bills. Any proceeds of the
offering of securities not invested within two years from the date of ef-
fectiveness (except for necessary operating capital) shall be distributed
pro rata to the partners as a return of capital so long as the adjusted
investment in properties is in compliance with section WAC 460-32A~
470.

NEW SECTION

WAC 460-32A-595 SPECIAL REPORTS. At least quarterly, a
"Special Report" of real property acquisitions within the prior quarter
shall be sent to all participants until the proceeds are invested or re-
turned to the partners as set forth in WAC 460-32A-590. Such notice
shall describe the real properties, and include a description of the geo-
graphic locale and of the market upon which the sponsor is relying in
projecting successful operation of the properties. All facts which rea-
sonably appear to the sponsor to materially influence the value of the
property should be disclosed. The "special report” shall include, by
way of illustration and not of limitation, a statement of the date and
amount of the appraised value, if applicable, a statement of the actual
purchase price including terms of the purchase, a statement of the to-
tal amount of cash expended by the program to acquire each property
and a statement regarding the amount of proceeds in the program
which remain unexpended or uncommitted. This unexpended or un-
committed amount shall be stated in terms of both dollar amount and
percentage of the total amount of the offering of the program.

NEW SECTION

WAC 460-32A-600 ASSESSMENTS. Plans calling for install-
ment payments, warrants, options, or other staged or deferred pay-
ments shall not be allowed.

NEW SECTION

WAC 460-32A-605 MULTIPLE PROGRAMS. Sponsors shall
not be permitted to offer for sale more than one non—specified property
program at any point in time unless the programs have different in-
vestment objectives. Additionally, new offerings by the same sponsor
shall not be permitted if that sponsor has not substantially committed
or placed the funds raised from similar non-specified property
programs.

NEW SECTION

WAC 460-32A-610 RIGHTS AND OBLIGATIONS OF PAR-
TICIPANTS — MEETINGS. Meetings of the program may be called
by the sponsor or the participants holding more than ten percent of the
then outstanding limited partnership interests, for any matters for
which the participants may vote as set forth in the limited partnership
agreement. A list of the names and addresses of all participants shall
be maintained as part of the books and records of the limited partner-
ship and shall be made available on request to any participants or his
representative at his cost. Upon receipt of a written request either in
person or by registered mail stating the purpose(s) of the meeting, the
sponsor shall provide all participants within ten days after receipt of
said request, written notice (either in person or by registered mail) of a
meeting and the purpose of such meeting to be held on a date not less
than fifteen nor more than sixty days after receipt of said request, at a
time and place convenient to participants.
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NEW SECTION

WAC 460-32A-615 VOTING RIGHTS OF LIMITED PART-
NERS. To the extent the law of the state in question is not inconsis-
tent, the limited partnership agreement must provide that a majority of
the then outstanding limited partnership interests may, without the ne-
cessity for concurrence by the sponsor, vote to (1) amend the limited
partnership agreement, (2) dissolve the program, (3) remove the spon-
sor and elect a new sponsor, and (4) approve or disapprove the sale of
all or substantially all of the assets of the program. The agreement
should provide for a method of valuation of the sponsor interest, upon
removal of the sponsor, that would not be unfair to the participants.
The agreement should also provide for a successor sponsor where the
only sponsor of the program is an individual.

NEW SECTION

WAC 460-32A-620 REPORTS TO HOLDERS OF LIMITED
PARTNERSHIP INTERESTS. The partnership agreement shall pro-
vide that the sponsor shall cause to be prepared and distributed to the
holders of program interests during each year the following reports:

(1) In the case of a program registered under Section 12(g) of the
Securities Exchange Act of 1934, within sixty days after the end of
each quarter of the program, a report containing:

(a) a balance sheet, which may be unaudited,

(b) a statement of income for the quarter then ended, which may be
unaudited, and

(c) a cash flow statement for the quarter then ended, which may be
unaudited, and

(d) other pertinent information regarding the program and its activ-
ities during the quarter covered by the report;

(2) In the case of all other programs in addition to the annual report
required by subsection (4) hereof, within sixty days after the end of the
program's first six—-month period, a semi-annual report containing the
same information as to the preceding six-month period as that re-
quired in quarterly reports under subsection (1) hereof;

(3) In the case of all programs, within 75 days after the end of each
program's fiscal year, all information necessary for the preparation of
the limited partners' federal income tax returns;

(4) In the case of all programs, within 120 days after the end of
each program's fiscal year, an annual report containing (i) a balance
sheet as of the end of its fiscal year and statements of income, partners'
equity, and changes in financial position and a cash flow statement, for
the year then ended, all of which, except the cash flow statement, shall
be prepared in accordance with generally accepted accounting princi-
ples and accompanied by an auditor's report containing an opinion of
an independent certified public accountant, (ii) a report of the activi-
ties of the program during the period covered by the report, and (iii)
where projections have been provided to the holders of limited part-
nership interests, a table comparing the projections previously provided
with the actual results during the period covered by the report. Such
report shall set forth distributions to limited partners for the period
covered thereby and shall separately identify distributions from (a)
cash flow from operations during the period, (b) cash flow from opera-
tions during a prior period which had been held as reserves, (¢) pro-
ceeds from disposition of property and investments, (d) lease payments
on net leases with builders and sellers, and (e) reserves from the gross
proceeds of the offering originally obtained from the limited partners.

(5) Where assessments have been made during any period covered
by any report required by subsections (1), (2) and (4) hereof, then
such report shall contain a detailed statement of such assessments and
the application of the proceeds derived from such assessments; and

(6) Where any sponsor receives fees for services, then he shall,
within 60 days of the end of each quarter wherein such fees were re-
ceived, send to each limited partner a detailed statement setting forth
the services rendered, or to be rendered by such sponsor and the
amount of the fees received. This requirement may not be circumvent-
ed by lump-sum payments to management companies or other entities
who then disburse the funds.

NEW SECTION

WAC 460-32A-625 ACCESS TO RECORDS. The participants
and their designated representatives shall be permitted access to all re-
cords of the program at all reasonable times.
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NEW SECTION

WAC 460-32A-630 ADMISSION OF PARTICIPANTS. Ad-
mission of participants to the program shall be subject to the following:

(1) Upon the original sale of partnership units by the program, the
purchasers should be admitted as limited partners not later than 15
days after the release from impound of the purchase's funds to the
program, and thereafter purchasers should be admitted into the pro-
gram not later than the last day of the calendar month following the
date their subscription was accepted by the program. Subscriptions
shall be accepted or rejected by the program within 30 days of their
receipt; if rejected, all subscription monies should be returned to the
subscriber forthwith.

(2) The program shall amend the certificate of limited partnership
at least once each calendar quarter to effect the subscription of substi-
tuted participants, although the sponsor may elect to do so more
frequently.

In the case of assignments, where the assignee does not become a
substituted limited partner, the program shall recognize the assignment
not later than the last day of the calendar month following receipt of
notice of assignment and required documentation.

NEW SECTION

WAC 460-32A-635 REDEMPTION OF PROGRAM INTER-
ESTS. Ordinarily, the program and the sponsor may not be mandator-
ily obligated to redeem or repurchase any of its program interests,
although the program and the sponsor may not be precluded from
purchasing such outstanding interests if such purchase does not impair
the capital or the operation of the program. Notwithstanding the fore-
going, a real estate program may provide for mandatory redemption
rights under the following necessitous circumstances:

(1) death or legal incapacity of the owner, or

(2) a substantial reduction in the owner's net worth or income pro-
vided that (a) the program has sufficient cash to make the purchase,
(b) the purchase will not be in violation of applicable legal require-
ments and (c) not more than 15 percent of the outstanding units are
purchased in any year.

NEW SECTION

WAC 460-32A-640 TRANSFERABILITY OF PROGRAM
INTERESTS. Restrictions on assignment of limited partnership inter-
ests will not be allowed. Restrictions on the substitution of a limited
partner are generally disfavored and will be allowed only to the extent
necessary to preserve the tax status of the partnership and any restric-
tion must be supported by opinion of counsel.

NEW SECTION

WAC 460-32A—645 ASSESSMENTS AND DEFAULTS. (1)
Except in the case of non-specified property programs, as provided in
WAC 460-32A—600, if the anticipated cash flow from property (after
payment of debt service and all operating expenses) is not sufficient to
pay taxes or special assessments imposed by governmental or quasi-
government units, the program agreement may include a provision for
assessability to meet such deficiencies, including those obligations of a
defaulting participant. Assessability must be limited to the foregoing
obligations, and all amounts derived from such assessments must be
applied only to satisfaction of said obligations.

(2) In the event of a default in the payment of assessments by a
participant his interests shall not be subject to forfeiture, but may be
subject to a reasonable penalty for failure to meet his commitment.
Provided that the arrangements are fair, this may take the form of re-
ducing his proportionate interest in the program, subordinating his in-
terest to that of nondefaulting partners, a forced sale complying with
applicable procedures for notice and sale, the lending of the amount
necessary to meet his commitment by the other participants or a fixing
of the value of his interest by independent appraisal or other suitable
formula with provision for a delayed payment to him for his interest
not beyond a reasonable period, but a debt security issued for such in-
terest should not have a claim prior to that of the other investors in the
event of liquidation.

NEW SECTION

WAC 460-32A-650 SALES LITERATURE. Sales literature,
sales presentations (including prepared presentations to prospective in-
vestors at group meetings) and advertising used in the offer or sale of
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partnership interests shall conform in all applicable respects to re-
quirements of filing, disclosure and adequacy currently imposed on
sales literature, sales presentations and advertising used in the sale of
corporate securities and chapter 460-28A WAC.

NEW SECTION

WAC 460-32A—655 GROUP MEETINGS. All advertisements of
and oral or written invitations to "seminars” or other group meetings
at which program interests are to be described, offered or sold shall
clearly indicate that the purpose of such meeting is to offer such pro-
gram interests for sale, the minimum purchase price thereof, and the
name of the sponsor, underwriter or selling agent. No cash, merchan-
dise or other item of value shall be offered as an inducement to any
prospective participants to attend any such meeting. In connection with
the offer or sale of program interests, no general offer shall be made of
"free” or "bargain price” trips to visit property in which the program
or proposed program has invested or intends to invest.

All written or prepared audio-visual presentations (including scripts
prepared in advance for oral presentations) to be made at such meet-
ings must be submitted in advance to the administrator not less than
three business days prior to the first use thereof. This section and
WAC 460-32A—650 shall not apply to meetings consisting only of
representatives of securities broker—dealers.

NEW SECTION

WAC 460-32A—660 CONTENTS OF PROSPECTUS. The pro-
spectus shall meet the requirements of Guide 5 as promulgated under
general Securities and Exchange Commission guides for the prepara-
tion of registration statements relating to interests in real estate limited
partnerships.

NEW SECTION

WAC 460-32A—665 USE OF FORECASTS. The presentation of
predicted future results of operations of real estate programs shall be
permitted but not required for specified property programs investing
primarily in improved property and shall be prohibited for non-speci-
fied property programs or specified property programs investing pri-
marily in unimproved land. The covers of the prospectus must contain
in bold face language one of the following statements:

(1) for specified property program:

"FORECASTS ARE CONTAINED IN THIS PROSPECTUS
(OFFERING CIRCULAR). ANY PREDICTIONS AND REP-
RESENTATIONS, WRITTEN OR ORAL, WHICH DO NOT
CONFORM TO THOSE CONTAINED IN THE PROSPECTUS
(OFFERING CIRCULAR) SHALL NOT BE PERMITTED."

(2) for non-specified property and unimproved land pro-
grams:

"THE USE OF FORECASTS IN THIS OFFERING IS PRO-
HIBITED. ANY REPRESENTATIONS TO THE CONTRARY
AND ANY PREDICTIONS, WRITTEN OR ORAL, AS TO
THE AMOUNT OR CERTAINTY OF ANY PRESENT OR
FUTURE CASH BENEFIT OR TAX CONSEQUENCE WHICH
MAY FLOW FROM AN INVESTMENT IN THIS PROGRAM
IS NOT PERMITTED."

NEW SECTION

WAC 460-32A-670 FORECASTS FOR SPECIFIED PROPER-
TY PROGRAMS. Forecasts for specified property programs shall be
included in the prospectus, offering circular or sales material of the
program only if they comply with WAC 460-32A—675 through WAC
460-32A—695.

NEW SECTION

WAC 460-32A—675 REALISTIC FORECASTS. Forecasts shall
be realistic in their predictions and shall clearly identify the assump-
tions made with respect to all material features of the presentation.
Forecasts should be reviewed by an independent certified public ac-
countant in accordance with the Guide For A Review Of A Financial
Forecast as promulgated by the American Institute of Certified Public
Accountants, and that person or firm should be identified in the pro-
spectus or offering circular as being responsible for the preparation of
the forecasts. No forecasts shall be permitted in any sales literature
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which does not appear in the prospectus or offering circular. If any
forecasts are included in the sales literature, all forecasts must be
presented.

NEW SECTION

WAC 460-32A-680 MATERIAL INFORMATION. Forecasts
shall include all the following information:

(1) Annual predicted revenue by source; including the occupancy
rate used in predicting rental revenue;

(2) Annual predicted expenses;

(3) Mortgage obligation—annual payments for principal and inter-
est, points and financing fees, shown as dollars, not percentages;

(4) The required occupancy rate in order to meet debt service and
all expenses;

(5) Predicted annual cash flow; stating assumed occupancy rate;

(6) Predicted annual depreciation and amortization with full de-
scription of methods to be used;

(7) Predicted annual taxable income or loss and a simplified expla-
nation of the tax treatment of such results; assumed tax brackets may
not be used;

(8) Predicted construction costs—including disclosure regarding
contracts;

(9) Accounting policies—e.g., with respect to points, financing costs
and depreciation.

NEW SECTION

WAC 460-32A-685 PRESENTATION OF FORECASTS. (1)
Forecasts shall prominently display a statement to the effect that they
represent a mere prediction of future events based on assumptions
which may or may not occur and may not be relied upon to indicate
the actual results which will be obtained.

(2) Explanatory notes describing assumptions made and referring to
risk factors should be integrated with tabular and numerical
information.

(3) When a sale-leaseback is employed, the statement that the seller
is assuming the operating risk and consequently may have charged a
higher price for the property must be included.

NEW SECTION

WAC 460-32A-690 ADDITIONAL DISCLOSURES AND
LIMITATIONS. (1) Forecasts shall be for a period at least equivalent
to the anticipated holding period for the property, or ten years, which-
ever is shorter, and project a resale occurrence, including depreciation
recapture, if applicable. The forecasted resale price must be
reasonable.

(2) Adequate disclosure shall be made of the changing economic ef-
fects upon the limited partners resulting principally from federal in-
come tax consequences over the life of the partnership property, e.g.,
substantial tax losses in early years followed by increasing amount of
taxable income in later years.

(3) Forecasts shall disclose all possible undesirable tax consequences
of an early sale of the program property (such as, depreciation recap-
ture or the failure to sell the property at a price which would return
sufficient cash to meet resulting tax liabilities of the participants).

(4) In computing the return to investors, no appreciation, so called
"equity buildup”, or any other benefits from unrealized gains or value
shall be shown or included.

NEW SECTION

WAC 460-32A-695 FORECASTS FOR UNIMPROVED
PROPERTY PROGRAMS. Forecasts shall not be allowed for unim-
proved land. Instead, a table of deferred payments specifying the vari-
ous holding costs, i.e., interest, taxes, and insurance shall be inserted.
However, where the program intends to develop and sell the land as its
primary business, a detailed cash flow statement showing the timing of
expenditures and anticipated revenues shall be required. Additionally,
the consequences of a delayed selling program shall be shown.

NEW SECTION

WAC 460-32A-700 FIDUCIARY DUTY. The program agree-
ment shall provide that the sponsor shall have fiduciary responsibility
for the safekeeping and use of all funds and assets of the program,
whether or not in his immediate possession or control, and that he shall
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not employ, or permit another to employ such funds or assets in any
manner except for the exclusive benefit of the program.

In addition, the program shall not permit the participant to contract
away the fiduciary duty owed to the participant by the sponsor under
the common law.

NEW SECTION

WAC 460-32A-705 DEFERRED PAYMENTS. Arrangements
for deferred payments on account of the purchase price of program in-
terests may be allowed when warranted by the investment objectives of
the partnership, but in any event such arrangements shall be subject to
the following conditions:

(1) The period of deferred payments shall coincide with the antici-
pated cash needs of the program.

(2) Selling commissions paid upon deferred payments are collectible
when payment is made on the note.

(3) Deferred payments shall be evidenced by a promissory note of
the investor. Such notes shall be with recourse and shall not be nego-
tiable and shall be assignable only subject to defenses of the maker.
Such notes shall not contain a provision authorizing a confession of
judgment.

(4) The program shall not sell or assign the deferred obligation notes
at a discount to meet financing needs of the program.

(5) In the event of a default in the payment of deferred payments by
a participant, his interests may be subjected to a reasonable penalty, as
set forth in WAC 460-32A-645.

NEW SECTION

WAC 460-32A-710 RESERVES. Provision should be made for
adequate reserves in the future by retention of a reasonable percentage
of proceeds from the offering and regular receipts for normal repairs,
replacements and contingencies. Normally, not less than five percent of
the offering proceeds will be considered adequate.

NEW SECTION

WAC 460-32A-715 REINVESTMENT OF CASH FLOW
AND PROCEEDS ON DISPOSITION OF PROPERTY. Reinvest-
ment of cash flow (excluding proceeds resulting from a disposition or
refinancing of property) shall not be allowed. The partnership agree-
ment and the prospectus shall set forth that reinvestment of proceeds
resulting from a disposition or refinancing will not take place unless
sufficient cash will be distributed to pay any state or federal income
tax (assuming investors are in a specified tax bracket) created by the
disposition or refinancing of property. Such a prohibition must be con-
tained in the prospectus.

NEW SECTION

WAC 460-32A-720 FINANCIAL INFORMATION RE-
QUIRED ON APPLICATION. In any offering of interests by a pro-
gram, the program shall provide as an exhibit to the application the
following financial information:

(1) A balance sheet of any corporate sponsors as of the end of their
most recent fiscal year, examined and reported upon by an independent
certified public accountant and prepared in accordance with generally
accepted accounting principles. An unaudited balance sheet as of a
date not more than one hundred thirty—five days prior to the date of
filing should also be prepared. Such statements shall be included in the
prospectus.

(2) A balance sheet for each non—corporate sponsor (including indi-
vidual partners or individual joint ventures of a sponsor) as of a time
not more than one hundred thirty—five days prior to the date of filing
an application; such balance sheet shall be examined and reported
upon by an independent certified public accountant under the limited
review standards set forth by the American Institute of Certified Pub-
lic Accountants, and shall be signed and sworn to by such sponsors. A
representation of the amount of such net worth must be included in the
prospectus, or in the alternative, a representation that such sponsor
meets the net worth requirements of WAC 460-32A-425.

NEW SECTION

WAC 460-32A-725 OPINIONS OF COUNSEL. The applica-
tion for registration shall contain a favorable ruling from the Internal
Revenue Service or an opinion of independent counsel to the effect that
the issuer will be taxed as a "partnership” and not as an "association”
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for federal income tax purposes. An opinion of counsel shall be in form
and substance satisfactory to the administrator and shall be unquali-
fied except to the extent permitted by the administrator. However, an
opinion of counsel may be based on reasonable assumptions, such as:

(1) facts or proposed operations as set forth in the offering circular
or prospectus and organizational documents; (2) the absence of future
changes in applicable laws; (3) the securities offered are paid for; (4)
compliance with certain procedures such as the execution and delivery
of certain documents and the filing of a certificate of limited partner-
ship or an amended certificate; and (5) the continued maintenance of
or compliance with certain financial, ownership, or other requirements
by the issuer or sponsor. The administrator may request from counsel
as supplemental information such supporting legal memoranda and an
analysis as he shall deem appropriate under the circumstances. To the
extent the opinion of counsel or Internal Revenue Service ruling is
based on the maintenance of or compliance with certain requirements
or conditions by the issuer or sponsor, the offering circular or prospec-
tus shall contain representations that such requirements or conditions
will be met and the partnership agreement shall, to the extent practi-
cable, contain provisions requiring such compliance.

There shall be included also an opinion of independent counsel to
the effect that the securities being offered are duly authorized or cre-
ated and validly issued interests to the issuer, and that the liability of
the public investors will be limited to their respective total agreed upon
investment in the issuer.

NEW SECTION

WAC 460-32A-730 PROVISIONS OF THE PARTNERSHIP
AGREEMENT. The requirements or provisions of appropriate por-
tions of the following sections shall be included in a partnership
agreement:

WAC 460-32A-430; WAC 460-32A-475; WAC
WAC 460-32A-485; WAC 460-32A-490; WAC
WAC 460-32A-500; WAC 460-32A-505; WAC
WAC 460-32A-515; WAC 460-32A-520; WAC
WAC 460-32A-530; WAC 460-32A-535; WAC
WAC 460-32A-545; WAC 460-32A-550; WAC
WAC 460-32A-585; WAC 460-32A-590; WAC
WAC 460-32A-600; WAC 460-32A-610; WAC
WAC 460-32A-620; WAC 460-32A-625; WAC 460-32A-630;
WAC 460-32A-635; WAC 460-32A-645; WAC 460-32A-700;
WAC 460-32A-705(4); WAC 460-32A-710; WAC 460-32A-715.

460-32A—480;
460-32A—495;
460-32A-510;
460-32A-525;
460-32A-540;
460-32A-565;
460-32A-595;
460-32A-615;

NEW SECTION

WAC 460-32A-735 SALES CONDOMINIUMS OR UNITS
IN REAL ESTATE DEVELOPMENTS. The Washington Securities
Act provides that its interpretation and administration be coordinated
with related Federal regulations. In light of such policy and due to the
relevance and importance of the Securities and Exchange Commission
Securities Act Release No. 5347, the Division of Securities hereby
adopts Securities and Exchange Commission Securities Act Release
No. 5347, which is hereinafter set forth in its entirety.

"The Securities and Exchange Commission called attention to the
applicability of the federal securities laws to the offer and sale of con-
dominium units, or other units in a real estate development, coupled
with an offer or agreement to perform or arrange certain rental or
other services for the purchaser. The Commission noted that such of-
ferings may involve the offering of a security in the form of an invest-
ment contract or a participation in a profit sharing arrangement within
the meaning of the Securities Act of 1933 and the Securities Exchange
Act of 1934. Where this is the case any offering of any such securities
must comply with the registration and prospectus delivery require-
ments of the Securities Act, unless an exemption therefrom is avail-
able, and must comply with the anti—fraud provisions of the Securities
Act and the Securities Exchange Act and the regulations thereunder.
In addition, persons engaged in the business of buying or selling in-
vestment contracts or participations in profit sharing agreements of
this type as agents for others, or as principal for their own account,
may be brokers or dealers [for a special exemption from the
Washington Securities Act, see RCW 21.20.040 and WAC 460-20A-
220] within the meaning of the Securities Exchange Act, and therefore
may be required to be registered as such with the Commission under
the provisions of Section 15 of that Act.

The Commission is aware that there is uncertainty about when of-
ferings of condominiums and other types of similar units may be con-
sidered to be offerings of securities that should be registered pursuant
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to the Securities Act. The purpose of this release is to alert persons
engaged in the business of building and selling condominiums and
similar types of real estate developments to their responsibilities under
the Securities Act and to provide guidelines for a determination of
when an offering of condominiums or other units may be viewed as an
offering of securities. Resort condominiums are one of the more com-
mon interests in real estate the offer of which may involve an offering
or securities. However, other types of units that are part of a develop-
ment or project present analogous questions under the federal securi-
ties laws. Although this release speaks in terms of condominiums, it
applies to offerings of all types of units in real estate developments
which have characteristics similar to those described herein.

"The offer of real estate as such, without any collateral arrange-
ments with the seller or others, does not involve the offer of a security
[for certain land located outside the state of Washington this is not
true, see RCW 21.20.005(12)]. When the real estate is offered in con-
junction with certain services, a security, in the form of an investment
contract, may be present. The Supreme Court in Securities and Ex-
change Commission V.W.J. Howey Co., 328 U.S. 293 (1946) set forth
what has become a generally accepted definition of an investment
contract.

"'A contract, transaction or scheme whereby a person in-
vests his money in a common enterprise and is led to ex-
pect profits solely from the efforts of the promoter or a
third party, it being immaterial, whether the shares in the
enterprise are evidence by formal certificates or by nomi-
nal interests in the physical assets employed in the enter-
prise.' (298)

"The Howey case involved the sale and operation of orange groves.
The reasoning, however, is applicable to condominiums.

"As the Court noted in Howey, substance should not be disregarded
for form, and the fundamental statutory policy of affording broad pro-
tection to investors should be heeded. Recent interpretations have indi-
cated that the expected return need not be solely from the efforts of
others, as the holding in Howey appears to indicate. For this reason, an
investment contract may be present in situations where an investor is
not wholly inactive, but even participates to a limited degree in the
operations of the business. The 'profits' that the purchaser is led to ex-
pect may consist of revenues received from rental of the unit; these
revenues and any tax benefits resulting from rental of the unit are the
economic inducements held out to the purchaser.

"The existence of various kinds of collateral arrangements may
cause an offering of condominium units to involve an offering of in-
vestment contracts or interests in a profit sharing agreement. The
presence of such arrangements indicates that the offeror is offering an
opportunity through which the purchaser may earn a return on his in-
vestment through the managerial efforts of the promoters or a third
party in their operation of the enterprise.

"For example, some public offerings of condominium units involve
rental pool arrangements. Typically, the rental pool is a device where-
by the promoter or a third party undertakes to rent the unit on behalf
of the actual owner during that period of time when the unit is not in
use by the owner. The rents received and the expenses attributable to
rental of all the units in the project are combined and the individual
owner receives a ratable share of the rental proceeds regardless of
whether his individual unit was actually rented. The offer of the unit
together with the offer of an opportunity to participate in such a rental
pool involves the offer of investment contracts which must be regis-
tered unless an exemption is available.

"Also, the condominium units may be offered with a contract or

" agreement that places restrictions, such as required use of an exclusive
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rental agent or limitations on the period of time the owner may occupy
the unit, on the purchaser's occupancy or rental of the property pur-
chased. Such restrictions suggest that the purchaser is in fact investing
in a business enterprise, the return from which will be substantially
dependent on the success of the managerial efforts of other persons. In
such cases, registration of the resulting investment contract would be
required.

"In any situation where collateral arrangements are coupled with
the offering of condominiums, whether or not specifically of the types
discussed above, the manner of offering and economic inducements
held out to the prospective purchaser play an important role in deter-
mining whether the offerings involve securities. In this connection see
Securities and Exchange Commission V.C.M. Joiner Leasing Corp.,
320 U.S. 344 (1943). In Joiner, the Supreme Court also noted that:
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"'In enforcement of [the Securities Act], it is not inappro-
priate that promoters' offerings be judged as being what
they were represented to be.' (353)

"In other words, condominiums, coupled with rental arrangements,
will be deemed to be securities if they are offered and sold through
advertising, sales literature, promotional schemes or oral representa-
tions which emphasize the economic benefits to purchaser to be derived
from the managerial efforts of the promoter, or a third party designat-
ed or arranged for by the promoter, in renting units.

"In summary, the offering of condominium units in conjunction with
any one of the following will cause the offering to be viewed as an of-
fering of securities in the form of investment contracts:

"1. The condominiums, with any rental arrangement or other similar
service, are offered and sold with emphasis on the economic benefits to
the purchaser to be derived from the managerial efforts of the promot-
er, or a third party designated or arranged for by the promoter, from
rental of units."

"2. The offering of participation in a rental pool arrangement; and

"3. The offering of a rental or similar arrangement whereby the
purchaser must hold his unit available for rental for any part of the
year, must use an exclusive rental agent or is otherwise materially re-
stricted in his occupancy or rental of his unit.

"In all of the above situations, investors protection requires the ap-
plication of the federal securities laws.

"If the condominiums are not offered and sold with emphasis on the
economic benefits to the purchaser to be derived from the managerial
efforts of others, and assuming that no plan to avoid the registration
requirements of the Securities Act is involved, an owner of a condo-
minium unit may, after purchasing his unit, enter into a nonpooled
rental arrangement with an agent not designated or required to be used
as a condition to the purchase, whether or not such agent is affiliated
with the offeror, without causing a sale of a security to be involved in
the sale of the unit. Further, a continuing affiliation between the de-
velopers or promoters of a project and the project by reason of main-
tenance arrangements does not make the unit a security.

"In situations where commercial facilities are a part of the common
elements of a residential project, no registration would be required un-
der the investment contract theory where (a) the income from such fa-
cilities is used only to offset common area expenses and (b) the
operation of such facilities is incidental to the project as a whole and
are not established as a primary income source for the individual own-
ers of a condominium or cooperative unit.

"The Commission recognizes the need for a degree of certainty in
the real estate offering area and believes that the above guidelines will
be helpful in assisting persons to comply with the securities laws. It is
difficult, however, to anticipate the variety of arrangements that may
accompany the offering of condominium projects. The Commission,
therefore, would like to remind those engaged in the offering of condo-
miniums or other interests in real estate with similar features that
there may be situations, not referred to in this release, in which the
offering of the interests constitutes an offering of securities. Whether
an offering of securities is involved necessarily depends on the facts
and circumstances of each particular case. The staff of the Commission
will be available to respond to written inquiries on such matters. [Re-
quest for interpretative opinions from the Washington Securities Divi-
sion should follow the procedure set out in WAC 460-16A-020.]"

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 460-32A-010 APPLICATION.

(2) WAC 460-32A-015 NET WORTH REQUIREMENT OF
SPONSOR.

(3) WAC 460-32A-020 FEES, COMPENSATION AND EX-
PENSES TO BE REASONABLE.

(4) WAC 460-32A-025 COMPENSATION FOR ACQUISI-
TION SERVICES.

(5) WAC 460-32A-030 PROGRAM MANAGEMENT FEE
(DEFINED IN WAC 460-10A-145).

(6) WAC 460-32A-031 EXPENSES PAID TO THIRD
PARTIES.

(7) WAC 460-32A-035 SUBORDINATED PROMOTIONAL
INTERESTS.
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(8) WAC 460-32A-045 SALES, LEASES AND LOANS.

(9) WAC 460-32A-050 EXCHANGE OF LIMITED PART-
NERSHIP INTEREST.

(10) WAC 460-32A—055

(11) WAC 460-32A~057
PROPERTY.

(12) WAC 460-32A-060
REINVESTMENT.

(13) WAC 460-32A—065 SERVICES RENDERED TO THE
PROGRAM BY THE SPONSOR.

(14) WAC 460-32A—070 REBATES, KICKBACKS AND RE-
CIPROCAL ARRANGEMENTS.

(15) WAC 460-32A-075 COMMINGLING OF FUNDS.

(16) WAC 460-32A-080 EXPENSES OF PROGRAM.

(17) WAC 460-32A-085 INVESTMENTS IN OTHER
PROGRAMS.

(18) WAC 460-32A-090

(19) WAC 460-32A-095
TION CONTRACTS.

(20) WAC 460-32A-100
REQUIREMENT.

(21) WAC 460-32A-105
ERTY APPRAISAL.

(22) WAC 460-32A-145 RIGHTS AND OBLIGATIONS OF
PARTICIPANTS MEETINGS.

(23) WAC 460-32A-150 VOTING RIGHTS OF LIMITED
PARTNERS.

(24) WAC 460-32A-155 OUTSIDER REPLACEMENT OF
GENERAL PARTNER.

(25) WAC 460-32A-160 REPORTS TO HOLDERS OF LIM-
ITED PARTNERSHIP INTERESTS.

(26) WAC 460-32A-165 ACCESS TO RECORDS.

(27) WAC 460-32A-170 REDEMPTION OF PROGRAM
INTERESTS.

(28) WAC 460-32A~175

(29) WAC 460-32A-180

(30) WAC 460-32A-185

(31) WAC 460-32A~195

(32) WAC 460-32A-196

(33) WAC 460-32A-200

(34) WAC 460-32A-205

(35) WAC 460-32A-210

(36) WAC 460-32A-215 RESERVES.

(37) WAC 460-32A-220 REINVESTMENT OF CASH FLOW
AND PROCEEDS ON DISPOSITION OF PROPERTY.

(38) WAC 460-32A-225 NONSPECIFIED PROPERTY
PROGRAMS.

(39) WAC 460-32A-235 STATEMENT OF INVESTMENT
OBJECTIVES.

(40) WAC 460-32A-240 PERIOD OF OFFERING AND EX-
PENDITURE OF PROCEEDS.

(41) WAC 460-32A-245 SPECIAL REPORTS.

(42) WAC 460-32A-250 ASSESSMENTS.

(43) WAC 460-32A-255 MULTIPLE PROGRAMS.

(44) WAC 460-32A-300 OIL AND GAS PROGRAMS.

(45) WAC 460-32A-315 TITLE.

(46) WAC 460-32A-320 REGULATION B FILINGS.

(47) WAC 460-32A-325 FUNDS TO BE HELD IN TRUST.

(48) WAC 460-32A—400 SALES IN CONDOMINIUMS OR
UNITS IN REAL ESTATE DEVELOPMENT.

(49) 460-10A-055 ACQUISITION FEE.

(50) 460-10A-070 ASSESSMENTS.

(51) 460-10A-075 CAPITAL CONTRIBUTION.

(52) 460-10A-080 CASH FLOW.

(53) 460-10A-090 CASH AVAILABLE FOR
DISTRIBUTION.

(54) 460-10A-095

(55) 460-10A-100

(56) 460-10A-105

(57) 460-10A-110

(58) 460-10A-115

(59) 460-10A-120
EXPENSES.

(60) 460-10A-125

(61) 460-10A-130

(62) 460-10A-135

(63) 460-10A—140

EXCLUSIVE AGREEMENT.
COMMISSIONS ON RESALE OF

COMMISSIONS ON

LENDING PRACTICES.
DEVELOPMENT OR CONSTRUC-

PERFORMANCE BOND
REQUIREMENT FOR REAL PROP-

ASSESSABILITY.

DEFAULTS.

SALES PROMOTIONAL EFFORTS.
CONTENTS OF PROSPECTUS.
TRACK RECORDS.
PROJECTIONS.

FIDUCIARY DUTY.

DEFERRED PAYMENTS.

CONSTRUCTION FEE.

COST OF PROPERTY.

DEVELOPMENT FEE.

NET WORTH.

NONSPECIFIED PROPERTY PROGRAM.
ORGANIZATION AND OFFERING

PARTICIPANT.
PERSON.

PROGRAM.
PROGRAM INTEREST.
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(64) 460-10A~145
(65) 460-10A-150
(66) 460-10A-155

PROGRAM MANAGEMENT FEE.
PROPERTY MANAGEMENT FEE.
SPONSOR.

WSR 83-15-042
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed July 19, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the regulation and registration of securities,
new chapter 460-34A WAC, OQil and gas programs;
WAC 460-34A-010 Application; 460-34A—015 Defini-
tions; 460-34A—-020 Net worth, experience and invest-
ment requirements of sponsor; 460-34A-025
Participants suitability standards; 460-34A-030 Mini-
mum investment; 460—34A-035 Fees, compensation and
expenses; 460-34A-037 Organization and offering ex-
penses; 460-34A-140 Promotional compensation; 460—
34A-045 Program expenses; 460—34A—050 Transactions
with affiliates; 460~34A-055 Farm—outs; 460-34A—-060
Rights and obligations of participants; 460-34A—065
Accessibility and defaults; 460-34A—070 Voting rights
of limited partners; 460-34A—075 Minimum program
capital; 460-34A—-080 Temporary investment of pro-
ceeds; 460-34A—085 Return of unused proceeds; 460—
34A—-090 Deferred payments; 460-34A—095 Cash re-
demption values; 460-34A—100 Future exchange; 460-
34A-105 Reinvestment of revenues; 460-34A—110 Dis-
tribution of revenues; 460-34A-112 Selling of units;
460-34A-115 Sales materials and marketing restric-
tions; 460-34A-120 Contents of the prospectus; 460
34A-125 Financial information required on applications;
460-34A-130 Opinions of counsel; 460-34A-135 Lia-
bility of indemnification; and 460-34A-200 Regulation
B filings;

that the agency will at 9:00 a.m., Tuesday, September
6, 1983, in Conference Room A, 4th Floor, Highways—
Licenses Building, Olympia, Washington 98504, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 9,
1983.

The authority for WAC 460-34A—010 through 460-
34A-070 and 460-34A-090 through 460-34A-200 is
RCW 21.20.450. The authority for WAC 460-34A-075
through 460-34A-085 is RCW 21.20.250 and
21.20.450.

The specific statutes these rules are intended to im-
plement are RCW 21.20.010, 21.20.140 through 21.20-
.300, 21.20.450 and 21.20.900.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 6, 1983.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.
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The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact Ralph R.
Smith, Administrator of Securities, whose address is set
forth herein.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Ralph R. Smith
Securities Administrator
P. O. Box 648

Olympia, WA 98504
(206) 753-6928

Dated: July 19, 1983
By: John Gonsalez
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of Rule: The rules shown below are
proposed under the Securities Act of Washington, chap-
ter 21.20 RCW, to implement Oil and Gas Program
guidelines developed and adopted by the North Ameri-
can Securities Administrators Association. Adoption of
these rules will make the law of Washington uniform
with other states. )

Description and Summary for Rules: Chapter 460-
34A WAC, Oil and gas programs, adopting WAC 460—
34A-010, stating that the rules of this chapter apply to
registrations of oil and gas programs and may waive if
good cause is shown; WAC 460-34A-015, sets out and
defines specific terms used in this chapter; WAC 460-
34A-020, requiring sponsors of oil and gas programs to
have a specified net worth based upon the sponsor's cap-
ital and relevant experience in management of oil and
gas programs; WAC 460-34A-025, requiring and set-
ting forth criteria of financial suitability for participants
in oil and gas programs; WAC 460-34A-030, setting
minimum investment amounts required of participants to
invest in oil and gas programs; WAC 460-34A-035,
stating that all compensation paid to a sponsor or affili-
ate shall be reasonable; WAC 460-34A-036, requiring
all organization and selling expenses be paid from cash,
be reasonable and not exceed fifteen percent of initial
subscriptions; WAC 460-34A-040, providing that all
participation in revenues by the sponsor shall be reason-
able and setting forth the compensation standards for
programs including functional allocation drilling pro-
grams, subordinated or reversionary working interest
drilling programs, income or purchase programs; WAC
460-34A-045, allowing payment of program expenses to
be paid by or reimbursed to sponsor out of capital con-
tributions and revenues and setting forth disclosure for-
mat for estimated program expenses; WAC 460-34A~
050, regulating the sales to the purchases from the pro-
gram of properties by the sponsor or its affiliates, re-
stricting and prohibiting the sponsor or its affiliates from
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holding oil and gas interests in any prospect in which a
program has an interest, and prohibiting the commin-
gling of program funds; WAC 460-34A-055, requiring
disclosure and setting the conditions on which the spon-
sor may farm—out program prospects; WAC 460-34A-
060, setting forth the rights and obligations of investors
to call meetings, receive annual and periodic reports,
gain access to program records, and transfer program
interests; WAC 460-34A—065, stating the conditions in
which assessments of program interests may be made
and defaults against investors can be taken; WAC 460-
34A-070, setting forth the rights of the participants to
amend, dissolve, remove and elect a new general partner,
approve a sale of assets or cancel contracts of the pro-
gram; WAC 460-34A-075, requiring the impounding of
a minimum amount of funds to start an oil and gas pro-
gram; WAC 460-34A—-080, requiring the proceeds of an
offering to be invested temporarily in short—term, liquid
investments before investment in the operations of the
program; WAC 460-34A-085, providing for the return
of unused investor funds if not committed to the pro-
gram's operations within one year; WAC 460-34A—090,
allowing installment payments if consistent with pro-
gram needs and if other conditions are met; WAC 460-
34A-095, providing for redemption of program interests
for cash only if based upon appraisal by independent pe-
troleum consultants; WAC 460-34A-100, prohibiting
the sponsor or its affiliates to offer an exchange of inter-
ests unless conditions and limitations are met; WAC
460-34A~-105, prohibiting, except in certain circum-
stances, program provisions which require investors to
reinvest cash distributions from the program; WAC
460-34A-110, directing the sponsor to make cash distri-
butions to participants when the sponsor has funds which
are not necessary to retain in the program and limiting
the cash distributions to the sponsor to funds properly
allocated to sponsor's account; WAC 460-34A-112,
providing for cash sales commissions and prohibiting in-
determinate compensation to brokers as well as compen-
sation based on assessments of program interests; WAC
460-34A—115, requiring sales materials, except as filed
with the Securities and Exchange Commission or be-
tween brokers, to comply with the provisions of corpo-
rate securities and requiring group meetings to make
specific disclosures; WAC 460-34A-120, setting forth
the format and type of information to be included in the
prospectus; WAC 460-34A-125, setting forth the re-
quired financial information including a balance sheet of
the general partner and program and statements of in-
come and cash flow for the program and corporate gen-
eral partners; WAC 460-34A-130, providing that the
application for registration shall contain opinion of
counsel on the tax aspects of the program and the valid-
ity of the issuance of the interests in the program; WAC
460-34A-135, restricting the sponsor's ability to pass on
to participants the liabilities of the program and limiting
the circumstances in which sponsors can be indemnified
for damages incurred; and WAC 460-34A-200, stating
that all Federal Securities and Exchange Commission
Regulation B filings must register by qualification under
statute and these rules.
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Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 3rd Floor, Highways—
Licenses Building, Olympia, WA, 234-1369 scan, 753-
1369; and Ralph R. Smith, Administrator, Securities
Division, 6th Floor, Highways—Licenses Building,
Olympia, WA, 234-6928 scan, 753-6928.

Name of Organization Proposing Rules: These rules
are proposed by the Department of Licensing, Securities
Division.

Department Comments: These rules are set forth in
the Washington Administrative Code format, the North
American Securities Administrators Association guide-
lines adopted by WAC 460-34A-300. In addition, these
rules incorporate the October 31, 1979, addendum to the
guidelines in proposed WAC 460-34A—045.

Reasons Supporting the Proposed Rules: The rules
adopt and expressly set forth the guidelines for Qil and
Gas Programs adopted by the North American Securi-
ties Administrators Association. If adopted, these rules
will aid issuers in registering oil and gas programs in the
state of Washington as well as other states.

These rules are not necessary to comply with any fed-
eral law or federal or state court decision.

A small business economic impact statement has not
been prepared because the department does not believe
that any economic impact is involved in expressly setting
forth rules in a new chapter which has already been
adopted in WAC 460-34A-300, and adopting the ad-
dendum to the October 31, 1979, North American Se-
curities Administrators Association guidelines. Any
impact that the rules may have is intended to fall equal-
ly on all oil and gas programs. Comments regarding any
possible economic impact on small business should be
directed to Ralph R. Smith, Administrator of Securities,
at the address or telephone number above.

CHAPTER 460-34A WAC
OIL AND GAS PROGRAMS

NEW SECTION

WAC 460-34A-010 APPLICATION. The rules contained in this
chapter apply to the registration of oil and gas programs in the form of
limited partnerships (herein sometimes called "programs” or "partner-
ships") and will be applied by analogy to oil and gas programs in other
forms. While applications not conforming to the standards contained in
this chapter shall be looked upon with disfavor, where good cause is
shown, certain standards may be modified or waived by the adminis-
trator if consistent with the spirit of these rules.

NEW SECTION

WAC 460-34A-015 DEFINITIONS. As used in this chapter:

(1) "Affiliate” means, in addition to those persons set out in WAC
460-10A-060, any person 10 percent or more of whose outstanding
voting securities are directly or indirectly owned, controlled or held
with power to vote, by such other person.

(2) "Capital expenditures” means those costs which are generally
accepted as capital expenditures pursuant to the provisions of the In-
ternal Revenue Code. '

(3) "Cost" means, when used with respect to property,

(a) the sum of the prices paid by the seller for such property, in-
cluding bonuses; .

(b) title insurance or examinations costs, brokers' commissions, filing
fees, recording costs, transfer taxes, if any, and like charges in connec-
tion with the acquisition of such property; and
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(c) rentals and ad valorem taxes paid by the seller with respect to
such property to the date of its transfer to the buyer, interest on funds
used to acquire or maintain such property, and such portion of the
seller’s reasonable, necessary and actual expenses for geological, geo-
physical, seismic, land engineering, drafting, accounting, legal and
other like services allocated to the property in accordance with gener-
ally accepted industry practices, except for expenses in connection with
the past drilling of wells which are not producers of sufficient quanti-
ties of oil or gas to make commercially reasonable their continued op-
erations, and provided that the expenses enumerated in subsection (c)
hereof shall have been incurred not more than 36 months prior to the
purchase by the program; provided that such period may be extended,
at the discretion of the Administrator upon proper justification. When
used with respect to services, "cost” means the reasonable, necessary
and actual expense incurred by the seller on behalf of the program in
providing such services, determined in accordance with generally ac-
cepted accounting principles. As used elsewhere, "cost” means the
price paid by the seller in an arm's—length transaction.

(4) "Development well” means a well drilled as an additional well to
the same reservoir as other producing wells on a lease, or drilled on an
offset lease usually not more than one location away from a well pro-
ducing from the same reservoir.

(5) "Exploratory well" means a well drilled either

(a) in search of a new and as yet undiscovered pool of oil or gas, or

(b) with the hope of greatly extending the limits of a pool already
developed.

(6) "Farm—out" means an agreement whereby the owner of the
leasehold or working interest agrees to assign his interest in certain
specific acreage to the assignees, retaining some interest such as an
overriding royalty interest, an oil and gas payment, offset acreage or
other type of interest, subject to the drilling of one or more specific
wells or other performance as a condition of the assignment.

(7) "General and administrative overhead" means all customary and
routine legal, accounting, geological, engineering, well supervision fee,
travel, office rent, telephone, secretarial, salaries, and other incidental
reasonable expenses necessary to the conduct of the partnership busi-
ness, and generated by the sponsor.

(8) "Landowner's royalty interest” means an interest in production,
or the proceeds therefrom, to be received free and clear of all costs of
development, operation, or maintenance, reserved by a landowner upon
the creation of an oil and gas lease.

(9) "Non-capital expenditures” means expenditures that under
present law are generally accepted as fully deductible currently for
federal income tax purposes.

(10) "Operating costs” means expenditures made and costs incurred
in producing and marketing oil or gas from completed wells, including,
in addition to labor, fuel, repairs, hauling, materials, supplies, utility
charges and other costs incident to or therefrom, ad valorem and sev-
erance taxes, insurance and casualty loss expense, and compensation to
well operators or others for services rendered in conducting such
operations.

(11) "Organization and offering expenses” means all costs of organ-
izing and selling the offering including, but not limited to, total under-
writing and brokerage discounts and commissions (including fees of
the underwriters' attorneys), expenses for printing, engraving, mailing,
salaries of employees while engaged in sales activity, charges of trans-
fer agents, registrars, trustees, escrow holders, depositories, engineers
and other experts, expenses of qualification of the sale of the securities
under Federal and State law, including taxes and fees, accountants'
and attorneys' fees.

(12) "Overriding royalty interest” means an interest in the oil and
gas produced pursuant to a specified oil and gas lease or leases, or the
proceeds from the sale thereof, carved out of the working interest, to
be 'received free and clear of all costs of development, operation, and
maintenance.

(13) "Program” means or refers to a single partnership. (This does
not mean that a prospectus may not offer a series of partnerships, with
individual partnerships being formed in sequence as the minimum
amount necessary to form a partnership is obtained.)

(14) "Prospect” means an area in which the program owns or in-
tends to own one or more oil and gas interests, which is geographically
defined on the basis of geological data by the sponsor of such program
and which is reasonably anticipated by the sponsor to contain at least
one reservoir.

(15) "Proved reserves” means those quantities of crude oil, natural
gas, and natural gas liquids which, upon analysis of geologic and engi-
neering data, appear with reasonable certainty to be recoverable in the
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future from known oil and gas reservoirs under existing economic and
operating conditions. Proved reserves are limited to those quantities of
oil and gas which can be expected, with little doubt, to be recoverable
commercially at current prices and costs, under existing regulatory
practices and with existing conventional equipment and operating
methods. Depending upon their status of development, such proved re-
serves shall be subdivided into the following classifications:

(a) "Proved developed reserves.” These are proved reserves which
can be expected to be recovered through existing wells with existing
equipment and operating methods. This classification shall include:

(i) "Proved developed producing reserves.” These are proved devel-
oped reserves which are expected to be produced from existing com-
pletion interval(s) now open for production in existing wells; and

(ii) "Proved developed non—producing reserves.” These are proved
developed reserves which exist behind the casing of existing wells, or at
minor depths below the present bottom of such wells, which are ex-
pected to be produced through these wells in the predictable future,
where the cost of making such oil and gas available for production
should be relatively small compared to the cost of a new well.

Additional oil and gas expected to be obtained through the applica-
tion of fluid injection or other improved recovery techniques for sup-
plementing the natural forces and mechanisms of primary recovery
should be included as "Proved Developed Reserves” only after testing
by a pilot project or after the operation of an installed program has
confirmed through production response that increased recovery will be
achieved.

(b) "Proved undeveloped reserves.” These are proved reserves which
are expected to be recovered from new wells on undrilled acreage, or
from existing wells where a relatively major expenditure is required for
recompletion. Reserves on undrilled acreage shall be limited to those
drilling units offsetting productive units, which are virtually certain of
production when drilled. Proved reserves for other undrilled units can
be claimed only where it can be demonstrated with certainty that there
is continuity of production from the existing productive formation.

Under no circumstances should estimates for proved undeveloped
reserves be attributable to any acreage for which an application of
fluid injection or other improved recovery technique is contemplated,
unless such techniques have been proved effective by actual tests in the
area and in the same reservoir. If warranted, however, a narrative dis-
cussion can be provided to point out those areas where future drilling
or other operations may develop oil and gas production which at the
time of filing is considered too uncertain to be expressed as numerical
estimates for proved reserves.

(16) "Sponsor” means, in addition to those persons set out in WAC
460-10A-155, any person who, pursuant to a contract with the pro-
gram, regularly performs or selects the person who performs 25% or
more of the exploratory, developmental or producing activities of the
program or segment thereof.

(17) "Working interest” means an interest in an oil and gas lease-
hold which is subject to some portion of the expense of development,
operation or maintenance.

NEW SECTION

WAC 460-34A-020 NET WORTH, EXPERIENCE AND IN-
VESTMENT REQUIREMENTS OF SPONSOR. Net Worth. (a)
The financial condition of the general partner must be commensurate
with any financial obligations assumed by it. The general partner must
specifically have a minimum aggregate net worth at all times equal to
5% of participants' capital in all existing programs organized by the
general partner plus 5% of total subscriptions in the program being of-
fered, but such minimum required net worth shall in no case be less
than $100,000 nor shall net worth in excess of $1,000,000 be required.
An individual general partner's net worth shall be determined exclusive
of home, home furnishings and automobiles. Audited balance sheets of
sponsors shall be furnished, except that in the event that an individual
is a general partner, an unaudited balance sheet prepared by a certified
public accountant and signed and sworn to by such individual general
partner may be accepted for the purpose of determining said required
net worth, in the discretion of the Administrator, and such unaudited
statement will be carefully scrutinized.

(b) In determining a general partner's net worth, the discounted
value of proved reserves, as determined by an independent petroleum
appraiser, of oil, gas and other minerals owned by a general partner
may be used. Notes and accounts receivables from all programs, inter-
ests in all programs, and all contingent liabilities will be scrutinized
carefully to determine the appropriateness of their inclusion in the net
worth computation. If an individual general partner’s net worth is used
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in complying with the above requirements, a statement as to such net
worth shall be included in the prospectus.

(c) If more than one person acts or serves as general partner of a
program, the net worth requirements may be met by aggregating the
net worth of all such persons. In addition, the net worth of any guar-
antor of the general partner's obligations to or for the program may be
included in the net worth computation, but only if the guarantor's lia-
bility is coextensive with that of the general partner.

(2) Experience. The general partner or its chief operating officers
shall have at least three years relevant oil and gas experience demon-
strating the knowledge and experience to carry out the stated program
policies and to manage the program operations. Additionally, the gen-
eral partner or any affiliate providing services to the program shall
have had not less than four years relevant experience in the kind of
service being rendered or otherwise must demonstrate sufficient knowl-
edge and experience to perform the services proposed. If any manage-
rial responsibility for the program is to be rendered by persons other
than the general partner, then such persons must be identified in the
prospectus, their experience must be similar to that required of a gen-
eral partner and must be set out in the prospectus, and a contract set-
ting forth the basis of their relationship with the program must be filed
with and not disapproved by the Administrator.

(3) In appropriate cases, the Administrator may require that the
sponsor purchase for cash a minimum amount of participation units.

NEW SECTION

WAC 460-34A-025 PARTICIPANTS SUITABILITY STAND-
ARDS. (1) In view of the limited transferability, the relative lack of
liquidity, the high risk of loss or the specific tax orientation of many oil
and gas programs, suitability standards which are reasonably related to
the risks to be undertaken, will be required for the participants, and
they must be set forth both in the prospectus and in a written instru-
ment to be executed by each participant.

(2) The sponsor and each person selling limited partnership interests
on behalf of the sponsor or program shall make every reasonable effort
to assure that those persons being offered or sold the limited partner-
ship interests are appropriate in light of the suitability standards as re-
quired, whether purchase is appropriate to the customers' investment
objectives and financial situations, whether the participant can reason-
ably benefit from the program and whether the participant is able to
bear the economic risk of the investment.

(3) For purposes of determining whether the participant can meet
the criteria in WAC 460-34A—025(2), the following shall be evidence
thereof:

(a) The participant has the capacity of understanding the funda-
mental aspects of the program, which capacity may be evidenced by
the following:

(i) The nature of employment experience;

(ii) Educational level achieved;

(iii) Access to advice from qualified sources, such as, attorney, ac-
countant and tax adviser; and

(iv) Prior experience with investments of a similar nature.

(b) The participant has apparent understanding of the fundamental
risks, possible financial hazards of the investment and the lack of lig-
uidity of the investment.

(c) The participant has the following, unless circumstances warrant
and the Administrator allows another standard:

(i) A net worth of $225,000 or more (exclusive of home, furnishings
and automobiles), or

a net worth of $60,000 or more (exclusive of home, furnishings, and
automobiles) and had during the last tax year, or estimates that he will
have during the current tax year, "taxable income” as defined in Sec-
tion 63 of the Internal Revenue Code of 1954, as amended, of $60,000
or more, without regard to the investment in the program.

(4) In the case of programs engaged primarily in investing in income
producing properties (production purchase program) the Administrator
may allow lower suitability standards than those described in (c)
above. Subject to a satisfactory showing as to the plan of business of
the program, the following suitability standards will be deemed
reasonable:

(a) the participant has a net worth of $90,000 or more (exclusive of
home, furnishings and automobiles), or

(b) the participant has a net worth of $25,000 (exclusive of home,
furnishings and automobiles) and an annual income of $25,000 or
more.

(5) The broker—dealer or sponsor shall retain for at least six years
all records necessary to substantiate the fact that program interests
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were sold only to purchasers for whom such securities were suitable.
The Administrator may require broker—dealers or sponsors to obtain
from the purchaser a letter justifying the suitability of such
investment.

NEW SECTION

WAC 460-34A-030 MINIMUM INVESTMENT. For a drilling
program, the minimum purchase shall not be less than $5,000 and the
initial investment by a participant not less than $5,000, and for an in-
come or production purchase program, the minimum purchase shall
not be less than $2,500 and the initial investment not less than $2,500.
All of the aforesaid minimums must be paid within 12 months from
the date the program commences. Assignability of the unit must be
limited so that no assignee (transferee) or assignor (transferor) may
hold less than the prescribed minimums except by gifts or by operation
of law.

NEW SECTION

WAC 460-34A-035 FEES, COMPENSATION AND EX-
PENSES. The total amount of consideration of all kinds which may be
paid directly or indirectly to the sponsor or its affiliates shall be rea-
sonable. Such consideration may include but is not limited to:

(a) Organization and offering expenses and management fees

(b) Promotional compensation; and

(c) Program expenses.

NEW SECTION

WAC 460-34A-037 ORGANIZATION AND OFFERING EX-
PENSES, AND MANAGEMENT FEES. (1) All organization and
offering expenses incurred in order to sell program units shall be rea-
sonable, and the total of those organization and offering expenses,
which may be charged to the program, plus any management fee,
which may be charged by the sponsor, shall not exceed 15% of the ini-
tial subscriptions.

(2) Commissions payable on the sale of program units shall be paid
in cash solely on the amount of initial subscriptions. Payment of com-
missions in the form of overriding royalties, net profit interests or other
interests in production will not be approved, except that no objection
will be raised to the payment of commissions in the form of interests in
the program, provided the amount does not exceed that purchasable by
applying the aggregate cash commission allowable to the unit offering
price.

(3) All items of compensation to underwriters or broker—dealers, in-
cluding, but not limited to, selling commissions, expenses, rights of first
refusal, consulting fees, finders' fees and all other items of compensa-
tion of any kind or description paid by the program, directly or indi-
rectly, shall be taken into consideration in computing the amount of
allowable selling commissions. -

NEW SECTION

WAC 460-34A-040 PROMOTIONAL COMPENSATION. (1)
The participation in program revenues by the sponsor and any affiliate
shall be reasonable taking into account all relevant factors. Overriding
royalty interests will be looked upon with disfavor. Sponsors’ interests
in revenues will be considered reasonable if they meet the standards set
forth below. Any other combination of fees, working or net profits in-
terests, or interests subordinated to payout to the public investors,
which are justified, in light of the entire offering, may be considered
reasonable by the Administrator. References in this section WAC 460-
34A—040 to a percent of revenues refer to that percent of program
revenues, and references to a percent working interest refer to that
percent of the working interest owned by a program in a prospect, if
the program does not own the total working interest.

(2) Drilling Program—Functional Allocation. (a) Where the spon-
sor agrees to pay all capital expenditures of the program, but in any
case at least 10% of the capital contributions to the program (exclud-
ing any capital contributions from the sponsor or any of his affiliates),
his share or revenues will be determined by the following formula:

(i) if the agreement is to pay all capital expenditures but in any case
a sum of not less than 10% of the capital contributions to the program
(excluding any capital contributions from the sponsor or any of his af-
filiates), the sponsor will be entitled to receive 35% of program
revenues;

(ii) the sponsor's revenue sharing may be increased in additional in-
crements of 5% for each additional 5% increase in the percentage of
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capital contributions to the program (excluding any capital contribu-
tions from the sponsor or any of his affiliates) agreed to be paid by him
up to a maximum of 50% of revenues subject to sponsor's agreement to
pay in any case all capital expenditures.

(b) As one alternative to subdivision (a), the sponsor may elect to
receive 15% of revenues and an additional percentage of revenues de-
termined by computing the sponsor’s capital expenditures as compared
to total costs associated with obtaining production, on a prospect basis,
until such time as the sponsor shall have received from such additional
percentage of revenues an amount equal to his capital expenditures;
after which, revenues shall be distributed as follows: 15% of revenues
to the sponsor and 85% of revenues to the participants until the partic-
ipants shall have received on a program basis a return of their capital
contributions in cash and then 15% plus the additional percentage of
revenues shall be paid to the sponsor and the remainder to the
participants.

(c) In connection with other possible alternatives that may be sub-
mitted to the above subdivision (a), a promotional interest in excess of
25% on a program basis will not be permitted, and a minimum com-
mitment by the sponsor to pay at least 10% of the total program's
contributions will be required.

(d) The aforesaid arrangement to pay capital expenditures refers to
and includes all capital expenditures for the drilling and completing of
wells during the life of the program, but does rot include capital ex-
penditures for facilities downstream of a wellhead. If the sponsor
should enter into farm—out or other arrangements through which only
he is relieved of his obligations to pay for such capital expenditures,
then the sponsor's share of revenue shall be proportionately reduced,
the amount to be determined on an individual basis.

(e) In order to elect a sharing arrangement as above provided, the
sponsor must have a net worth of $300,000 or 10% of the total contri-
butions to the program by the participants, whichever is greater, and
must be under a contractual obligation to pay his share of expenses as
such expenses are paid by the program and to complete his minimum
financial commitment to the program by the payment of cash by the
end of the third fiscal year succeeding the fiscal year in which the pro-
gram commenced operations. Any additional contributions made by
the sponsor will be used to pay program expenses which would other-
wise be charged to the participants.

(f) For the purposes of this subsection, if a well is not abandoned
within 60 days following the commencement of production, then it
shall be deemed to be a commercial well insofar as the program is
concerned and the sponsor may not recapture its capital expenditures
from the program, which otherwise would be treated as noncapital ex-
penditures upon abandonment. As used herein, production shall refer
to the commencement of the commercial marketing of oil or gas, and
shall not include any spot sales of oil or gas produced as a result of
testing procedures. All revenues from a well abandoned under this
subsection shall be allocated pro rata to those persons bearing the costs
of such well.

(g) The sharing arrangement set forth in this subsection shall not be
considered presumptively reasonable (i) in the case of sharing arrange-
ments in which the sponsor pays all development costs and exploratory
wells are drilled on prospects which cannot reasonably be expected to
require developmental drilling if the exploratory drilling is successful,
or (ii) in the case of sharing arrangements where the sponsor does not
pay his share or category of costs on a current basis.

(3) Drilling Programs—Subordinated or Reversionary Working In-
terest. (a) As an alternative to sharing revenues on a basis related to
costs paid, it will be considered reasonable for a sponsor of a drilling
program to receive a promotional interest in the form of a subordinat-
ed percentage of the working interest. The holder of a subordinated
working interest shall be entitled to receive his share of revenues only
after the participants have had allocated to their respective accounts
an amount determined in accordance with either one of the following
alternative formulas:

(i) an amount which reflects that the participants' share of revenues
from production and other items credited to a prospect equal the sum
of the costs of acquisition, drilling and development, all costs of oper-
ating the leases underlying the prospect, and an appropriately allocated
portion of all other program expenses, including organizational and of-
fering expenses in which case the sponsor shall be entitled to 25% of
program revenues, or

(ii) an amount which reflects that the revenues of the program equal
all the expenses of the program, in which case the sponsor's interest
may equal up to 33 1/3% of program revenues.
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(b) At such time as the sponsor is entitled to receive his promotional
interest, he shall also bear program costs in the same ratio as he par-
ticipates in program revenues.

(4) Income or Production Purchase Programs. (a) Where a major
portion of the sponsor’'s management and operating responsibilities are
performed by third parties, the cost of which is paid by the program,
the sponsor may take a 3% working interest convertible to not more
than a 5% working interest after the return from production to the in-
vestors of 100% of their capital contribution, computed on a total pro-
gram basis.

(b) Where the sponsor maintains the operating capabilities and
technical staff so as to be in a position to, and in fact does, provide the
program with a major part of the management and operating respon-
sibilities of the program, the sponsor may take no more than a 15%
working interest.

(c) Where the individual characteristics of specific programs war-
rant modification from the above two approaches to production pur-
chase programs, they will be accommodated, insofar as possible, while
still being consistent with the aforesaid compensation arrangements.

(d) The sponsor's interest in a program or in properties owned by a
program shall bear a pro rata share of all costs, expenses and obliga-
tions of the program including, but not limited to, costs of operations,
general and administrative expenses, debt service and any other items
of expense chargeable to the operation of the program.

(5) The sharing arrangement set forth above in this rule shall not be
considered presumptively reasonable for a sponsor who does not ac-
tively participate in obtaining a significant portion of the program's
prospects and who does not assume management responsibility for
drilling, completing, equipping and operating a significant portion of a
program's wells, unless such sponsor shall satisfactorily demonstrate
that his compensation together with the costs of procuring such ser-
vices for the program from third parties does not exceed the permissi-
ble compensation to the sponsor set forth above in this rule. For
purposes of these rules, a sponsor shall be deemed to be actively par-
ticipating in obtaining a significant portion of a program's prospects if
the sponsor has in—house or under contract the technical capability of
originating or fully evaluating the prospects to be acquired by that
program. "Prospect origination” is the process of formulating a geo-
logical or geophysical concept and negotiating for the acquisition of a
sufficient acreage interest in the area to warrant drilling and testing.
"Prospect evaluation” is the process of determining the viability of a
prospect which has been originated by a third party.

(a) The sponsor's ability to originate or evaluate the prospects he
intends to transfer to the program shall be disclosed in the "Opera-
tion" section of the offering circular and in the "Management Section”
if in-house or if the capability is provided by third parties under con-
tract, the third party should be identified, their qualifications described
and the contracted nature of the arrangement fully disclosed, including
the administrative process involved.

(b) If the capability is provided by third parties, it will be deemed
presumptively unreasonable if the contracts do not provide the pro-
gram with comparable capabilities to those that would be provided if
the sponsor's capability was in—house, including, among other things,
availability of technical expertise and the provision of adequate re-
sponse time. Unless the sponsor can adequately demonstrate the avail-
ability of such capability, it will not be permitted to elect any of the
sharing of costs and revenues described in the the rules of this chapter.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-34A-045 PROGRAM EXPENSES. (1) All actual
and necessary expenses incurred by the program may be paid by the
sponsor out of capital contributions and out of program revenues.

(2) A sponsor may be reimbursed out of capital contributions and
program revenues for all actual and necessary direct expenses paid or
incurred by it in connection with its operation of a program, and for an
allocable portion of its general and administrative overhead, computed
on a cost basis and determined in accordance with generally accepted
accounting principles, subject to annual independent audit. Adminis-
trative and similar charges for services must be fully supportable as to
the necessity thereof and the reasonableness of the amount charged.

(3) The sponsor shall bear a percentage of general and administra-
tive overhead equal to its percentage of revenue participation.
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(4) The following is a sample format for tabular disclosure for in-
formation described in this rule. The format tabular presentation
should be modified to fit a particular circumstance of each program
and the allocation formula chosen should be adequately disclosed.

ESTIMATED PROGRAM EXPENSES
The sponsor estimates that direct expenses and general and admin-
istrative expenses allocable to the program for the first twelve months
of operation will be approximately $. . . . . if the minimum program
capital is received (representing . . . . . % of program capital) and ap-
proximately $. . . .. if the maximum program capital is received
(representing . . . . . % of program capital). The sponsor estimates
that the components of such allocable amounts will be as follows:

Maximum
Program

Minimum
Program

General and Administrative Overhead
Legal
Accounting
Geological
Engineering
Well Supervision Fees
Travel
Office Re
Telephone. .
Secretarial

Minimum
Program

Maximuin
Program

Salaries of Officers, Directors
and Other Principals
Other (List)
Direct Expenses
External Legal
Audit Fees
Independent Engineering Reports
Outside Computer Services
Other (List)

TOTAL

The steps followed to determine the amounts of general and adminis-
trative overhead to be allocated to the program are enumerated as
follows:

1.

2.

3.

4. etc.

NEW SECTION

WAC 460-34A—050 TRANSACTIONS WITH AFFILIATES.
(1) Sales and Purchases of Properties (a) Neither the sponsor of a
drilling program nor any affiliated person shall sell, transfer or convey
any property to or purchase any property from the program, directly or
indirectly, except pursuant to transactions that are fair and reasonable
to the participants of the program and then subject to the following
conditions:

(i) In the case of a sale, transfer or conveyance to a program;

(A) The prospectus discloses the fact that the sponsor will sell,
transfer or convey property to the program and whether or not the
property will be sold from the sponsor's existing inventory.

(B) The property is sold, transferred or conveyed to the program at
the cost of the sponsor, unless the seller has reasonable grounds to be-
lieve that cost is materially more than the fair market value of such
property, in which case such sale should be made for a price not in ex-
cess of its fair market value. R

(C) If the sponsor sells, transfers or conveys any oil, gas or other
mineral interests or property to the program, he must, at the same
time, sell to the program an equal proportionate interest in all his other
property in the same prospect. If the sponsor or any affiliate subse-
quently proposes to acquire an interest in a prospect in which the pro-
gram possesses an interest or in a prospect abandoned by the program
within one year preceding such proposed acquisition, the sponsor shall
offer an equivalent interest therein to the program; and, if cash or fi-
nancing is not available to the program to enable it to consummate a
purchase of an equivalent interest in such property, neither the sponsor
nor any of its affiliates shall acquire such interest or property. The
term "abandon" for the purpose of the subsection shall mean the ter-
mination, either voluntarily or by operation of the lease or otherwise,

’
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of all of the program's interest in the prospect. The provisions of this
subsection shall not apply after the lapse of 5 years from the date of
formation of the program. For the purpose of this subsection, the terms
"sponsor” and "affiliate” shall not include another program where the
interest of the sponsor is identical to, or less than, his interest in the
subject program.

(D) A sale, transfer or conveyance of less than all of the ownership
of the sponsor in any interest or property is prohibited unless the in-
terest retained by the sponsor is a proportionate working interest, the
respective obligations of the sponsor and the program are substantially
the same after the sale of the interest by the sponsor and his interest in
revenues does not exceed the amount proportionate to his retained
working interest. The sponsor may not retain any overrides or other
burden on the interest conveyed to the program and may not enter into
any farm—out arrangements with respect to his retained interest, ex-
cept to nonaffiliated third parties or other programs managed by the
sponsor.

(ii) In the case of a transfer of nonproducing property from a pro-
gram, the transfer is made at a price which is the higher of the fair
market value or the cost of such property.

(iii) The sponsor, or affiliates other than other public programs, shall
not be permitted to purchase producing property from a program.

(b) Neither the sponsor of a production purchase program nor any
affiliated person shall sell, transfer or convey any property to or pur-
chase any property from the program, directly or indirectly, except
pursuant to transactions that are fair and reasonable to the partici-
pants of the program and then subject to the following conditions:

(i) In the case of a purchase from or sale to a program.

(A) The Prospectus discloses the fact that the sponsor may sell
property to the program and whether or not the property will be sold
from the sponsor's existing inventory.

(B) The purchase from or sale to the program is at cost as adjusted
for intervening operations, unless the sponsor has reasonable grounds
to believe that cost is materially more than or less than the fair market
value of such property, in which case such sale or purchase should be
made for a price not in excess of its fair market value, as determined
by an independent petroleum reservoir engineer.

(ii) Any such transaction must be consistent with the objectives of
the program.

(c) The program shall not purchase properties from nor sell proper-
ties to any program in which its sponsor or any affiliated person has an
interest. This subsection shall not apply to transactions among pro-
grams for whom the same person acts as sponsor by which property is
transferred from one to another in exchange for the transferree's obli-
gation to conduct drilling activities on such property or to joint ven-
tures among such programs, provided that the respective obligations
and revenue sharing of all parties to the transactions are substantially
the same and provided further that the compensation arrangement or
any other interest or right of the sponsor and any affiliated person of
such sponsor is the same in each program, or, if different, the aggre-
gate compensation of the sponsor does not exceed the lower of the
compensation he would have received in any one of the programs.

(2) Restricted and Prohibited Transactions (a) During the existence
of a program and before it has cecased operations, neither the sponsor
nor any affiliate (excluding another program where the interest of the
sponsor is identical to or less than his interest in the first program)
shall acquire, retain, or drill for its own account any oil and gas inter-
est in any prospect upon which such program possesses an interest, ex-
cept for transactions which comply with WAC 460-34A-
050(1)(a)(i)(D). In the event the program abandons its interest in a
prospect, this restriction shall continue for one year following aban-
donment. The geological limits of a prospect shall be enlarged or con-
tracted on the basis of subsequently acquired geological data to define
the productive limits of a reservoir, and must include all of the acreage
determined by the subsequent data to be encompassed by such reser-
voir; provided however, that the program shall not be required to ex-
pend additional funds unless they are available from the initial
capitalization of the program or if the sponsor believes it is prudent to
borrow for the purpose of acquiring such additional acreage. If the
geological limits of a prospect as so enlarged encompass any interest
held by a sponsor or affiliate, that interest shall be sold to the program
in accordance with the provisions of WAC 460-34A—-050(1)(a)(i)(C)
above if the interest held by the sponsor at the time of the prospect's
enlargement has been proved up by the program.

(b) A sponsor shall not take any action with respect to the assets or
property of the program which does not primarily benefit the program,
including among other things:
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(i) the utilization of program funds as compensating balances for its
own benefit, and

(ii) the commitment of future production.

(c) All benefits from marketing arrangements or other relationships
affecting property of the sponsor and the program shall be fairly and
equitably apportioned according to the respective interests of each.

(d) Any agreements or arrangements which bind the program must
be fully disclosed in the prospectus.

(e) Anything to the contrary notwithstanding, a sponsor may never
profit by drilling in contravention of his fiduciary obligation to the
participants.

(f) Neither the sponsor nor any affiliate shall render to the program
any oil field, equipage or drilling services nor sell or lease to the pro-
gram any equipment or related supplies unless:

(i) such person is engaged, independently of the program and as an
ordinary and ongoing business, in the business of rendering such ser-
vices or selling or leasing such equipment and supplies to a substantial
extent to other persons in the oil and gas industry in addition to pro-
grams in which he has an interest,

(ii) the compensation, price or rental therefor is competitive with the
compensation, price or rental of other persons in the area engaged in
the business of rendering comparable services or selling or leasing
comparable equipment and supplies which could reasonably be made
available to the program,

(iii) the drilling services are billed on either a per foot, per day, or
per hour rate, or some combination thereof, and

(iv) provided, that, if such person is not engaged in a business within
the meaning of subdivision (i), then such compensation, price or rental
shall be the cost of such services, equipment or supplies to such person
or the competitive rate which could be obtained in the area whichever
is less.

(g) With the exception of compensation authorized by WAC 460—
34A-040, all services for which the sponsor and any affiliated person is
to receive compensation shall be embodied in a written contract which
precisely describes the services to be rendered and all compensation to
be paid.

(h) No loans may be made by the program to the sponsor.

(i) On loans made available to the program by the sponsor, the
sponsor may not receive interest in excess of its interest costs, nor may
the sponsor receive interest in excess of the amounts which would be
charged the program (without reference to the sponsor's financial abil-
ities or guarantees) by unrelated banks on comparable loans for the
same purpose and the sponsor shall not receive points or other financ-
ing charges or fees regardless of the amount.

(3) Custody of Program Funds and Properties (a) Funds of a pro-
gram must not be commingled with funds of any other entity and the
prospectus must so state. Advance payments to the sponsor or its affil-
iates should be prohibited, except where necessary to secure tax bene-
fits of prepaid drilling costs. Advance payments should not include
nonrefundable payments for completion costs prior to the time that a
decision is made that the well or wells warrant a completion attempt.

(b) Program properties may be held in the names of nominees tem-
porarily to facilitate the acquisition of properties and for similar valid
purposes. On a permanent basis, program properties may be held in
the name of a special nominee entity organized by the general partner
provided the nominee's sole purpose is holding of record title for oil
and gas properties and it engages in no other business and incurs no
other liabilities.

NEW SECTION

WAC 460-34A-055 FARM-OUTS. (1) Disclosure (a) The pro-
spectus shall state the circumstances under which the sponsor may
farm-out a prospect or lease, the ability to farm—out to other public
programs of the sponsor or its affiliates and any limitations on the
ability to farm—out to such public programs.

(b) If the sponsor or any of its affiliates enters into a farm—out or
other similar agreement with its program all such transactions must be
in accordance with these guidelines and subject to the following
conditions:

(i) The sponsor, exercising the standard of a prudent operator shall
determine that the farm—out is in the best interests of the program,
and

(ii) The terms of the farm-out are consistent with and in any case
no less favorable than those utilized in the geographic area for similar
arrangements.
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(c) No program lease will be farmed out, sold or otherwise disposed
of unless the sponsor, exercising the standard of a prudent operator,
determines:

(i) The program lacks sufficient funds to drill on the leases and can-
not obtain suitable alternative financing for such drilling; or

(ii) The leases have been downgraded by events occurring after as-
signment to the program so that drilling would no longer be desirable
for the program; or

(iii) Drilling on the leases would result in an excessive concentration

"of program funds creating in the sponsor's opinion undue risk to the
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program; or

(iv) The best interests of the program would be served by the farm~
out.

(2) Conflict of Interest. (a) The prospectus shall state that the deci-
sion with respect to making a farm-out and the terms of a farm—out to
a program involve conflicts of interest, as the sponsor may benefit from
cost savings and reduction of risk, and in the event of a farm—out to an
affiliated public program, the sponsor will represent both partnerships.

(b) The prospectus shall contain a statement regarding farm—outs
from a drilling or combination program to another such program
meeting the the requirements of WAC 460-34A—050(1)(c).

(c) Except as required by WAC 460-34A—050(1)(a)(i)(C) the pro-
spectus shall state that the program shall acquire only those leases that
are reasonably acquired for the stated purpose of the program and no
leases shall be acquired for the purpose of subsequent sale or farm—out,
unless the acquisition of such leases by the program is made after a
well has been drilled to a depth sufficient to indicate that such an ac-
quisition is believed to be in the best interests of the program.

(d) The prospectus shall state that the sponsor shall not farm—out a
lease for the primary purpose of avoiding payment of sponsor's costs
relating to drilling a lease or prospect.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-34A—060 RIGHTS AND OBLIGATIONS OF PAR-
TICIPANTS. (1) Meetings. Meetings of the participants may be
called by the general partner(s) or by participants holding more than
10% of the then outstanding units for any matters for which the par-
ticipants may vote as set forth in the limited partnership agreement or
charter document. Such call for a meeting shall be deemed to have
been made upon receipt by the general partner of a written request
from holders of the requisite percentage of units stating the purpose(s)
of the meeting. The general partner shall deposit in the United States
mails within fifteen days after receipt of said request, written notice to
all participants of the meeting and the purpose of such meeting, which
shall be held on a date not less than thirty nor more than sixty days
after the date of mailing of said notice, at a reasonable time and place.

(2) Annual and Periodic Reports (a) The partnership agreement or
charter document shall provide for the transmittal to each participant
of an annual report within 120 days after the close of the fiscal year,
and commencing with the year following investment of substantially all
the program subscriptions, a report within 75 days after the end of the
first six months of its fiscal year, containing, except as otherwise indi-
cated, at least the following information:

(i) Financial statements, including a balance sheet and statements of
income, partners' equity and changes in financial position prepared in
accordance with generally accepted accounting principles and accom-
panied by a report of an independent certified public accountant or in-
dependent public accountant stating that his examination was made in
accordance with generally accepted auditing standards and that in his
opinion such financial statements present fairly the financial position,
results of operations and the changes in financial position in accord-
ance with generally accepted accounting principles consistently ap-
plied, except that semiannual reports need not be audited. Along with
such financial statements shall be a summary itemization, by type
and/or classification of the total fees and compensation, including any
overhead reimbursements, paid by the program, or indirectly on behalf
of the program, to the sponsor and affiliates of the sponsor. If compen-
sation is paid on a subordinated interest, a reconciliation of all such
payments to the conditions precedent and limitations thereto.

(ii) A description of each geological prospect in which the program
owns an interest, except succeeding reports need contain only material
changes, if any, regarding such geological prospects.
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(iii) A list of the wells drilled by such program (indicating whether
each of such wells has or has not been completed), and a statement of
the cost of each well completed or abandoned. Justification shall be in-
cluded for wells abandoned after production has commenced.

(iv) With respect to a program which compensates the sponsor on a
basis related to certain costs paid by the sponsor, (A) a schedule re-
flecting the total program costs, and where applicable, the costs per-
taining to each prospect, the costs paid by the sponsor and the costs
paid by the participants, (B) the total program revenues, the revenues
received or credited to the sponsor and the revenues received or credit-
ed to the participants and (C) a reconciliation of such expenses and
revenues to the limitations prescribed.

(v) Annually, beginning with the fiscal year succeeding the fiscal
year in which the program commenced operations, a computation of
the total oil and gas proven reserves of the program and dollar value
thereof at then existing prices and of each participant's interest in such
reserve value. The reserve computations shall be based upon engineer-
ing reports prepared by qualified independent petroleum consultants.
In addition, there shall be included an estimate of the time required for
the extraction of such reserves and the present worth of such reserves,
with a statement that because of the time period required to extract
such reserves the present value of revenues to be obtained in the future
is less than if immediately receivable. In addition to the annual com-
putation and estimate required, as soon as possible, and in no event
more than 90 days after the occurrence of an event leading to a reduc-
tion of such reserves of the program of more than 10%, excluding re-
duction as a result of normal production, a computation and estimate
shall be sent to each participant.

(b) By March 15 of each year, the general partner must furnish a
report to each participant containing such information as is pertinent
for tax purposes.

() Production purchase programs that are subject to the continuing
reporting requirements of the Securities Exchange Act of 1934 and
agree to make all such reports available to participants on request, will
not be required to transmit to participants reports other than the an-
nual reports required under subsection (a) above, and the reports for
tax purposes required by subsection (b) above.

(d) The semi—annual report shall contain a description of all farm—
outs including sponsors' justification, location, time, to whom, and
general description of terms.

(3) Access to Program Records (a) The general partner shall main-
tain a list of the names and addresses of all participants at the princi-
pal office of the partnership. Such list shall be made available for the
review of any participant or his representative at reasonable times, and
upon request either in person or by mail the general partner shall fur-
nish a copy of such list to any participant or his representative for the
cost of reproduction and mailing.

(b) The participants and /or their accredited representatives shall be
permitted access to all records of the program, after adequate notice,
at any reasonable time. The sponsor shall maintain and preserve dur-
ing the term of the program and for four (4) years thereafter all ac-
counts, books, and other relevant program documents.
Notwithstanding the foregoing, the sponsor may keep logs, well reports
and other drilling data confidential for a reasonable period of time.

(c) The sponsor shall agree to file with the administrator, if he so
requests it, concurrently to their transmittal to participants, a copy of
each report made pursuant to (3)(a) of this rule.

(4) Transferability of Program Interests. Restrictions on assignment
of units will be looked upon with disfavor. Restrictions on the substi-
tution of a limited partner are generally disfavored and will be allowed
only to the extent necessary to preserve the tax status of the partner-
ship and any restriction must be supported by opinion of counsel as to
its legal necessity.

NEW SECTION

WAC 460-34A-065 ACCESSABILITY AND DEFAULTS. (1)
In appropriate cases there may be a provision for assessability; provid-
ed, however, that the maximum amount for voluntary assessments
shall not exceed 100% of initial subscriptions and for mandatory as-
sessments shall not exceed 25% of initial subscriptions, and provided
further, that in no case shall the total of all assessments exceed 100%
of initial subscriptions. All assessments shall be made solely for the
purpose of conducting subsequent operation on prospects upon which
evaluation had begun during a program's initial operation, or on leases
sufficiently related to such prospects as to merit, in the sponsor's judg-
ment, additional operations to fully develop those prospects. In such

{23]

WSR 83-15-042

cases, the aggregate offering price of the units as set forth in the ap-
plication shall include and show separately the basic unit offering price
and the maximum amount of the assessment.

(2) In the event of a default in all or a portion of the payment of
assessments, the participant's percentage interest in the program rep-
resented by his unit should not be subject to forfeiture, but may be
subject to a reasonable reduction for the failure of the participant to
meet his commitment. Provisions which conform to the following will
be considered reasonable.

(a) For voluntary assessments,

(i) A proportionate reduction of the participant's percentage interest
in revenues derived from future development based on the ratio of his
unpaid assessment to all capital contributions and assessments used for
such future development, or

(ii) A subordination of the defaulting participant's right to receive
revenues from future development until those nondefaulting partici-
pants who have paid the defaulting participant’s assessment have re-
ceived an amount of revenues from revenues of the program from
future development equal to 300% of the proportionate amount of the
defaulted assessment which they paid.

(b) For mandatory assessments,

(i) A proportionate reduction of the participant's percentage interest
in program revenues based on the ratio of his unpaid assessment to all
capital contributions and assessments, or

(ii) A subordination of the defaulting participant's right to receive
revenues from the program until those nondefaulting participants who
have paid the defaulting participant's assessment have received an
amount of revenues from all revenues of the program equal to 300% of
the proportionate amount of the defaulted assessment which they paid,
or

(iii) Personal liability of a participant as to the amount defaulted
upon. The sponsor may enforce such personal liability through the lien
on the participant's program interest, which permits the sponsor to
withhold and apply all revenues attributable to the participant to the
payment of any delinquent assessment. For purposes of this subsection,
voluntary assessments which a participant has committed to pay will
be considered mandatory assessments.

(c) In order to make any assessment, the sponsor shall include with
the call for such assessment a statement of the purpose and intended
use of the proceeds from such assessment, a statement of the reduction
to be imposed for failure of the participant to meet the assessment, and
to the extent practicable, a summary of pertinent geological data on
the relevant properties to which the assessments relate.

(d) The above alternatives, set forth in (a) and (b), are not exclusive
and other provisions demonstrated to be essentially equivalent to these
alternatives may be permitted by the administrator.

Reviser's note: The spelling error in the above caption occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040. .

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-34A-070 VOTING RIGHTS OF LIMITED PART-
NERS. To the extent the law of the state of organization is not incon-
sistent, the limited partnership agreement must provide that holders of
a majority of the then outstanding units may, without the necessity for
concurrence by the general partner, vote to (1) amend the limited
partnership agreement or charter document, (2) dissolve the program,
(3) remove the general partner and elect a new general partner, (4)
elect a new general partner if the general partner elects to withdraw
from the program, (5) approve or disapprove the sale of all or sub-
stantially all of the assets of the program, and (6) cancel any contract
for services with the sponsor or any affiliate without penalty upon sixty
days notice.

NEW SECTION

WAC 460-34A-075 MINIMUM PROGRAM CAPITAL. The
minimum amount of funds to activate a partnership shall be sufficient
to accomplish the objectives of the program, including "spreading the
risk". Any minimum less than $1,000,000 will be presumed to be in-
adequate to spread the risk of the public investors. In those instances
where it appears unlikely that the stated objectives of the program can
be achieved with the minimum subscriptions, the administrator may
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require a greater amount or a reduction of the stated objectives of the
program. Provision must be made for the return to public investors of
one hundred percent (100%) of paid subscriptions in the event that the
established minimum to activate the program is not reached. All funds
received prior to activation of the program must be deposited with an
independent custodian, trustee, or escrow agent whose name and ad-
dress shall be disclosed in the prospectus.

NEW SECTION

WAC 460-34A-080 TEMPORARY INVESTMENT OF PRO-
CEEDS. Until proceeds from the public offering are invested in the
program's operations, such proceeds may be temporarily invested in
short—term highly liquid investments, where there is appropriate safety
of principal, such as U.S. Treasury Bills.

NEW SECTION

WAC 460-34A-085 RETURN OF UNUSED PROCEEDS. (1)
Any proceeds of the public offering of a drilling program not used, or
committed for use, in the program's operations within one year of the
closing of the offering, except for necessary operating capital, must be
distributed pro rata to the participants as a return of capital, and
without any deductions for selling and offering expenses.

(2) If a production purchase program sponsor has not used, or com-
mitted for use, an amount equal to 80% of the proceeds of the public
offering which are available for property acquisitions within one year
of the closing of the offering, such sponsor shall not be permitted to
continue offering interests in subsequent programs of a similar nature,
until such time as the requirement has been met. If the production
purchase program sponsor has not used, or committed for use, an
amount equal to 100% of the proceeds of the public offering which are
available for property acquisitions within two years of the closing of
the offering, any excess proceeds, except for necessary operating capi-
tal, must be distributed pro rata to the participants as a return on
capital, and without any charges for selling or offering expenses being
allocable to the return of capital.

NEW SECTION

WAC 460-34A-090 DEFERRED PAYMENTS. (1) Arrange-
ments for deferred payments on account of the purchase price of pro-
gram interests may be allowed when warranted by the investment
objectives of the partnership, but-in any event such arrangements shall
be subject to the following conditions:

(a) The period of deferred payments shall coincide with the antici-
pated cash needs of the program, but the full amount of the purchase
price shall be paid within nine (9) months of the date on which the
program commences operations.

(b) Selling commissions paid upon deferred payments are collectible
when such payment is made.

(c) The program shall not sell or assign the deferred payments.

(2) In the event of a default in the payment of any deferred pay-
ment when due, the participant's percentage interests in the program
shall not be subject to forfeiture but may be subject to a reasonable
reduction for failure of the participant to meet his commitment. Re-
duction provisions will be considered reasonable if they conform to the
reduction provisions provided for in WAC 460-34A-065(2)(b) relating
to defaults of mandatory assessments.

NEW SECTION

WAC 460-34A-095 CASH REDEMPTION VALUES. When
cash redemption values of units are computed, such value must be
clearly based on appraisal of properties by qualified independent pe-
troleum consultants. Any evaluation by company personnel must be
based on such independent appraisals. Any redemption must be for
cash. No redemption shall be considered effective until after cash pay-
ments have been paid to the participants.

NEW SECTION

WAC 460-34A-100 FUTURE EXCHANGE. (1) No sponsor or
any affiliate shall make or cause to be made any offer to a participant
to exchange his units for a security of any company, unless:

(a) such offer is made after the expiration of two years after such
program commenced operations;

(b) such offer is made to all participants;
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(c) such offer, if made by a third party to the sponsor or principal
underwriter, or any affiliate of such sponsor or principal underwriter, is
on a basis not more advantageous to such sponsor, principal under-
writer or affiliate than to participants;

(d) the value of the security or other consideration offered is at least
equivalent to the value of the units;

(e) the value of any reserves used in computing the exchange ratio is
supported by an appraisal prepared by an independent petroleum con-
sultant within 120 days of the date such exchange is to be made; the
value of any undeveloped acreage used in computing the exchange ra-
tio is at cost unless fair market value, as evidenced by supporting data,
is higher; and the value of other assets used in computing the exchange
ratio is based upon audited financial statements prepared in accord-
ance with generally accepted accounting principles consistently ap-
plied, and

(f) the offer is made pursuant to all registration requirements under
both federal and state laws.

(2) For the purposes of this section, an "offer of exchange® includes
any security of a program which is convertible into a security issued by
the sponsor or another issuer.

NEW SECTION

WAC 460-34A-105 REINVESTMENT OF REVENUES. No
offering will be approved by the Administrator that includes a provi-
sion which requires that the participant reinvest his share of distribut-
able cash distributions. Subject to compliance with applicable
securities laws, a program may make available to its participants a
voluntary plan for systematic reinvestments in such program or in any
other program. No sales commissions may be charged the participants,
however, for effecting such reinvestment.

NEW SECTION

WAC 460-34A-110 DISTRIBUTION OF REVENUES. From
time to time and not less often than quarterly, the sponsor will review
the program's accounts to determine whether cash distributions are
appropriate. The program will distribute pro rata to the participants'
funds received by the program and allocated to their accounts which
the sponsor deems unnecessary to retain in the program. Cash distri-
butions from the program to the sponsor shall only be made out of
funds properly allocated to the sponsor's account.

NEW SECTION

WAC 460-34A-112 SELLING OF UNITS. (1) Compensation to
broker—dealers shall be a cash commission. Indeterminate compensa-
tion to broker—dealers, such as overriding interest and net profit inter-
ests, for example, is prohibited. In the absence of a firm underwriting,
warrants or options to broker—dealers are prohibited.

(2) Compensation to wholesale dealers must be a cash commission,
must be reasonable and must be fully disclosed.

(3) Sales commissions based on assessment of units are prohibited.

NEW SECTION

WAC 460-34A-115 SALES MATERIALS AND MARKET-
ING RESTRICTIONS. (1) Sales Literature. Sales literature, includ-
ing without limitation, books, pamphlets, movies, slides, article
reprints, and television and radio commercials, sales presentations (in-
cluding prepared presentations to prospective participants at group
meetings) and all other advertising used in the offer or sale of units
shall conform in all applicable respects to filing, disclosure and ade-
quacy requirements currently imposed on the sale of corporate securi-
ties under chapter 460-28A WAC. When periodic or other reports,
except those required by and filed with the Securities and Exchange
Commission, furnished to participants in prior programs are furnished
to prospective participants in a program not yet sold, such reports will
be treated as sales literature subject to the above requirements. Sales
literature shall not be so excessive in size or amount as to detract from
the prospectus, nor shall any sales literature be used by securities bro-
ker—dealers or agents unless such literature has been approved by the
sponsor in writing.

(2) Group Meetings. All advertisements of, and oral or written invi-
tations to "seminars” or other group meetings at which units are to be
described, offered or sold shall clearly indicate that the purpose of such
meeting is to offer such units for sale, the minimum purchase price
thereof, the suitability standards to be employed, and the name of the
person selling the units. No cash, merchandise or other items of value



Washington State Register, Issue 83-16

shall be offered as an inducement to any prospective participants to
attend any such meeting.

(3) Supplementary material (including prepared presentations for
group meetings) must be submitted to the Administrator in advance of
use, and its use must either be preceded by or accompanied with an
effective prospectus.

(4) The provisions of this section shall not apply to meetings con-
sisting only of representatives of securities broker—dealers.

NEW SECTION

WAC 460-34A-120 CONTENTS OF THE PROSPECTUS. (1)
The following information shall be included in the prospectus of each
program.

(a) Initial Information:

(i) Information on Cover Page. There should be set forth briefly on
the cover page of the prospectus a summary which should include the
following: The title and general nature of the units being offered; the
maximum aggregate amount of the offering; the minimum amount of
net proceeds; the minimum subscription price; the period of the offer-
ing; the maximum amount of any sales or underwriting commissions to
be paid (or, if none, or if such commissions are paid by the sponsor);
the nature of any sharing arrangement and fees; the estimated amount
to be paid during the first twelve (12) months following commence-
ment of operations for administrative and similar services.

(ii) Sales to Appropriate Persons. There should be set forth in the
second page of the prospectus, the suitability requirements for partici-
pants as set forth in WAC 460-34A-025.

(b) Definitions. Technical terms used in the prospectus should be
defined either in a glossary or as they appear in the prospectus.

(c) Risk Factors. Offerees should be advised in a carefully organized
series of short, concise paragraphs, under subcaptions where appropri-
ate, of the risks to be considered before making an investment in the
program. These paragraphs should include a cross-reference to further
information in the Prospectus. In particular, in those cases where the
sponsor has elected the compensation arrangement described in WAC
460-34A-040(2), there should be set forth the fact that there is a
conflict where the sponsor must decide whether to complete a well
which is anticipated to have a marginal return since the tangible costs
he would incur would not appear to warrant his investment, although
completion of the well would be in the best interests of the
participants.

(d) Business Experience. The business experience of the sponsor(s),
including general partner(s), principal officers of a corporate general
partner (chairman of the board, president, vice president, treasurer,
secretary or any person having similar authority or performing like
function) and others responsible for the program, shall be prominently
disclosed in the prospectus, such disclosure indicating their business
experience for the past ten years. The lack of experience or limited ex-
perience of the sponsor, or other person supplying services to the pro-
gram, shall be prominently disclosed in the prospectus.

(e) Compensation:

(i) All indirect and direct compensation which may be paid by the
program to the sponsor or any affiliate of every type and from every
source shall be summarized in tabular form and in narrative where
appropriate to fully disclose material information, in one location, in
the forepart of the prospectus. Also include estimates of all actual and
necessary direct expenses paid or incurred or to be paid or incurred by
the sponsor for a period of three years in connection with its operations
of a program for which the sponsor is to be reimbursed out of capital
contributions and program revenues. Such table shall also include ad-
ministrative and similar charges for services.

(ii) In a program where the sponsor elects to receive a promotional
interest in the form of a subordinated percentage of the working inter-
est, whether determined in accordance with the formula stated in
WAC 460-34A-040(3)(a)(i) or (ii), the following factor shall be dis-
closed: The sponsor shall be entitled to receive program revenues at-
tributable to this subordinated percentage of the working interest after
the participants have had program revenues credited or allocated to
their respective accounts in an amount sufficient to trigger the subor-
dinated percentage of the working interest in favor of the sponsor. This
method of crediting program revenues is an allocation method and
does not necessarily result in the distribution of cash to participants.
Distribution of cash will be delayed to the extent such allocated reve-
nues are applied in satisfaction of program or prospects costs and ex-
penses attributable to the participants.
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(iii) In a program where the sponsor elects to receive a promotional
interest in the form of a subordinated percentage of the working inter-
est based upon the formula stated in WAC 460-34A-040(3)(a)(i), the
following factor shall be disclosed: It is possible that the sponsor may
receive cash distributions prior to participants receiving the same since
revenues of participants which might otherwise be available for distri-
bution to participants incurred before the sponsor commenced sharing
in program revenues or because such revenues could be used to pay the
participants costs and expenses arising out of developments, produc-
tion, and operations of other program prospects which have not at-
tained the status set forth in the formula stated in WAC 460-34A-
040(3)(a) ().

(f) Use of Proceeds. State the purposes for which the net proceeds to
the program are intended to be used and the approximate amount and
percentages intended to be used for each such purpose. Also state the
minimum aggregate amount necessary to initiate the program and the
disposition of the funds raised if they are not sufficient for the purpose.

(g) Deferred Payment Schedule. If deferred payments are called for
or allowed, the schedule of payment shall be set forth.

(h) Assessments. If provisions for assessments are provided, the
method of assessment and the penalty for default shall be prominently
set forth.

(i) Investment Objectives and Policies. Describe the investment ob-
jectives and policies of the program (indicating whether they may be
changed by the general partner without a vote of the limited partners)
and, if and to the extent that the sponsor is able to do so, the approxi-
mate percentage of assets which the program may invest in any one
type of investment. State the approximate percentage of exploratory
and developmental drilling to be done by the program, the method of
acquisition of leases, including information as to possible farm—outs,
and the approximate percentage of development drilling to be done
through acquisition of offsetting leases as opposed to development of
drilling sites acquired in the exploratory state. State also the expected
percentage of leases where the program will not have control of drilling
and operation.

(j) Farm—outs. The prospectus shall disclose in tabular form an esti-
mate of such expenses to be charged to the program showing direct
expenses and general and administrative overhead separately, and the
sponsor must demonstrate that it has a reasonable basis for such esti-
mates. The estimate of general and administrative overhead shall be
broker down into the various types of services and costs, with a sepa-
rate breakdown for salaries to officers, directors and other principals of
the sponsor and any affiliate of the sponsor; a summary of the manner
in which such expenses are allocated shall be included. In addition, the
prospectus shall disclose in tabular form for each program formed in
the last three years the dollar amount of the expenses so charged and
allocated, and the percentage of subscriptions raised reflected thereby.

(k) Description of Oil and Gas Interests. State the location and de-
scribe the general character of all materially important oil and gas in-
terests now held or presently intended to be acquired by the program.

(1) "Performance,” when required or permitted by the administrator,
shall contain the following information:

(i) The previous program experience of the sponsor and other rele-
vant parties shall be disclosed in the prospectus for all programs during
the past five years which:

(A) Involved a public offering registered under state or federal se-
curities laws;

(B) Involved a private or limited offering, the results of which are
material to an informal investment decision by the offeree.

(ii) Information on previous programs shall include, but not be lim-
ited to, the following:

(A) Name of the program, including the type of legal entity and
state of incorporation or organization;

(B) The effective date of the offering, the date it commenced opera-
tions and the date of dissolution or termination, or if it is continuing;

(C) The total amount of units, the gross amount of capital raised by
the program, the number of participants, and the amount of invest-
ment of the sponsor, if applicable;

(D) The drilling results of the program, including the number of
gross and net wells drilled, both oil and gas, both exploratory and de-
velopmental, and both successful and unsuccessful;

(E) Total dollar amounts of federal tax deductible items passed on
to participants;

(F) Income credited and cash distributed to participants and the
sponsor;

(G) Compensation and fees to the sponsor and its affiliates, segre-
gated as to type;
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(H) Disclosure of any development wells drilled which did not or
have not returned the investment therein within four years;

(I) Such additional or different disclosures of the success or failure
of the programs as may be permitted or required by the Administrator.

(iii) All of the foregoing information shall be set forth on a cumula-
tive basis for each program, and in tabular form wherever possible.

(iv) The following caveat should be prominently featured in the
presentation of the foregoing information: "It should not be assumed
that participants in the offering covered by this prospectus will experi-
ence returns, if any, comparable to those experienced by investors in
prior programs.

(v) The foregoing information shall be supported in the application
by an affidavit of the sponsor that the performance summary is a fair
representation of the information containing the audited financial
statement or the federal income tax returns of the program or in other
reports or data of the program or sponsor.

(m) Operating Data. Include appropriate data with respect to each
property which is separately described in answer to paragraph (j)
above.

(n) The Program:

(i) Date of formation.

(ii) Place of formation.

(iit) Sponsor.

(iv) Address and telephone number of the program and the sponsor.

(v) Duration.

(vi) Information called for in items (i) through (v) hereof shall be
given for any other programs in which the program invests.

(0) Summary of Terms of the Program:

(i) Powers of the sponsor.

(ii) Rights and liabilities of the participants.

(iii) Allocation of costs and revenues.

(iv) Termination and dissolution.

(v) Meetings and reports.

(vi) Indemnification to sponsor.

(vii) Amendment of partnership agreement.

(viii) Provision for additional assessments.

(ix) Other pertinent matters.

(p) Federal Tax Consequences:

(i) A summary of an opinion of tax counsel acceptable to the ad-
ministrator or a ruling from the IRS covering federal tax questions
relative to the program, which may be based on reasonable assump-
tions described in the opinion letter. To the extent the opinion of coun-
sel or IRS ruling is based on the maintenance of or compliance with
certain requirements or conditions by the sponsor(s), the prospectus
shall to the extent practicable contain representations that such re-
quirements or conditions have been met and that the sponsors shall use
their best efforts to continue to meet such requirements or conditions.

(ii) Tax treatment of the program.

(iii) Tax treatment of the participants.

(iv) Allocation of intangible drilling deductions, depreciation, deple-
tion allowances.

(v) Method of allocation of losses or profits and cash distributions
upon transfer of a unit or the rights to income or revenues.

(vi) Any other pertinent information applicable to the tax shelter
aspects of the investment.

(vii) Possibility of requirement for filing tax returns with states in
which prospects are located.

(viii) In all programs where applicable, the prospectus shall disclose
that participants will have to pay federal income taxes upon program
revenues allocated to their respective accounts which revenues are not
distributed to the participants, but rather are used to pay other pro-
gram or prospect costs attributable to their respective accounts.

(q) Units:

(i) Amount.

(ii)) Minimum purchase.

(iii) Assessability.

(iv) Transferability.

(v) Voting rights.

(vi) Redemption provisions, including the basis for appraisal.

(r) Plan of Distribution:

(i) Discounts and commissions.

(ii) Estimated fees and expenses paid or reimbursed by the program.

(iii) Indemnification and hold harmless provisions.

(iv) Terms of payment.

(v) Identity of underwriter, managing dealer and/or principal selling
agent.

(vi) Type of underwriting—best efforts or firm commitment.
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(vii) Minimum and maximum sales.

(viii) Escrow provisions.

(ix) Material relationship of underwriter to the program, if any.

(s) Pending Legal Proceedings. Briefly describe any legal proceed-
ings to which the program or the sponsor is a party which is material
to the program and any material legal proceedings between sponsor
and participants in any prior program of the sponsor. Also, describe
any material legal proceedings to which any of the program's or spon-
sor's property is subject.

(t) Conflicts of Interest and Transactions with Affiliates. Describe
fully any transactions and the dollar amount thereof which may be en-
tered into between the program and the sponsor or any affiliate. In-
clude a full description of the material terms of any agreement and the
dollar amount thereof between the program and the sponsor or any af-
filiate. Where the sponsor originates or promotes other programs, de-
scribe the equitable principles which will apply in resolving any conflict
between the programs. In the case where the program has been in ex-
istence, include all transactions and contracts of the program with the
sponsor or any affiliate during the period of such existence. All con-
flicts shall be set forth in one section and shall be denominated with
the title of this subsection.

(u) Interest of Affiliates in Program Property. If within the past five
years the sponsor or any affiliate has been in the chain of title or had a
beneficial interest in any property to be acquired by the program this
fact must be disclosed.

(v) Interest of Counsel and Experts in the Sponsor or Program.
Where counsel for the selling representatives or the sponsor are named
in the prospectus as having passed upon the legality of the units being
registered or upon other legal matters in connection with the registra-
tion or offering of such units, there should be disclosed in the conflict
of interests section in the prospectus the nature and amount of any di-
rect or indirect material interest of any such counsel, other than legal
fees to be received by such counsel, in the sponsor or any affiliate. Any
such interest received or to be received in connection with the registra-
tion or offering of the units being registered, including the ownership
or receipt by counsel, or by members of the firm participating in the
matter, of securities of the sponsor or any affiliate of the program, for
services shall be disclosed. Employment by the sponsor, other than re-
tainer as legal counsel, should be disclosed in the prospectus.

(w) Investment Company Act of 1940. Where beneficial interests of
a program are to be sold, treatment under the Investment Company
Act of 1940 must be disclosed.

(x) Financial Statements. As provided in WAC 460-34A~125.

(y) Additional Information. Any additional information which is
material should be included.

NEW SECTION

WAC 460-34A-125 FINANCIAL INFORMATION RE-
QUIRED ON APPLICATIONS. The sponsor or the program shall
provide as an exhibit to the application or where indicated below shall
provide as part of the prospectus, the following financial information
and financial statements:

(1) Balance Sheet of General Partner. (a) Corporate General Part-
ner. A balance sheet of any corporate general partners as of the end of
their most recent fiscal year, prepared in accordance with generally
accepted accounting principles and accompanied by an auditor's report
containing an unqualified opinion of an independent certified public
accountant or independent public accountant, and an unaudited bal-
ance sheet as of a date not more than ninety days prior to the date of
filing. Such statements shall be included in the prospectus.

(b) Other General Partners. A balance sheet for each non—corporate
general partner (including individual partners or individual joint ven-
tures of a sponsor) as of a time not more than ninety days prior to the
date of filing an application; such balance sheet, which may be unau-
dited, should conform to generally accepted accounting principles and
shall be signed and sworn to by such general partners. A representa-
tion of the amount of such net worth must be included in the
prospectus.

(2) Statement of Income for Corporate General Partners. A state-
ment of income for the last fiscal year of any corporate general partner
(or for the life of the corporate general partner, if less) prepared in
accordance with generally accepted accounting principles and accom-
panied by an auditor's report containing an unqualified opinion of an
independent certified public accountant or independent public account-
ant, and an unaudited statement for any interim period ending not
more than ninety days prior to the date of filing an application.
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(3) Balance Sheet of Program. As part of the prospectus, a balance
sheet of the program as of the end of its most recent fiscal year pre-
pared in accordance with generally accepted accounting principles and
accompanied by an auditor's report containing an unqualified opinion
of an independent certified public accountant or independent public
accountant, and an unaudited balance sheet as of a date not more than
ninety days prior to the date of filing.

(4) Statements of Income, Partner's Equity, and Changes in Finan-
cial Position of Program. As part of the prospectus, if the program has
been formed and owns assets, statements of income, statements of
partner’s equity, and statements of changes in financial position for the
program for each of the last three fiscal years of the program (or for
the life of the program, if less), all of which statements shall be pre-
pared in accordance with generally accepted accounting principles and
accompanied by an auditor's report containing an unqualified opinion
of an independent certified public accountant or independent public
accountant, and unaudited statements for any interim period ending
not more than ninety days prior to the date of filing an application.

(5) Cash flow Statement of Program. As part of the prospectus, if
the program has been formed and owns assets, a cash flow statement,
which may be unaudited, for the program for each of the last three
fiscal years of the program (or for the life of the program, if less) and
unaudited statements for any interim period between the end of the
latest fiscal year and the date of the balance sheet furnished, and for
the corresponding interim period of the preceding years. .

(6) Filing of Other Statements. Upon request by an applicant, the
administrator may, where consistent with the protection of investors,
permit the omission of one or more of the statements required under
this section and the filing, in substitution thereof, of appropriate state-
ments verifying financial information having comparable relevance to
an investor in determining whether he should invest in the program.

NEW SECTION

WAC 460-34A-130 OPINIONS OF COUNSEL. (1) The appli-
cation for qualification shall contain a favorable ruling from the IRS
or an opinion of counsel to the effect that the program will be treated
as a "partnership” and not as an "association taxable as a corporation”
for federal income tax purposes. An opinion of counsel shall be in form
satisfactory to the administrator and shall be unqualified except to the
extent permitted by the administrator. However, an opinion of counsel
may be based on reasonable assumptions, such as (a) facts or proposed
operations as set forth in the prospectus and organization document;
(b) the absence of future changes in applicable laws; (¢) compliance
with certain procedures such as the execution and delivery of certain
documents and the filing of a certificate of limited partnership or an
amended certificate, and (d) the continued maintenance of or compli-
ance with certain financial, ownership or other requirements by the
sponsor or general partner. The administrator may request from coun-
sel as supplemental information such supporting legal memoranda and
an analysis as he shall deem appropriate under the circumstances. To
the extent the opinion of counsel or IRS ruling is based on the mainte-
nance of or compliance with certain requirements or conditions by the
sponsor or general partner, the prospectus shall contain representations
that such requirements or conditions will be met and the partnership
agreement shall, to the extent practicable, contain provisions requiring
such compliance.

There shall be included also an opinion of counsel to the effect that
the units being offered will be duly authorized or created and validly
issued interests in the program, and that the liability of the partici-
pants will be limited to their respective capital contributions, except as
set forth in the prospectus.

NEW SECTION

WAC 460-34A-135 LIABILITY AND INDEMNIFICATION.
The sponsors shall not attempt to pass on to participants the unlimited
liability imposed upon them by law except that the program agreement
may provide for indemnification of the sponsor(s) under the following
circumstances and in the manner and to the extent indicated:

(1) In any threatened, pending or completed action, suit or proceed-
ing to which the sponsor was or is a party or is threatened to be made
a party by reason of the fact that he is or was the sponsor of the pro-
gram (other than an action by or in the right of the program) involving
an alleged cause of action for damages arising from the performance
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of oil and gas activities including exploration, development, comple-
tion, or operation or other activities relative to management and dispo-
sition of oil and gas properties or production from such properties, the
program may indemnify such sponsor against expenses, including at-
torneys' fees, judgments and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit or
proceeding if the sponsor acted in good faith and in a manner he rea-
sonably believed to be in or not opposed to the best interests of the
program, and provided that his conduct does not constitute gross neg-
ligence, wilful or wanton misconduct, or a breach of his fiduciary obli-
gations to the participants. The termination of any action, suit of
proceeding by judgment, order or settlement shall not, of itself, create
a presumption that the sponsor did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the
best interests of the program.

(2) In any threatened, pending or completed action or suit by or in
the right of the program, to which the sponsor was or is a party or is
threatened to be made a party, involving an alleged cause of action by
a participant or participants for damages arising from the activities of
the sponsor in the performance of management of the internal affairs
of the program as prescribed by the program agreement or by the law
of the state of organization, or both, the program may indemnify such
sponsor against expenses, including attorneys' fees, actually and rea-
sonably incurred by him in connection with the defense or settlement
of such action or suit if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests of the
program as specified in this subsection (2), except that no indemnifica-
tion shall be made in respect of any claim, issue or matter as to which
the sponsor shall have been adjudged to be liable for negligence, mis-
conduct, or breach of fiduciary obligation in the performance of his
duty to the program as specified in this subsection (2), unless and only
to the extent that the court in which such action or suit was brought
shall determine upon application, that, despite the adjudication of lia-
bility but in view of all circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses which such
court shall deem proper.

(3) To the extent that a sponsor has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in
subsection (1) or (2) above, or in defense of any claim, issue or matter
therein, the program may indemnify him against the expenses, includ-
ing attorneys’ fees, actually and reasonably incurred by him in connec-
tion therewith.

(4) Any indemnification under subsection (1) or (2) above, unless
ordered by a court, shall be made by the program only as authorized in -
the specific case and only upon a determination by independent legal
counsel in a written opinion that indemnification of the sponsor is
proper in the circumstances because he has met the applicable stand-
ard of conduct set forth in subsection (1) or (2) above.

NEW SECTION

WAC 460-34A-200 REGULATION B FILINGS. An issuer fil-
ing with the Securities and Exchange Commission under Regulation B
must register its offering in the state of Washington pursuant to regis-
tration by qualification, RCW 21.20.210, and this chapter.

WSR 83-16-001
NOTICE CF PUBLIC MEETINGS
SENTENCING GUIDELINES COMMISSION
[Memorandum—1July 20, 1983]

There has been a change in the meeting schedule for the
Sentencing Guidelines Commission for the remainder of
1983. These changes are as follows:

August 5, 1983 (Location change to the Seattle Airport
Hilton, 17620 Pacific Highway South)
(same as above)

(Date change. Location is Sea-Tac Air-
port — Small Auditorium)

(same as above)

(same as above)

September 2, 1983
October 14, 1983

November 18, 1983
December 9, 1983
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WSR 83-16-002
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-70—Filed July 21, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is summer chinook salmon stocks
need protection as run sizes indicate strengths are less
than escapement goals.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 21, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-13000D BOGACHIEL RIVER.
Notwithstanding the provisions of WAC 220-57-130,
effective immediately through August 31, 1983, it is un-
lawful to take or possess chinook salmon over 24 inches
in length from the waters of the Bogachiel River.

NEW SECTION

WAC 220-57-13500C CALAWAH RIVER. Not-
withstanding the provisions of WAC 220-57-135, effec-
tive immediately through August 31, 1983. It is
unlawful to take or possess chinook salmon over 24
inches in length from the waters of the Calawah River.

NEW SECTION

WAC 220-57-38500F QUILLAYUTE RIVER.
Notwithstanding the provisions of WAC 220-57-385,
effective immediately through August 31, 1983, it is un-
lawful to take or possess chinook salmon over 24 inches
in length from the waters of the Quillayute River.

NEW SECTION

WAC 220-57-46000K SOLEDUCK RIVER. Not-
withstanding the provisions of WAC 220-57—460, effec-
tive immediately through August 31, 1983, it is unlawful

(28]

Washington State Register, Issue 83-16

to take or possess chinook salmon over 24 inches in
length from the waters of the Soleduck River.

WSR 83-16-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-71—Filed July 21, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable quantities of sockeye
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 21, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57A-17500G LAKE WASHINGTON.
Notwithstanding the provisions of WAC 220-57A-175,
effective 12:00 noon, July 22 through 12:00 noon, July
29, 1983, it is lawful to take, fish for and possess salmon,
including sockeye salmon, for personal use from the wa-
ters of Lake Washington lying south of the Evergreen
Point Floating Bridge under bag limit A. Waters within
a 1000—foot radius of the mouth of the Cedar River are
closed to salmon angling at all times.

WSR 83-16-004
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—July 19, 1983]

You are hereby notified that the board of trustees of
Whatcom Community College, District Number Twen-
ty—One, will hold a special meeting on July 25, 1983,
3:00 p.m., in the Board Room, Northwest 2, Whatcom
Community College, 5217 Northwest Road, Bellingham,
WA 98226.
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WSR 83-16-005
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—July 19, 1983]

The dates for the regular meetings of the board of re-
gents (subject to change) for the remainder of 1983 are:

August 26 (a.m.) (change from August 19)
September 16
October 21
November 18
December 9

(changed from October 14)

WSR 83-16-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 21, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning child care licensing requirements,
amending chapter 388-73 WAC.

A public hearing regarding these proposed rules was
held on June 10. The purpose of this notice is to post-
pone adoption for 30 days to give the secretary addi-
tional time to consider public testimony.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 15, 1983.

The authority under which these rules are proposed is
RCW 74.15.030.

The specific statute these rules are intended to imple-
ment is RCW 74.15.030.

This notice is connected to and continues the matter
in Notice Nos. WSR 83-09-047 and 83-13-065 filed
with the code reviser's office on April 20, 1983, and June
16, 1983.

Dated: July 15, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

WSR 83-16-007
NOTICE OF PUBLIC MEETINGS
HIGHLINE COMMUNITY COLLEGE
[Memorandum—July 19, 1983]

The following are the dates for the regular monthly
meetings during the 1983-84 academic year of the board
of trustees of Highline Community College:

September 22, 1983
October 13, 1983
November 10, 1983
December 15, 1983
January 12, 1984
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February 9, 1984
March 8, 1984
April 12, 1984
May 10, 1984
June 7, 1984
July 12, 1984

WSR 83-16-008
PROPOSED RULES
GAMBLING COMMISSION
[Filed July 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new section WAC 230-20-246,
amending WAC 230-02-030, 230-04-075, 230-04—340,
230-30-080 and repealing WAC 230-20-180, 230-20—
200, 230-20-205, 230-20-245 and 230-60-070;

that the agency will at 10:00 a.m., Friday, September
9, 1983, in the Council Chambers, Olympia City Hall,
8th and Plum, Olynipia, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.030(2) and (3) and 9.46.070(11) and (14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 9, 1983,

Dated: July 20, 1983
By: Elwin Hart
Deputy Director

STATEMENT OF PURPOSE

Title: Amendment to WAC 230-02-030 Address of
commission; amendment to WAC 230-04-075 No li-
cense required for certain bingo, raffles, and amusement
games; amendment to WAC 230-04-340 Transfer of li-
censes—((Prohibited)) Conditions; new section WAC
230-20-246 Manner of conducting bingo; repeal of
WAC 230-20-180 Sale and use of bingo cards; repeal of
WAC 230-20-200 Use of numbered balls of various
weights prohibited; repeal of WAC 230-20-205 Num-
bers called to be displayed at bingo games; repeal of
WAC 230-20-245 Manner of conducting bingo—
Equipment to be used; amendment to WAC 230-30-080
Limitation on pull tab dispensing devices; and repeal of
WAC 230-60-070 Communications with commission.

Description of Purpose: Adopt, amend, and repeal
rules to: Change mailing address and location of com-
mission office; update rules on certain unlicensed gam-
bling activities; require written notice on transfer of
stock ownership; consolidate existing rules for conduct-
ing bingo; and assign responsibility to manufacturer for
certain information required on pull tab flares.

Statutory Authority: RCW 9.46.030(2) and (3) and
9.46.070(11) and (14).

Summary of Proposed Rules and Reasons Supporting
Action: Amendment to WAC 230-02-030, Olympia
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office location was changed on July 18, 1983. Amend-
ment makes correction to mailing address and location;
amendment to WAC 230-04-075, current rule makes
provisions for only one type of unlicensed activity (raf-
fles) by nonprofit organizations. RCW 9.46.030(3) au-
thorizes additional unlicensed bingo, raffle, and
amusement game activity. Amendment is required to
make rule consistent with statute; amendment to WAC
230-04-340, current rule requires notification to com-
mission of a change in stock ownership of a licensed
corporation. Amendment would require written notifica-
tion and corrects title of rule to be consistent with con-
tent; new section WAC 230-20-246, new rule
consolidates four existing rules for conducting bingo and
establishes certain minimum standards relating to selling
of cards, drawing of balls, calling and displaying of
numbers, and awarding of prizes. Existing rules were in-
complete and require updating; repeal of WAC 230-20-
180, 230-20-200, 230-20-205 and 230-20-245, incor-
porated into new section WAC 230-20-246 Manner of
conducting bingo. See above; amendment to WAC 230-
30-080, makes manufacturer responsible for placing to-
tal number of pull tabs in a series on the flare prior to
sale of series to a distributor or operator. Current rule
requires that information on the flare but does not place
responsibility on any one entity; and repeal of WAC
230-60-070, repeals rule which contains information al-
ready included in WAC 230-02-030.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
and Elwin Hart, Deputy Director, Jefferson Building,
1110 South Jefferson, Olympia, WA 98504, 234-0865
‘scan, 753-0865 comm.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules.

Agency Comments: The agency believes the proposed
rules are self—explanatory and need no further comment.

These rules were not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

AMENDATORY SECTION (Amending Order 103, filed 7/17/80)

WAC 230-02-030 ADDRESS OF COMMISSION. Unless spe-
cifically provided elsewhere in these rules, applications for licenses,
submission of materials or requests for notices or information of any
kind, may be made by addressing correspondence to:

Washington State Gambling Commission

((
)

Jefferson Building
1110 South Jefferson

Olympia, Washington 98504.

AMENDATORY SECTION (Amending Order 23, filed 9/3/74)

WAC 230-04-075 NO LICENSE REQUIRED FOR CERTAIN
BINGO, RAFFLES, AND AMUSEMENT GAMES. Bona fide char-
itable or bona fide nonprofit organizations organized primarily for pur-
poses other than the conduct of ((raffes)) gambling activities, are
hereby authorized to conduct ((rafftes)) the following gambling activi-
ties without obtaining a license to do so from the commission ((when
suchraffiesare)):

(1) Raffles when:
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(a) Held in accordance with all other requirements of chapter 9.46
RCW, other applicable laws, and rules of the commission; and

((62Y)) (b) ((Whensg)) Gross revenues from all such raffles held by
the organization during the calendar year do not exceed $5000; and

((63)) (©) ((Whent))Tickets to such raffles are sold only to, and
winners are determined only from among, the regular members of the
organization conducting the raffle: PROVIDED, That the term mem-
bers for this purpose shall mean only those persons who have become
members prior to the commencement of the raffle and whose qualifica-
tion for membership was not dependent upon, or in any way related to,
the purchase of a ticket, or tickets, for such raffles((:)); and

(d) An organization may exceed the $5000 limit only if it conducts a
separate_unlicensed raffle pursuant to (2) below or first obtains a li-
cense to conduct raffles from the commission, with the classification
and fee to be computed, including but not limited to, all income from
all raffles already held during that calendar year. The duration of the
license issued shall be one year from the date of the sale of the first
ticket for the first raffle held during the calendar year by the applicant.

(2) Bingo, raffles, and amusement games when:

(a) Such activities are_held in_accordance with all other require-
ments of chapter 9.46 RCW as now or hereafter amended, other ap-
plicable laws, and rules of the commission; and

(b) Said activities are, alone or in_any combination, conducted no
more than twice each calendar year and over a period of no more than
twelve consecutive days each time, notwithstanding the limitations of
RCW 9.46.020(2) as now or hereafter amended: PROVIDED, That a
rafile conducted under this subsection may be conducted for a period
longer than twelve days; and

(c) Only bona fide members of that organization, who are not paid
for such services, participate in the management or operation of the
activities; and

(d) Gross revenue to the organization from all the activities together
does not exceed five thousand dollars during any calendar year; and

(e) All revenue therefrom, after deducting the cost of prizes and
other expenses of the activity, is devoted solely to the purposes for
which the organization qualifies as a_bona fide charitable or nonprofit
organization; and

() The organization gives notice at least five days in advance of the
conduct of any of the activities to the local policy agency of the juris-
diction within which the activities are to be conducted of the organiza-
tion's intent to conduct the activities, the location of the activities, and
the date or dates they will be conducted; and

(g) The organization conducting the activities maintains records for
a period of one year from the date of the event which accurately show
at a minimum the gross revenue from each activity, details of the ex-
penses of conducting the activities, and details of the uses to which the
gross revenue therefrom is put.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 68, filed 4/25/77)

WAC 230-04-340 TRANSFER OF LICENSES—((PROHIB-
1FEB)) CONDITIONS. Transfers of licenses issued by the commis-
sion shall be permitted only under the following circumstances and
conditions and those set out in WAC 230-04-350, upon approval by
the director or the commission. Otherwise, no transfer of any license
issued by the commission shall be permitted.

(1) If the licensee is a corporation, except as provided in subsection
(2) below, a change in ownership of stock shall not be deemed a trans-
fer of a license: PROVIDED, That any change in the ownership of any
stock in such corporation which results in any person or organization
becoming the owner of a substantial interest therein who was not the
owner of a substantial interest immediately preceding the transaction,
or which involves ten percent or more of any class of stock, shall be
reported to the commission, in writing, within ten days of the close of
such transaction, together with such information concerning the person
or persons receiving such stock as the director may require.

(2) Where a change in the ownership of the stock of any corporate
licensee results in any person, together with any members of his or her
immediate family, or results in any organization, becoming the owner
of a majority of the voting shares of that corporation who or which had
not held a substantial interest in the corporation immediately prior to
the change in ownership, gambling licenses held by that corporation
shall immediately terminate and be void. In such cases a new license
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must be obtained from the commission prior to the operation of any
gambling activity requiring a license.

(3) Licenses issued to other than bona fide charitable or bona fide
nonprofit organizations may be transferred to a business entity wholly
owned by the same person or persons who owned the business entity to
which the license was originally issued, or by their spouses or children
under the age of eighteen and residing at the family home or by others
possessing less than a substantial interest in the business to which the
license transfer is sought, but only when the licensed activity will be
conducted on the same premises as that for which the license was
issued.

(4) Transfers will not be permitted when any person owning or
holding a substantial interest in any of the entities to which transfer is
sought is not qualified to hold a gambling license.

The license or licenses of any corporation in which a person hold or
acquires a substantial interest will be revoked when such person is not
qualified to hold a gambling license.

The fee for transfer of the license under this rule shall be $35.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 230-20-246 MANNER OF CONDUCTING BINGO.
The conducting of a bingo game shall include, but is not limited to the
following rules:

(1) All sales of bingo cards shall take place upon the premises dur-
ing or immediately preceeding the session for which the card is being
sold;

(2) Bingo cards shall normally be sold and paid for prior to the start
of a specified game or specified number of games. Cards may be sold
after the start of a game or number of games if the late sale does not
allow any player an advantage over any other player;

(3) No operator shall reserve, or allow to be reserved, any bingo
card for use by players except braille cards or other cards for use by
legally blind or disabled players;

(4) Legally blind players may use their personal braille cards when
a licensee does not provide such cards. The licensee shall have the right
to inspect, and to reject, any personal braille card. A legally blind or
disabled person may use a braille card or reserved hard card in place
of a purchased throwaway;

(5) If a licensee has duplicate cards in play, he shall conspicuously
post that fact or notify all players;

(6) No two or more sets of disposable cards can be used at the same
time if they have identical series numbers;

(7) Immediately following the drawing of each ball in a bingo game,
the caller shall display the letter and number on the ball to the
participants;

(8) The letter and number on the ball shall be called out prior to the
drawing of any other ball; ’

(9) After the letter and number is called, the corresponding letter
and number on the licensee's flashboard, if any, shall be lit for partici-
pant viewing;

(10) No bingo game shall be conducted to include a prize deter-
mined other than by the matching of letters and numbers on a bingo
card with letters and numbers called by the licensee, in competition
among all players in a bingo game;

(11) A winner is determined when a specified pattern of called
numbers appears on a card,; .

(12) Immediately upon a bingo player declaring a winning combi-
nation of letters and numbers, the winning card shall be verified by a
game employee and at least one neutral player;

(13) Upon a bingo player declaring a winning bingo, the next ball
out of the machine shall be removed from the machine prior to shut-
ting the machine off and shall be the next ball to be called in the event
the declared winning bingo is not valid; and

(14) No operator shall engage in any act, practice, or course of op-
eration as would operate as a fraud to affect the outcome of any bingo
game.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:
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(1) WAC 230-20-180 SALE AND USE OF BINGO CARDS.

(2) WAC 230-20-200 USE OF NUMBERED BALLS OF
VARIOUS WEIGHTS PROHIBITED.

(3) WAC 230-20-205 NUMBERS CALLED TO BE DIS-
PLAYED AT BINGO GAMES.

(4) WAC 230-20-245 MANNER OF CONDUCTING BINGO
— EQUIPMENT TO BE USED.

AMENDATORY SECTION (Amending Order 112, filed 9/15/81)

WAC 230-30-080 LIMITATION ON PULL TAB DIS-
PENSING DEVICES. (1) No pull tabs shall be placed out for public
play unless the total number of pull tabs originally in the series shall
be clearly disclosed on the face of the flare advertising the prizes
available from that series of pull tabs. The total number of pull tabs
originally in the series will be placed upon the flare by the manufac-
turer prior to the series being sold to a distributor or operator.

(2) No pull tab shall be added to a series of pull tabs after that se-
ries has been shipped from its place of manufacture.

(3) No pull tab series, or any portion thereof, shall be placed in, or
if a spindle upon, any pull tab dispensing device until any other series
of pull tabs previously in, or upon, the device has been played out or
permanently removed from public play.

(4) No pull tab once placed in, or if a spindle upon, a pull tab dis-
pensing device out for public play shall be removed from the dis-
pensing device until the series is permanently removed from public
play, except only:

(a) Those pull tabs actually played by consumers,

(b) Those pull tabs removed by representatives of the commission,
or other law enforcement agency inspecting the device, and

(c) Those tabs temporarily removed during necessary repair or
maintenance of the device.

Excepting only tabs removed under (b) and (c) hereinabove, once a
pull tab has been removed from public play it shall not again be put
out for public play.

(5) No person shall put out any pull tab series for public play unless
the series of pull tabs is wholly contained within, or if a spindle upon,
the device used for dispensing that series.

(6) No person shall sell or transfer to another person in this state, or
for use within this state, or shall place out for public play any device
for the dispensing of pull tabs not so constructed as to allow a con-
sumer to clearly see each pull tab within, or if a spindle upon, the de-
vice prior to playing the device. However, a metal plate, not to exceed
3/4 inch in height, may be affixed across the front at the bottom of the
dispensing columns of a mechanical pull tab dispensing device.

(7) No person shall sell or transfer to any other person in this state,
or for use within this state, or put out for public play any device for
the dispensing of pull tabs without permanent lines or markings on the
face of the device and clearly visible to the consumer which effectively
divide the tabs remaining in the device into divisions of approximately
25 tabs so that the consumer can determine how many tabs remain
within the device.

(8) No person shall put out for public play any device for the dis-
pensing of pull tabs which is not so constructed as to provide for at
least one selection position for every 400 pull tabs originally in the se-
ries in play in the machine.

The following schedule shall be followed in the enforcement of this
subsection:

THE NUMBER OF TABS
ORIGINALLY IN SERIES

MINIMUM NUMBER OF TABS
FROM WRICH SELECTION

MUST BE AVAILABLE OF PLAY
1 1 - 400
2 401 - 800
3 801 - 1200
4 1201 — 1600
5 1601 — 2000
6 2001 — 2400
7 2401 - 2800
8 2801 — 3200
9 3201 - 3600
10 3601 — 4000

(9) No person shall sell or transfer to another person in this state, or
for use within this state, or put out for public play, any pull tab series
which contains more than 4000 individual pull tabs.
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REPEALER

WAC 230-60-070 COMMUNICATIONS WITH
COMMISSION.
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ADOPTED RULES
THE EVERGREEN
STATE COLLEGE
[Order 83-3, Resolution No. 83-32—Filed July 22, 1983}

Be it resolved by the board of trustees of The Ever-
green State College, acting at Olympia, Washington,
that it does adopt the annexed rules relating to govern-
ance and decision-making, WAC 174-107-100 through
174-107-550.

This action is taken pursuant to Notice No. WSR 83—
11-018 filed with the code reviser on May 11, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 14, 1983.

By Richard N. Schwartz
Acting President

Chapter 174-107 WAC
GOVERNANCE AND DECISION-MAKING AT
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EVERGREEN

WAC

174-107-100 Definitions.

174-107-110 The social contract—General.

174-107-120 The social contract—Purpose.

174-107-130 The social contract—Freedom and
civility.

174-107--140 The social contract—Individual and
institutional rights.

174-107-150 The social contract—Society and the
college.

174-107-160 The social contract—Prohibition
against discrimination.
174-107-170 The social contract—Right to privacy.
174-107-180 The social contract—Intellectual free-
dom and honesty.
174-107-190 The social contract—Open forum and
access to information.

174-107-200 The social contract—Political
activities.

174-107-210 The legal nature and status of the Ev-
ergreen State College.

174-107-220 Standards for decision-making and

governance at Evergreen.

174-107-230 Implementation of governance policies
and procedures: The Evergreen
council.

174-107-240 The Evergreen council—Membership.

174-107-250 The Evergreen council—The execu-
tive committee.

174-107-260 The Evergreen council—
Subcommittees.

174-107-270 The Evergreen council—Ad hoc
committees.

174-107-280 The Evergreen council—Standing
committees and consultative constit-
uency groups.

174-107-290 The Evergreen council—Community
access.

174-107-300 The Evergreen council—The agenda.

174-107-310 The Evergreen council—Meetings.

174-107-320 The Evergreen council—Minutes of
meetings.

174-107-330 The Evergreen council—Actions of
council.

174-107-340 The Evergreen council—Relationship
with administrators.

174-107-350 The Evergreen council—Appeals from
and notification of decisions or
findings.

174-107-360 Conflict resolution, general.

174-107-370 Mediation/mediator.

174-107-380 Mediator of legal issues.

174-107-400 Hearing board procedures.

174-107-410 Petition for hearing and preliminary
procedures.

174-107-420 Hearing board chairperson.

174-107-430 Requirements of disputants.

174-107-440 Guidelines: The hearing.

174-107—-450 Admissible documents.

174-107-460 Components of hearings.

174-107-470 Challenges to board members.

174-107-500 Presentation of evidence.

174-107-510 Timelines for hearing.

174-107-520 Hearing board deliberations and
decisions.

174-107-530 Appeals from hearing decisions.

174-107-540 Amending procedure for governance
document.

174-107-550 Evaluation of governance.

NEW SECTION

WAC 174-107-100 \AINITIONS. (1) Adjudica-
tor: Designated community member who is responsible
for reviewing a variety of situations involving social,
emotional, and/or behavioral problems.

(2) Consultative constituency groups: A group usually
composed of one constituency of the campus, that pro-
vides advice to an administrator on issues principally
pertinent to that constituency, e.g. faculty meetings, the
President's Council.

(3) DTF (Disappearing Task Force): The ad hoc
committee system at Evergreen by which community in-
volvement in decision-making is sought, policy devel-
oped and faculty and administrators hired.
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(4) DTF implementation/review committee of the
Evergreen council: This is a subcommittee of the coun-
cil. Its responsibility is to receive the charge and mem-
bership and final report of all DTF's; maintain file on
each DTF charged including the response to the final
report made by decision—maker or charger of the DTF.
In addition, this subcommittee may pursue any issues in
the DTF report or response that it deems appropriate.

(5) Evergreen community: Currently enrolled or on
leave students and all staff and faculty in pay or on leave
status.

(6) Evergreen council: The campus advisory and de-
liberative body.

(7) Executive committee of the Evergreen council:
Four members of the council, who are selected by the
council to serve as the facilitators for campus
governance.

(8) Grievable issues: Any issues that arise as a result
of a proposed or promulgated policy; or as a result of
decisions made under existing campus policy to which a
community member objects; or points of conflict between
individuals concerning issues over which the college has
final determination.

(9) Grievance procedures: Formal procedure through
which members of the community seek to resolve points
of disagreement involving a campus promulgated rule or
decision. .

(10) Hearing board subcommittee: This is a subcom-
mittee of four members of the council. Chaired by either
a faculty member or a staff member for continuity pur-
poses, its responsibility is to adjudicate any conflicts re-
ferred to it by the executive committee.

(11) Mediator: Designated intervenor in potential
conflicts between two members or groups of the
community.

(12) Nongrievable issues: Any issue over which the
college lacks final determination, including but not lim-
ited to: Points covered by federal or state law; contrac-
tual agreements between the college and noncommunity
members; collective bargaining agreements, affirmative
action complaints.

(13) Social contract: This bill of rights and responsi-
bilities outlines a statement of philosophy and a code of
behavior and expectations for all members of the Ever-
green community.

(14) Standing committees: Annually reconstituted
committees whose function is necessary or desirable for
the foresecable future. These committees may either be
advisory or have decision-making authority delegated
from an administrator. The committees will be composed
of representatives of all four constituencies (e.g., Faculty
Leaves Committee, Staff Professional Development
Committee, S & A Board, Farm Board, Environmental
Advisory Committee, Visual Environment Committee).

NEW SECTION ‘/

WAC 174-107-110 THE SOCIAL CON-
TRACT—GENERAL. Evergreen is an institution and a
community that continues to organize itself so that it
can clear away obstacles to learning. In order that both
creative and routine work can be focused on education,
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and so that the mutual and reciprocal roles of the cam-
pus community members can best reflect the goals and
purposes of the college, a system of governance and de-
cision-making consonant with those goals and purposes
is required.

NEW SECTION

WAC 174-107-120 \AHE SOCIAL CON-
TRACT—PURPOSE. (1) The Evergreen State College
requires a social contract rather than a list of prohibi-
tions and negative rules. Evergreen can thrive only if
members respect the rights of others while enjoying their
own rights. Students, faculty, administrators, and staff
members may differ widely in their specific interests, in
the degree and kinds of experiences they bring to Ever-
green, and in the functions which they have agreed to
perform. All must share alike in prizing academic and
interpersonal honesty, in responsibly obtaining and in
providing full and accurate information, and in resolving
their differences through due process and with a strong
will to collaboration.

(2) The Evergreen community should support experi-
mentation with new and better ways to achieve Ever-
green's goals. Specifically, it must attempt to emphasize
the sense of community and require members of the
campus community to play multiple, reciprocal, and re-
inforcing roles in both the teaching/learning process and
in the governance process.

NEW SECTION

WAC 174-107-130 THE SOCIAL CON-
TRACT—FREEDOM ND CIVILITY. The individu-
al membets of the Evergreen community are responsible
for protecting each other and visitors on campus from
physical harm, from personal threats, and from uncivil
abuse. Civility is not just a word; it must be present in
all our interactions. Similarly, the institution is obligat-
ed, both by principle and by the general law, to protect
its property from damage and unauthorized use and its
operating processes from interruption. Members of the
community must exercise the right accorded them to
voice their opinions with respect to basic matters of pol-
icy and other issues. The Evergreen community will
support the right of its members, individually or in
groups, to express ideas, judgments, and opinions in
speech or writing. The members of the community,
however, are obligated to make statements in their own
names and not as expressions on behalf of the college.
The board of trustees or the president speak on behalf of
the college and may at times share or delegate the re-
sponsibility to others within the college. Among the bas-
ic rights of individuals are freedom of speech, freedom of
peaceful assembly and association, freedom of belief,
and freedom from intimidation, violence, and abuse.

NEW SECTION

WAC 174-107-140 THE SOCIAL CON-
TRACT—INDIVIDUAL AND INSTITUTIONAL
RIGHTS. Each member of the community must protect:
(1) The fundamental rights of others in the community
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as citizens; (2) the right of each member in the commu-
nity to pursue different learning objectives within the
limits defined by Evergreen's curriculum or resources of
people, materials, equipment and money; (3) the rights
and obligations of Evergreen as an institution established
by the state of Washington; and (4) individual rights to
fair and equitable procedures when the institution acts to
protect the safety of its members.

NEW SECTION

WAC 174—107—150{ THE SOCIAL CON-
TRACT—SOCIETY AND THE COLLEGE. (1)
Members of the Evergreen community recognize that
the college is part of the larger society as represented by
the state of Washington, which funds it, and by the
community of greater Olympia, in which it is located.
Because the Evergreen community is part of the larger
society, the campus is not a sanctuary from the general
law or invulnerable to general public opinion.

(2) All members of the Evergreen community should
strive to prevent the financial, political, or other exploi-
tation of the campus by any individual or group.

(3) Evergreen has the right to prohibit individuals and
groups from using its name, its financial or other re-
sources, and its facilities for commercial, or political
activities.

NEW SECTION

WAC 174-107-160 }[THE SOCIAL CON-
TRACT—PROHIBITION AGAINST DISCRIMINA-
TION. There may be no discrimination at Evergreen
with respect to race, sex, age, handicap, sexual orienta-
tion, religious or political belief, or national origin in
considering individuals' admission, employment, or pro-
motion. To this end the college has adopted an affirma-
tive action policy (See Evergreen Administrative Code
chapter 174-109 WAC, Equal opportunity policies and
procedures—Affirmative action program). Affirmative
action charges shall not be handled through the govern-
ance document because of the legal implications of such
matters.

NEW SECTION

WAC 174-107-170 THE SOCIAL CON-
TRACT—RIGHT TO PRIVACY. (1) All members of
the college community have the right to organize their
personal lives and conduct according to their own values
and preferences, with an appropriate respect for the
rights of others to organize their lives differently.

(2) All members of the Evergreen community are en-
titled to privacy in the college's offices, facilities devoted
to educational programs, and housing. The same right of
privacy extends to personal papers, confidential records,
and personal effects, whether maintained by the individ-
ual or by the institution.

(3) Evergreen does not stand in loco parentis for its
members.
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NEW SECTION

WAC 174-107-180 ‘/HE SOCIAL CON-
TRACT—INTELLECTWAL FREEDOM AND HON-
ESTY. (1) Evergreen's members live under a special set
of rights and responsibilities, foremost among which is
that of enjoying the freedom to explore ideas and to dis-
cuss their explorations in both speech and print. Both
institutional and individual censorship are at variance
with this basic freedom. Research or other intellectual
efforts, the results of which must be kept secret or may
be used only for the benefit of a special interest group,
violate the principle of free inquiry.

(2) An essential condition for learning is the freedom
and right on the part of an individual or group to express
minority, unpopular, or controversial points of view.
Only if minority and unpopular points of view are list-
ened to, and are given opportunity for expression will
Evergreen provide bona fide opportunities for significant
learning.

(3) Honesty is an essential condition of learning,
teaching or working. It includes the presentation of one's
own work in one's own name, the necessity to claim only
those honors earned, and the recognition of one's own
biases and prejudices.

NEW SECTION

WAC 174-107-190 THE SOCIAL CON-
TRACT—OPEN FORMYM AND ACCESS TO IN-
FORMATION. (1) All members of the Evergreen
community enjoy the right to hold and to participate in
public meetings, to post notices on the campus, and to
engage in peaceful demonstrations. Reasonable and im-
partially applied rules may be set with respect to time,
place and use of Evergreen facilities in these activities.
Meetings of public significance cannot be held in secret.

(2) As an institution, Evergreen has the obligation to
provide an open forum for the members of its communi-
ty to present and to debate public issues, to consider the
problems of the college, and to serve as a mechanism of
widespread involvement in the life of the larger
community.

(3) The governance system must rest on open and
ready access to information by all members of the com-
munity as well as on the effective keeping of necessary
records.

(4) In the Evergreen community, individuals should
not feel intimidated or be subject to reprisal for voicing
their concerns or for participating in governance or poli-
cy making.

(5) Decision making processes must orovide equal op-
portunity to initiate and participate in policy making,
and Evergreen policies apply equally regardless of job
description, status or role ig the community.

NEW SECTION

WAC 174-107-20 THE SOCIAL CON-
TRACT—POLITICAL" ACTIVITIES. The college is
obligated not to take a position, as an institution, in
electoral politics or on public issues except for those
matters which directly affect its integrity, the freedom of
the members of its community, its financial support, and
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its educational programs. At the same time, Evergreen
has the obligation to recognize and support its commun-
ity's members' rights to engage, as citizens of the larger
society, in political affairs, in any way that they may
elect within the provision of the general law.

NEW SECTION

WAC 174-107-210 I:J}{E LEGAL NATURE AND
STATUS OF THE ERGREEN STATE COL-
LEGE. (1) The Evergreen State College, established in
Thurston county by the 1967 Washington State Legisla-
ture, operates under the provision of the Revised Code of
Washington (chapter 28B.40 RCW).

(2) The board of trustees is responsible for the pro-
mulgation and approval of the policies and procedures
that are required in the operation of the college. These
policies and procedures include but are not limited to:
Institutional goals and objectives, control and disburse-
ment of funds, erection and construction of buildings
and other facilities. The five members of the board of
trustees are appointed by the governor with the consent
of the senate for six—year overlapping terms. Evergreen's
president is chosen by and is directly responsible to the
board of trustees for executive direction and supervision
of all operations of the college. The president is appoint-
ed for a six—year term, reviewable annually and renew-
able for one additional six—year term. The trustees and
the president in turn delegate many duties and responsi-
bilities to others in the Evergreen community.

(3) The governance system recognizes that Evergreen
is bound by at least two sets of laws and regulations.
The first set includes those federal, state, and local reg-
ulations which are legal in nature and binding upon all
public institutions. The second set of rules and regula-
tions and procedures, promulgated by Evergreen for in-
ternal use, make up the system of governance designed
to advance the goals and objectives of the college. The
campus grievance procedure and mediation process is
not intended to handle issues or conflict that are gov-
erned by legal forums, such as the Revised Code of
Washington or contractual or bargaining agreements.
The governance system is intended to provide an avenue
of response and participation under campus promulgated
rules and regulations.

NEW SECTION

WAC 174-107-220 VSTANDARDS FOR DECI-
SION-MAKING AND GOVERNANCE AT EVER-
GREEN. (1) Evergreen must have an acknowledged
governance day so that administrative responsibilities of
the community members will not interfere with the pro-
ductivity, service and creativity of the campus. This day
shall also be utilized for faculty and student preparation,
research and consultation. To this end all general cam-
pus governance (faculty meetings, DTF's, and standing
committees) shall, whenever possible, take place on
Wednesdays. No permanent scheduling of classes or labs
shall be held on Wednesday prior to 5:00 p.m. Tempor-
ary scheduling of day time classes may be made on ap-
proval of the academic deans.
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(2) Decisions and methods to be used for their imple-
mentation must be handled at the level of responsibility
and accountability closest to those affected by a particu-
lar decision. Those persons involved in making decisions
must be held accountable. "Accountable” means subject
to consequences, commensurate with the seriousness of
the decision. Decisions must be made only after consul-
tation with those who are affected by the issue. Consul-
tation must be a formal process to assure the widest
possible community involvement.

(3) Location of those responsible for the functioning
of various areas of the community is identified in the
college's organization chart, the Faculty Handbook, and
the Evergreen Administrative Code. Delegated duties
and responsibilities should be made as explicit as possi-
ble, and information regarding the decision-making
roles of various members of the Evergreen community
should be made easily available.

(4) Evergreen's system of governance must provide an
opportunity for participation by members of the Ever-
green community.

(5) The community must avoid fractioning into deci-
sion-making constituency groups. Members may form
consultative constituency groups that augment the deci-
sion—-making process.

(6) Evergreen wishes to avoid the usual patterns of
extensive standing committees and governing councils.
Instead, the community uses short—term ad hoc commit-
tees named disappearing task forces (DTF) for the pur-
poses of gathering information, preparing position
papers, proposing policy, or offering advice. All DTF
meetings are open to the public and the DTF must pro-
vide advance notice of time, date and location of meet-
ings through the campus newsletter in the college
relations office and if possible through the student
newspaper.

Standing committees are discouraged, but should a
standing committee be deemed essential, those desiring
to establish such must submit a request to the Evergreen
council through the president's office (see Evergreen
council for procedures).

(7) Wherever possible decision—making groups should
use the consensus approach.

(8) In cases of conflict, due process procedures set

. forth in the appropriate sections of the WAC/EAC must
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be followed.

(9) Governance procedures must be flexible enough to
change as the institution changes and must, therefore,
provide for an amendment procedure and periodic
evaluation.

NEW SECTION

WAC 174-107-230 PLEMENTATION OF
GOVERNANCE POLICIES AND PROCEDURES:
THE EVERGREEN COUNCIL. The Evergreen coun-
cil serves as a central forum where students, faculty, ad-
ministrators and staff may meet for action, discussion
and advice on issues affecting the college and its mem-
bers. It shall act as advocate for the governance and de-
cision-making document.

The council will have an active function of investigat-
ing, reporting and recommending on issues brought by
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members of the community. The council also will have a
"watchdog" function as the place where the college's
principles are reiterated and actions are weighed for
compliance with those principles.

NEW SECTION

WAC 174—107—240\AE EVERGREEN COUN-
CIL—MEMBERSHIP. (1) The membership of the
council shall consist of regular members and alternates.
The president, four exempt staff, four classified staff,
four faculty, and four students shall be regular members.
Two exempt staff, two classified staff, two faculty, and
four students shall be the alternates.

(2) Members shall be selected randomly by the presi-
dent's office using the institutional computer roster.

(3) Terms on the Evergreen council shall be for one
year, except as noted elsewhere in this document. No
one but the president will be expected to serve more than
one term, except as noted elsewhere in this document.

(4) Only the members of the council may vote at
council meetings or participate in consensus decisions.

(5) The president shall convene a meeting of the
council within thirty days of appointment with appropri-
ate notice to the community.

(6) The names of the members shall be published
quarterly in the student newspaper and the campus
newsletter. Posters shall be printed annually with the
names and telephone numbers of the members, the
chairman of each subcommittee, and the names and
telephone numbers of the executive committee. These
posters shall include information about the Evergreen
council and the grievance procedures.

(7) Membership on the council is obligatory on any
member of the Evergreen community when that person
is selected for service, unless he or she is excused for
good cause. Faculty are required to allow student mem-
bers a reasonable time from class sessions for their
council service without penalty. Program covenants will
acknowledge the responsibility of students and faculty to
serve on the council, if selected. Appointment letters to
staff and faculty contracts will acknowledge the respon-
sibility to serve. Supervisors are required to release sub-
ordinates who are members of the council and to allow
reasonable time away from other duties for council serv-
ice, also without penalty. Membership on the council
will provide an exemption from DTF service.

NEW SECTION

WAC 174-107-2504 THE EVERGREEN COUN-
CIL—THE EXECUTIWME COMMITTEE. (1) The ex-
ecutive committee, a committee of four, one from each
constituency, shall serve as the adjudication center on
issues dealing with the governance document. The com-
mittee shall decide if an issue is covered by the govern-
ance document and whether the issue shall be considered
by the council. The committee shall be the focal point
for all issues on campus. It will be the responsibility of
the committee to assure timely and fair resolution of all
issues and grievances filed with the council.
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(2) The committee shall organize itself within ten
working days of selection by the council and will public-
ly announce its readiness to consider issues. The execu-
tive committee shall meet at least weekly at a regular
time and place.

(3) The committee will make all determinations that
involve interpretations or challenges to COG, including
determinations as to whether an issue is covered by the
NEW SECTION

grievance procedure.
WAC 174~107-260 ‘43 EVERGREEN COUN-

CIL—SUBCOMMITTEES. There will be minimum of
two subcommittees within the council: The hearing
board and DTF implementation/review committee. The
council shall establish ad hoc committees or other sub-
committees as issues dictate.

(1) Hearing board subcommittee will be composed of
four members: One faculty, one exempt, one classified
staff, and one student. For purposes of continuity a staff
or faculty member shall serve as chair of this subcom-
mittee. Members will be selected randomly from the
constituency groups of those individuals previously se-
lected for council membership. Hearing board members
will be members of the council but shall serve for five
quarters rather than four. During the fifth quarter the
board will provide continuity to the council and will as-
sist the new hearing board in organizing itself. The in-
coming hearing board shall adjudicate any issues that
occur after its selection. The outgoing hearing board
shall handle any issue that is submitted before the new
board is constituted, and shall be discharged at the time
the new board is constituted. (See WAC 174-107—-400
for specific responsibilities and procedures of the hearing
board.)

(2) DTF implementation/review committee of the
Evergreen council: This is a subcommittee of the coun-
cil. Its responsibility is to receive the charge and mem-
bership and final report of all DTF's; maintain file on
each DTF charged including the response to the final
report made by decision—maker or charger of the DTF.
In addition, this subcommittee may pursue any issues in
the DTF report or response that it deems appropriate.

NEW SECTION

WAC 174-107-270 %; EVERGREEN COUN-
CIL—AD HOC COMMITTEES. Ad hoc committees
may be established to address specific issues or carry out
particular activities of the council. Members from the
community shall be appointed by the full council as
appropriate.

NEW SECTION

WAC 174-107-280 V{E EVERGREEN COUN-
CIL—STANDING COMMITTEES AND CONSUL-
TATIVE CONSTITUENCY GROUPS. (1) The
council has the authority and responsibility to review
and act upon requests for establishment of official con-
sultative constituency groups.

(2) The council shall establish or act on a request to
establish all standing committees. All existing or newly
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requested standing committees must seek annual recog-
nition for the council. The request must include the rea-
son for establishment of the committee and the role of
the committee as an adjunct to decision—making.

(3) Each committee shall have a life of one calendar
year. The committee must be reconstituted annually and
be approved by the Evergreen council. Failure to seek
reconstitution will result in the committee's loss of
standing on campus.

NEW SECTION

WAC 174-107-290 VITHE EVERGREEN COUN-
CIL—COMMUNITY ACCESS. (1) Any member of
the Evergreen community wishing to bring a matter be-
fore the council shall submit a written statement of the
question, grievance, problem or proposal to the executive
committee of the council in care of the office of the
president which shall immediately forward all corre-
spondence to the executive committee. The executive
committee shall decide within eight days to:

(a) Forward the matter to the committee—of-the—
whole (i.e., the entire council) for consideration;

(b) Decline to investigate or carry the matter to the
committee—of—the—whole either because it is trivial or
lies outside the council's jurisdiction or violates the in-
tent of the document; or

(c) Refer matters back to appropriate office or person,
or campus mediator or to the appropriate subcommittee.

(2) The community member shall be advised in writ-
ing within nine days as to which procedure shall be
followed.

(3) The community member shall be notified in writ-
ing within thirty days of the resolution or recommended
action by the council.

NEW SECTION

WAC 174-107-300 vﬁIE EVERGREEN COUN-
CIL—THE AGENDA. (1) Matters referred to the
council by a subcommittee;

(2) Matters referred to the council by the executive
committee;

(3) Matters placed on the agenda by two members of
the council.

NEW SECTION

WAC 174-107-310 THE EVERGREEN COUN-
CIL—MEETINGS. (1) The council shall meet at least
monthly during the academic year, at a regular time and
place established by the executive committee. In addi-
tion, five members can call a meeting. All meetings of
the council, and the agenda for the next meeting, must
be announced at least one week in advance through the
college newspaper (if it is published during that period),
on KAOS, the campus newsletter (or in a written an-
nouncement delivered to every office on campus if the
newsletter is not published during that week) and in no-
tices posted prominently around the campus.

(2) Those members of the council who are present
constitute a quorum.
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NEW SECTION

WAC 174-107-320THE EVERGREEN COUN-
CIL—MINUTES OF MEETINGS. (1) Minutes shall
be made at regular or special council meetings; record-
ing equipment and supplies, or staff shall be the respon-
sibility of the president's office. ,

(2) Minutes will be distributed five days after the
meeting through the usual communications' channels,
including the campus newsletter and student media.

NEW SECTION

WAC 174-107—330‘4‘HE EVERGREEN COUN-
CIL—ACTIONS OF COUNCIL. The council has the
authority to call witnesses, review any document except
those subject to personnel regulations, security generat-
ed, or registration records of students, and to hold open
hearings and forums. At the conclusion of its delibera-
tion, the council may:

(1) Rule in favor of either side or neither;
~ (2) Set up a DTF to investigate an issue or formulate
a policy;

(3) Issue a public comment or judgment;

(4) Censure either side or both;

(5) Forward an issue to the board of trustees, through
the president's office;

(6) Any combination of all of the above.

NEW SECTION

WAC 174-107-340 /{HE EVERGREEN COUN-
CIL—RELATIONSHIP WITH ADMINISTRA-
TORS. Notice of action will be given to the appropriate
administrator for implementation as necessary. The ad-
ministrator will give the council a summary of his/her
implementation or refusal thereof within thirty calendar
days of receipt of the notice.

NEW SECTION

WAC 174-107-350V/THE EVERGREEN COUN-
CIL—APPEALS FROM AND NOTIFICATION OF
DECISIONS OR FINDINGS. (1) Decisions of the Ev-
ergreen council may be appealed to the trustees within
thirty calendar days. No appeal shall be heard from an
appellant who has failed to participate in the process
prior to the decision. Appeals beyond the council must
be made in accordance with WAC 174-107-530.

(2) All actions of the council shall be made public
through publication in the campus newsletter, and
whenever possible, through college newspaper, and
broadcasting on campus radio station. Decisions of the
council will be available at the information center and

posted in several promiy/locations on campus.

NEW SECTION

WAC 174-107-360 CONFLICT RESOLUTION,
GENERAL. Members of the Evergreen community who
come into conflict with one another should make a de-
termined effort to resolve problems peacefully and con-
structively between themselves before recourse to
mediation and grievance procedures.
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(1) Mediation and grievance procedures are set up to
serve currently enrolled students and current campus
employees. However, former students and employees
shall be permitted to grieve issues within the time frame
in subsection (2) of this section if the adverse action oc-
curred while the individual was in current status and if
the adverse action is covered by the COG document.

(2) Issues covered by the governance document must
be grieved within sixty days of receipt of notice of the
adverse action.

(3) A determination notice will be issued by the Ever-
green council or its subcommittees, within thirty days of
the petition date.

(4) In disputes concerning timelines the executive
committee of the Evergreen council will consider receipt
of notice to be a reasonable time after the date of any
official documents are issued. However, the Evergreen
council may determine appropriate deviations from these
time frames for good and sufficient reasons.

(5) Discrimination complaints and all other disputes
covered by the Revised Code of Washington, federal and
local regulations which are of a legal nature and binding
on all public institutions or contractual agreements shall
not be referred to the campus grievance procedure. The
attorney general shall serve as advisor to the executive
committee should a ruling on jurisdiction be required.

NEW SECTION

WAC 174—107—370\/MEDIATION/MEDIATOR.
(1) Mediator: Designated intervener in potential con-
flicts between two members or groups of the community.
Individuals in the community should contact the media-
tor before requesting access to the grievance procedure.

(2) When unable to work out their difference one—to—
one, the aggrieved parties shall contact the campus me-
diator for assistance. The mediator may appoint a third
party mediator (m) if the parties fail to agree upon one,
or the mediator may serve as the mediator him/herself.
The mediator may, if appropriate, refer the party or
parties to the adjudicator. Mediation implies delibera-
tion that attempts to result in a solution that will be ac-
cepted by the contending parties.

(3) If one party refuses to participate in third party
mediation, the campus mediator may refer the issue to
the hearing board through the executive committee.

(4) The third party mediation process is deliberately
left unstructured; this is done to give the third party
mediator the widest possible latitude; the mediator may,
at his or her option, adopt any rules or procedures
deemed necessary for the orderly resolution of the
dispute.

(5) Within five work days of conclusion of mediation,
the mediator shall send a summary statement of the na-
ture of the conflict to the executive committee, through
the president's office with a copy to the disputants. Me-
diation should be concluded within ten class days of the
request for mediation.
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NEW SECTION

WAC 174-107-380 EDIATOR OF LEGAL IS-
SUES. (1) In the event of action by authorized admin-
istrators which result in an action against a student that
involves social, mental/medical incapacity, trespass or-
ders issued on behavioral problems on campus, a student
wishing to appeal these actions must request a hearing
with the mediator within ten days.

(2) The mediator shall, upon receipt of the letter re-
questing a hearing, notify the administrator and shall
hold a hearing on the issue.

(3) The mediator will, within three days, render a de-
cision or notify both parties that additional information
is required before a decision can be made.

(4) The decision of the mediator may be appealed to
the president within ten class days.

(5) The decision of the prgsident shall be final.

NEW SECTION

WAC 174-107-40¥ HEARING BOARD PROCE-
DURES. (1) Twelve temporary members (three from
each constituency group) will be selected from the com-
puter run for one hearing only to join the four regular
members. These twelve temporary members will be a
pool of available replacements for regular members of
the board who disqualify themselves or are disqualified
through challenge. Any such replacements must be from
the constituency group of the member leaving.

(2) The first responsibility of hearing board members
is to their education and work commitments. To insure
that the hearing board does not become overworked,
regular members may petition the executive committee
to convene a supplemental hearing board from the Ever-
green council to hear cases if the board feels it is
overloaded.

(3) The hearing board cannot hear cases which chal-
lenge this governance document. (See WAC 174-107-
250(3).)

NEW SECTION

WAC 174-107-410 ﬁTITION FOR HEARING
AND PRELIMINARY PROCEDURES. If third party
mediation has failed, a disputant who wishes to pursue
resolution of a dispute may petition in writing for a
hearing within five days of receipt of mediator findings.

(1) Petition for a hearing:

(a) All requests for hearings shall contain the
following:

(i) Specific charges or issues for review and response;
a hearing will reply only to charges or issues stated in
the petition.

(ii) Specific actions or remedy requested.

(b) The petitioner shall deliver a copy of the petition
to the other party or agent in the dispute at the time it is
submitted to the president's office. The respondent shall
be entitled to file a response to the petition, but the time
lines will continue to be met while (b) is being
accomplished.

(2) Within five class days of receiving a petition for a
hearing, the hearing board will convene to review the
petition and the mediator's statement, and respond in
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writing to the disputants accepting or rejecting the case,
or clearly stating the conditions which must be met be-
fore the request can be accepted. The hearing board may
question the executive committee whether the issue is/is
not grievable through COG. The executive committee
may seek assistance from the attorney general. A deci-
sion not to hear a case may be appealed to the board of
trustees if the appellant has participated in mediation,
and if the appellant has followed the requirements of the
hearing board.

NEW SECTION

WAC 174-107-420 lPﬂEARING BOARD CHAIR-
PERSON. (1) The hearing board chairperson will in-
form the disputants of the date, time, place of the
hearing and procedures to be followed. The hearing shall
commence within ten class days of acceptance by the
hearing board. |

(2) The chairperson of the hearing board shall notify
disputants in advance of the hearing of time limits for
presentation of the issue. Each side may allocate this
time as it sees fit. Time for cross—examination will not
count against either side, but may be limited. Time re-
quired of resource persons requested by the hearing
board will likewise not count against either side, but
may be limited. The board may modify the time limit if
it feels the need.

NEW SECTION

WAC 174-107-430 VREQUIREMENTS OF DIS-
PUTANTS. (1) The hearing board may wish to have
both parties submit a short and plainly written statement
or the matters of positions asserted before the hearing
convenes. If so, the chairperson shall request such from
each party at the time of notification of the hearing. All
documents will be shared with all principals in the
dispute.

(2) Each party in the dispute may select one spokes-
person. Disputants may be represented by a designee not
party to the dispute, but the disputants must participate
in order to have the right of appeal.

(3) Petitioner and respondent are responsible for re-
porting the names of their witnesses and spokesperson,
at least three days in advance of the hearing to the
chairman of the board and to each other and for insur-
ing that witnesses on their behalf appear at the hearing.

(4) Failure to participate shall not be considered as a
good or sufficient reason to postpone the hearing.

NEW SECTION S

WAC 174-107-440 GUIDELINES: THE
HEARING. (1) The hearing is not a trial, but a forum
for full expression of differences. Fairness and truth
must be the responsibility of all participants.

(2) The person pressing the complaint is the petition-
er. The person responding to the complaint is the re-
spondent. The petitioner and respondent collectively are
known as the disputants.

(3) Both parties in the dispute have a right to a fair
hearing.
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NEW SECTION

WAC 174-107—450; ADMISSIBLE DOCU-
MENTS. When a hearing board proceeding is held fol-
lowing conclusion of mediation, the hearing shall be
conducted without any reference to the mediation report.
Further, statements, testimony, and all other evidence
given during mediation shall be confidential and shall
not be subject to discovery or released to anyone, with-
out permission of the person who divulged the informa-
tion (RCW 28B.19.120(4)), and the permission of the
disputants. However, the summary statement of the me-
diator is not confidential and shall be considered a mat-
ter of public record. (See Mediation (5).)

NEW SECTION

WAC 174-107-460COMPONENTS OF HEAR-
INGS. Meetings of the hearing board include hearings
and deliberations. Hearings shall be open to the commu-
nity. Deliberations will be closed unless the board unan-
imously agrees that they will be open. That decision may
be re considered at any point during the deliberations.
"Open meeting” means that observers not directly in-
volved in the case may observe but not participate in
discussion.

NEW SECTION

WAC 174-107-470 ZHALLENGES TO BOARD
MEMBERS. (1) As soon as the hearing board convenes,
any of the hearing board members is subject to chal-
lenge by each side represented in a dispute. Each side
may preemptorily request the removal of one member of
the board.

(2) Disputants must show cause for additional chal-
lenges, which are unlimited, if good cause is shown. The
hearing board chair shall judge whether good cause is
shown. Challenged members are to be replaced by alter-
nate members, previously selected from the constituency
groups.

NEW SECTION

WAC 174-107-500 V(RESENTATION OF EVI-
DENCE. (1) Petitioner may first present a brief opening
statement. Respondent may follow with a brief opening
statement.

(2) Petitioner may present witnesses along with perti-
nent, supportive evidence. Subsequent to each witness'
testimony, respondent may cross—examine; redirect is al-
lowed and recross—examination, if necessary.

(3) Respondent may present witnesses along with per-
tinent, supportive evidence. Subsequent to each witness'
testimony, respondent may cross—examine; redirect is al-
lowed and recross—examination, if necessary.

(4) Petitioner shall present his/her closing arguments,
then the respondent shall present his/her closing
arguments.

(5) The chairperson of the hearing board is responsi-
ble for the smooth functioning of the hearing and pro-
viding for a fair hearing for both sides. For example, the
chairperson may interrupt to keep the hearing pertinent
to the issues and keep hearsay evidence off the records.
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The chairperson shall rule on procedural objections from
the disputants. During the proceedings hearing board
members upon recognition from the chair may ask ques-
tions which they feel are important to their understand-
ing of the issues or facts.

NEW SECTION ’

WAC 174—107—510\%IMELINES FOR HEAR-
ING. (1) The board may grant delays in the hearing
proceedings for valid reasons. For example, the board
may wish to allow temporary adjournment to permit a
party to respond to new and unexpected material coming
to light during the hearing.

(2) The hearing board shall reach a decision within
thirty days of receipt of petition for hearing.

NEW SECTION

WAC 174-107-520 IAEARING BOARD DELIB-
ERATIONS AND DECISIONS. (1) The hearing
board, in deliberating, will consider only the merits of
the case and not the consequences of its decision. Find-
ing of fact shall be based exclusively on the evidence and
on matters officially noticed.

(2) The hearing board will provide to both parties
written notice of its decision within ten days of the close
of the hearings, or within thirty class days of filing of
original petition, whichever is greater.

(3) The community members shall have access to a
transcript or record of the hearings and findings of the
hearing board.

The record in a contested case shall include:

(a) All documents, motions, and intermediate rulings;

(b) Evidence received or considered;

(c) A statement of matters officially noticed;

(d) Questions and offers of proof, objections, and rul-
ings thereon;

(e) Proposed findings and exceptions; and

(f) Any decision, opinion, or report by the chairperson
presiding at the hearing.

(4) The board may elect, upon group unanimous vote,
to divulge the contents of closed deliberations verbally or
in written form. All communication concerning delibera-
tions shall be from the chair of the board. Board mem-
bers must agree never to discuss the decision or the
deliberations.

(5) Oral proceedings may be transcribed if necessary
for the purposes of trustees' rehearing or review. A copy
of the record or any part thereof will be furnished upon
request and payment of the costs of transcription or
duplication.

NEW SECTION

WAC 174-107-530 \WPPEALS FROM HEARING
DECISIONS. (1) Appeal beyond the campus hearing
board may be made by a petition to the board of trustees
within ten days. Such an appeal request may only be
accepted if the appellant participated in mediation and
in the hearing. The decision may be challenged if it:

(a) Is clearly erroneous in view of the entire record as
submitted;

(b) Is arbitrary or capricious;
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(c) Is beyond jurisdiction of Evergreen (i.e., is covered
by federal, state, local statutes);

(d) Is contrary to usual practice at Evergreen.

(2) The appeal may include only information entered
into the hearing record. No new material may be offered
during the appeal hearing.

(3) If neither party appeals within ten days of issu-
ance, the decision shall be made final and published
within the appropriate news sources.

NEW SECTION

WAC 174—107—540\A/IENDING PROCEDURE
FOR GOVERNANCE DOCUMENT. (1) Amending
of this document may be initiated by filing a notice of
change with the Evergreen council. The notice shall
contain a narrative of the reason for the change desired,
the section to be amended or emended/presented in
Code Reviser's Language.

(2) The executive committee shall call a meeting of
the council to consider the change.

(3) The council may hold hearings, poll the campus
and/or review past practices. It is the responsibility of
the council to notify the petitioner of what procedure
will be followed in the review of the section of this doc-
ument that is in question. The council must provide the
petitioner with any/all documents used in the review.
The petitioner may, if he/she desires, serve as an ex off-
icio member of the council during the deliberations.

(4) Within thirty days the council shall forward a
statement of its position to the president's office for con-
sideration by the board of trustees along with the origi-
nal petition for change.

(5) The trustees shall notify the campus as per the
usual public notice requirements before any action is
taken on a proposed change.

NEW SECTION

WAC 174-107-5504/EVALUATION OF GOV-
ERNANCE. (1) The president will, on April 30th of
every fourth year, ask the Evergreen council to convene
a DTF on governance which will include faculty, staff,
students and a member of the board of trustees to eval-
uate the Evergreen governance system.

(2) It will be the responsibility of the DTF to affirm
the effectiveness of the system or to propose changes.
When the DTF has completed its deliberations, it will
schedule a series of open meetings, inviting all members
of the community to discuss further revision before for-
warding the final document by April 30 to the president
for implementation the fifth year in September.

WSR 83-16-010
NOTICE OF PUBLIC MEETINGS
CENTRAL WASHINGTON UNIVERSITY
[Memorandum—July 19, 1983]

The following are the meeting dates for the Central
Washington University board of trustees:

September 23, 1983
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December 9, 1983
March 9, 1984
June 15, 1984

All meetings will take place at 7:00 p.m. in Bouillon
Hall, Room 143, on the Central Washington University
campus.

WSR 83-16-011
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 189—Filed July 22, 1983]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to Vacation leave—Accumulation—Ex-
cess, new WAC 356-18-095.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is SHB 129 modified
the vacation leave statute by providing an additional
method for exceeding the 30 day accrual maximum. The
legislation will become effective July 24, 1983. Therefore
this rule was adopted on an emergency basis to coincide
with the new law.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 14, 1983.

By Leonard Nord
Secretary

NEW SECTION

WAC 356-18-095 VACATION LEAVE—AC-
CUMULATION—EXCESS. Vacation leave may be
accumulated to a maximum of thirty days (240 hours).
However, there are two methods which allow vacation
leave to be accumulated above the maximum.

(1) If an employee's request for vacation leave is de-
nied by the employing agency, then the maximum of
thirty working days' accrual shall be extended for each
month that the leave is deferred, provided a statement of
necessity justifying the denial is filed with the Depart-
ment of Personnel.
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(2) As an alternative to (1) above, employees may
also accumulate vacation leave in excess of thirty days
as follows:

(a) An employee may accumulate the vacation leave
days between the time thirty days is accrued and his/her
anniversary date of state employment.

(b) Such leave accumulated shall be used by the an-
niversary date and at a time convenient to the employing
institution/agency. If such leave is not used prior to the
employee's anniversary date, such leave shall be auto-
matically extinguished and considered to have never
existed.

(c) Such leave credit acquired and accumulated shall
never, regardless of circumstances, be deferred by the
employing institution/agency by filing a statement of
necessity as described in (1) above.

WSR 83-16-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-72—Filed July 22, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7 and 7A provide protection for summer—fall
chinook during IPSFC sockeye management. Restric-
tions in Areas 7B, 7C and the Nooksack and Samish
Rivers provide protection for Nooksack—Samish chinook
and pink salmon. Restrictions in Area 8 and the Skagit
River provide protection for Baker River sockeye. Re-
strictions in Areas 10, 10B, 10C, 10D and Cedar River
provide protection for Lake Washington sockeye. Re-
strictions in Area 13A, the White River, Minter Creek
provide protection for local spring chinook stocks. Re-
strictions in Area 6D and the Strait of Juan de Fuca
tributaries provide protection for local summer—fall
chinook.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 22, 1983.

By William R. Wilkerson
Director
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NEW SECTION

WAC 220-28-306 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 4B, 5, 6, and 6C - Drift gill net gear
restricted to 5-7/8—inch maximum mesh,
when open.

Area 6A — Gill net gear restricted to 5-7/8—
inch maximum mesh, when open.

Areas 6B and 9 — Effective through Sep-
tember 10, gill net gear restricted to 7—inch
minimum mesh, when open, and purse seine
gear is prohibited.

*Area 6D and Dungeness River — Effective
through September 24, closed to all com-
mercial fishing.

Areas 7 and 7A — Gill net gear restricted to
5-7/8-inch maximum mesh, when open.
Area 7B — Effective through August 25, gill
net gear restricted to 7-inch minimum
mesh, when open, and purse seine gear is
prohibited.

*Area 7C — Closed to all commercial fishing
southeasterly of a line from the mouth of
Oyster Creek 237° true to the fishing
boundary marker on Samish Island. In that
portion northwesterly of the Opyster Creek
line, effective July 24 through August 6, gill
net gear restricted to 7-inch minimum
mesh, when open, and purse seine gear is
prohibited. Effective August 7, entire Area
7C closed to all commercial fishing.

Area 8 - Effective through August 1, gill
net gear restricted to 6—1/2—inch minimum
mesh, and all other gear must immediately
release all sockeye, when open.

*Area 10 — Effective through August 5, gill
net gear restricted to 6—1/2—inch minimum
mesh, and all other gear must immediately
release all sockeye, when open.

*Area 10B — Closed to all commercial fish-
ing through July 31 except from 3:00 PM
July 26 to 9:00 AM July 27, gill nets are
restricted to 6-1/2-inch minimum mesh,
when open.

*Areas 10C, 10D, and Cedar River — Closed
to all commercial fishing.

Areas 12 and 12B — Effective through Sep-
tember 3, gill net gear restricted to 7—inch
minimum mesh, when open, and purse seine
gear is prohibited.

Area 13A - Effective through July 31,
closed to all net gear in that portion north of
a line from Allen Point to the southernmost
point of land on the eastern shore of Glen
Cove.
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*Nooksack River — Mouth to Marietta
Bridge, effective through August 25, com-
mercial net gear restricted to 7-inch mini-
mum mesh, when open;, Marietta Bridge to
the confluence of the north and south forks,
effective 2 PM July 24 through September
1, gill net gear restricted to 7-1/2-inch
minimum mesh, when open; upstream of the
confluence of north and south forks, closed
to all net gear.

White River and Minter Creek — Closed to
all net gear through July 31.

Skagit River — Mouth to Baker River con-
fluence, effective through August 1, gill net
gear restricted to 6-1/2-inch minimum
mesh, and other gear must immediately re-
lease all sockeye, when open; upstream of
Baker River confluence, closed to all com-
mercial fishing.

Samish River — Closed to all commercial
fishing.

*Elwha, Hoko, East and West Twin,
Clallam, Lyre, Sekiu, Sail and Pysht rivers,
and Salt and Deep creeks — Effective 2 PM
July 24 through September 24, closed to all
commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-305 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-67)

WSR 83-16-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-73—Filed July 22, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection in Areas 4B, 5, 6, 6A,
6C, 7 and 7A provide protection for Canadian and Puget
Sound chinook during sockeye and pink fisheries under
the direction of IPSFC. Openings in Areas 7B, 7C, 8A,
and 12 provide opportunity to harvest non—Indian chi-
nook allocations. All other areas closed to prevent
overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 22, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-47-801 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective July 22, 1983, until further notice, it is unlaw-
ful to take, fish for, or possess salmon for commercial
purposes in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

*Area 4B - Under control of International
Pacific Salmon Fisheries Commission and
U.S. Department of Commerce. Troll gear
restricted to plugs 6 inches or greater in
length and gill net gear restricted to 5-7/8—
inch maximum mesh, when open. Troll
landings can have no more than one coho for
every two chinook landed.

*Areas 5, 6, 6A, 6C, 7, and 7A — Under
control of International Pacific Salmon
Fisheries Commission and U.S. Department
of Commerce. Gill net gear restricted to 5-
7/8—inch maximum mesh, when open.

*Area 7D — Under control of International
Pacific Salmon Fisheries Commission and
U.S. Department of Commerce.

*Areas 6B, 6D, 8, 9, 9A, 10, 10A, 10B,
10C, 10D, 10E, 11, 11A, 12A, 12B, 12C,
12D, 13, 13A, 13B, and all freshwater areas
— Closed.

*Area 7B, excluding that portion south and
east of a line from William Point on Samish
Island to Saddlebag Island to the southeast
tip of Guemes Island, and Area 7C ~ Closed
except gill nets using 7-inch minimum mesh
may fish from 7:00 PM to 9:30 AM nightly
July 26 through the morning of July 28.
That portion of Area 7C southeasterly of
the Oyster Creek line is closed as provided
in WAC 220-47-307.

*Area 8A, excluding those waters northerly
of a line from Camano Head to Hermosa
Point on the north end of Tulalip Bay -
Closed except purse seines using the 5-inch
strip may fish from 5:00 AM to 9:00 PM
July 26, and gill nets with 7-inch minimum
mesh may fish from 7:00 PM July 26 to 9:30
AM July 27. The Port Gardner Preserve is
closed as provided in WAC 220-47-307.
*Area 12 — Closed except gill nets with 7-
inch minimum mesh may fish from 7:00 PM
July 26 to 9:30 AM July 27. That portion of
Area 12 near the mouth of Big Beef Creek
is closed as provided in WAC 220-47-307.
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REPEALER

The following section of the Washmgton Administra-
tive Code is repealed:

WAC 220-47-800 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-66)

WSR 83-16-014
EMERGENCY RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Order 13—Filed July 25, 1983]

Be it resolved by the Board of Industrial Insurance
Appeals, acting at Capital Center Building, 410 West
5th, Olympia, WA, that it does adopt the annexed rules
relating to authority and procedure for fixing interest to
be paid on unpaid industrial insurance awards where a
worker or beneficiary prevails in a qualifying appeal
pursuant to chapter 301, Laws of 1983.

We, the Board of Industrial Insurance Appeals, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is in the opinion
of the board members, the provisions of EHB 683
(chapter 301, Laws of 1983) are applicable to final dis-
positive orders entered on or after the effective date of
that legislation, July 24, 1983. Rules implementing the
statute must be in place on the effective date of the leg-
islation to permit the agency to properly acquit its stat-
utory responsibility. There is not sufficient time before
that date for permanent rules to be promulgated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Board of Industrial Insurance
Appeals as authorized in RCW 51.52.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 19, 1983.

By Michael L. Hall
Chairman

NEW SECTION

WAC 263-12-160 FINAL DECISIONS FAVOR-
ING WORKERS OR BENEFICIARIES—RETEN-
TION OF JURISDICTION TO FIX INTEREST
DUE. (1) Quahfymg appeals. A worker or beneficiary
who prevails in his or her own appeal regarding a claim
for temporary total disability or in any appeal by the
employer shall be paid simple interest at the rate of
twelve percent per annum on the unpaid amount of the
award after deducting the amount of attorney's fees.
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(2) Retention of jurisdiction to enter order for pay-
ment of interest. In a qualifying appeal the board will
retain jurisdiction after issuance of its final decision and
order for the purpose of entering an order fixing the
amount of interest to be paid by the party having the
obligation to pay the amount of the award as a result of
the final decision and order.

(3) Party obligated to pay award to transmit interest
fixing information. In those cases where interest is to be
paid pursuant to chapter 301, Laws of 1983, the depart-
ment or self-insurer shall notify the board in writing of
the amount of the award paid as a result of the board's
final decision and order, the date of payment of the
award, and any other information necessary for the
board to calculate and fix the interest to be paid on such
award. In cases involving payment of temporary total
disability the department or self-insurer shall notify the
board of the monthly rate or rates at which payments
are made and the periods to which the rate or rates
apply.

(4) Attorneys to notify board of amount of fees. The
attorney or attorneys of record for a worker or benefi-
ciary in a qualifying appeal shall upon the request of the
board provide a written statement indicating the dollar
amount of fees charged to the worker or beneficiary for
services rendered in obtaining or securing the award in
qualifying appeals under chapter 301, Laws of 1983.
Such statement shall be provided by a date specified in
the board's request, but in no case later than thirty days
from the date of payment by the department or self-in-
surer of the award paid as a result of the board's final
decision and order. In the event that the attorney or at-
torneys of record do not provide the board with the reg-
uisite statement within the time specified, the amount of
fees paid to the attorney or attorneys will be deemed to
be equal to thirty percent of the award paid as a result
of the board's final decision and order.

(5) Fixing of interest and entry of order. Upon receipt
of all required information, interest will be calculated by
the board at twelve percent per annum from the date of
the department order granting the award in an appeal by
the employer or the date of the department order deny-
ing payment of the award in a qualifying appeal by a
worker or beneficiary. Thereafter, the board will enter
an order fixing the amount of interest to be paid by the
party having the obligation to pay the award as a result
of the final decision and order.

WSR 83-16-015

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

[Filed July 25, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Transportation intends to adopt, amend,
or repeal rules concerning practice and procedure before
the Department of Transportation, WAC 468-10-232
and 468-10-234;
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that the agency will at 10:00 a.m., Monday, Septem-
ber 12, 1983, in the Commission Board Room, 1D16
Highway  Administration  Building, = Olympia,
Washington, conduct a public hearing on the proposed
rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 34.04.020, 34.04.022 and WAC 10-08-020.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 6, 1983.
Dated: July 22, 1983
By: Duane Berentson
Secretary

STATEMENT OF PURPOSE

Title: Prequalification procedure, WAC 468-10-232
Answer and WAC 480-10-234 Agency action following
preparation of proposed decision.

Description of Purpose: Proposed rule (WAC 468-10-
232) provides for a written answer responding to the no-
tice of hearing filed and served pursuant to RCW 34.04-
.090. Additionally, the rule (WAC 468-10-234)
provides for a procedure following the preparation of a
proposed decision by an administrative law judge to the
final decision by the secretary of transportation or his
designee.

Statutory Authority: RCW 34.04.020, 34.04.022 and
WAC 10-08-020.

Summary of Rule: WAC 468-10-232 prescribes the
form and content of the answer to be filed by the party
served with a notice of hearing pursuant to RCW
34.04.090(1). The form and content of the answer gen-
erally follows that for answers filed in the superior court.
WAC 468-10-234 prescribes the procedure following
the preparation of a proposed decision by an administra-
tive law judge. Provision is made for exceptions to be
filed by the parties together with briefs or written argu-
ments and a final provision for the secretary of trans-
portation or his designee to hear oral argument prior to
making a final decision.

Reason Supporting Proposed Action: The rule supple-
ments the uniform procedural rules governing the con-
duct of contested cases adopted by the chief
administrative law judge.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: T. R. Garlington, Chief
Counsel, 5th Floor, Highways-Licenses Building,
Olympia, WA 98504, (206) 753-6126.

Agency Proposing Rule: Washington State Depart-
ment of Transportation.

Federal Law/Court Action: The proposed rule is not
necessary because of federal law or federal or state court
action.

CHAPTER 468-10 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 468-10-232 ANSWER. (1) A party served with a notice of
hearing pursuant to RCW 34.04.090(1) shall file an answer thereto
stating in short and plain terms his response or defenses to the matters
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asserted in the notice and shall admit or deny averments contained in
the notice (other than the statement of the time, place, and nature of
the proceeding). If he is without knowledge or information sufficient to
form a belief as to the truth of an averment, he shall so state and this
has the effect of a denial. Denials shall fairly meet the substance of the
averments denied. When a party intends in good faith to deny only a
part or a qualification of an averment, he shall specify so much of it as
is true and material and shall deny only the remainder. Unless the
party intends ir good faith to controvert all the averments contained in
the notice, he may make his denials as specific denials of designated
averments or paragraphs, or he may generally deny all the averments
except such designated averments or paragraphs as he expressly
admits.

(2) In his answer to the notice, a party shall set forth affirmatively
any matter constituting an avoidance or affirmative defense. Defenses
not pleaded in an answer are waived.

(3) An answer shall be filed within 20 days after notice of hearing is
served unless the date of the hearing is less than 40 days from the date
the notice of hearing is served in which event an answer must be filed
within half the intervening time.

(4) Any defense that the hearing cannot be held because the party
served with the notice has been prejudiced because of some irregularity
in procedure must be pleaded in the answer by specific averment which
shall include such supporting particulars as are within the answering
party's knowledge or could have reasonably been learned by the an-
swering party.

(5) No reply to an answer shall be filed. Affirmative averments in
the answer shall be deemed denied or avoided.

NEW SECTION

WAC 468-10-234 AGENCY ACTION FOLLOWING PREPA-
RATION OF PROPOSED DECISION. (1) Upon receipt of proposed
findings of fact, conclusions of law, and decision prepared by an ad-
ministrative law judge after a contested case hearing, the secretary of
transportation or his designee shall afford any party that will be af-
fected by the decision an opportunity to file written exceptions to the
proposed decision.

(2) Exceptions to the administrative law judge's proposed decision
must be filed with the secretary of transportation or his designee and
one copy must be served upon all other parties of record or their attor-
neys within 20 days of the date of service of said proposed decision.

(3) Exceptions to the administrative law judge's proposed decision
shall be specific and must be stated and numbered separately. Excep-
tions to findings of fact must be supported by reference to that page or
part of the record relied upon to support the exception, and shall be
accompanied by a recommended finding of fact. An exception to a
conclusions of law must be supported by reference to the appropriate
statute, and/or to the applicable rule involved and shall be accompa-
nied by a recommended conclusion of law.

(4) Any party of record may file a reply to exceptions. A reply must
be filed with the secretary of transportation or his designee. One copy
shall be served upon all other parties of record or their attorney of
record within 10 days of the date of service of the exceptions. A reply
to exceptions shall be specific and must be stated and numbered sepa-
rately and must be supported by reference to that page or part of the
record relied upon to support the reply.

(5) The secretary of transportation or his designee may in his dis-
cretion, upon notice to the parties, reduce or extend the time for filing
exceptions and replies.

(6) Briefs or written arguments shall accompany exceptions and
replies.

(7) The secretary of transportation or his designee may in his dis-
cretion hear oral argument at a time and place which he may desig-
nate upon notice to all affected parties.

(8) After reviewing the exceptions, replies, briefs, oral arguments, if
any, and the record or such portions thereof which as may be cited by
the parties, the secretary of transportation or his designee may affirm,
amend or reverse in whole or in part the administrative law judge's
proposed decision by an appropriate order. The statutory time for re-
view proceedings in Thurston County Superior Court shall not com-
mence until the final order is served upon the party seeking the review.

[45]

WSR 83-16-017

WSR 83-16-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-74—Filed July 25, 1983)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is escapement goals for adult
chinook salmon have been met and harvestable salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 25, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-27000L HOH RIVER. Notwith-
standing the provisions of WAC 220-57-270, effective
immediately through August 31, 1983, bag limit A is in
effect for all waters of the Hoh River from the mouth to
the National Park boundary.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-27000K HOH RIVER. (83-45)

WSR 83-16-017
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed July 25, 1983]

The Department of Corrections hereby withdraws its
Notice of Intent to Adopt chapter 137-37 WAC con-
cerning the solicitation and award of legal services con-
tracts for adult correctional institutions filed on March
24, 1983, with the code reviser's office, WSR 83-08-—
006.

Amos E. Reed
Secretary-
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WSR 83-16-018
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Order 39, Resolution No. 195—Filed July 25, 1983]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to the size of vehi-
cles, amending chapter 468-38 WAC, making changes
as required by ESB 4112 (1983 session).

This action is taken pursuant to Notice No. WSR 83—
12-009 filed with the code reviser on May 20, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Transporta-
tion Commission as authorized in RCW 46.44.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 21, 1983.

By Richard Odabashian
Vice Chairman

AMENDATORY SECTION (Amending Order 31,
Resolution No. 156, filefl 8/20/82)

WAC 468-38-010¥ THREE VEHICLE COMBI-
NATIONS. (1) A three—vehicle combination shall con-
sist of (a) a truck-tractor, semi-trailer and full trailer,
or (b) a truck-tractor and two semi-trailers.

(2) ((Fhe—totattength—of—the—combinationr—shatinot
exceed-65feet:

€3))) Brakes shall be of the progressive type controlled
by the foot brake and so designed that the braking effect
shall start with the last axle in the combination and
progress forward to the power unit.

AMENDATORY SECTION (Amending Order 31,
Resolution No. 156, fildd 8/20/82)

WAC 468-38-070NMAXIMUMS FOR SPECIAL
PERMITS. (1) Overwidth: 14 feet on any two-lane
highway; 20 feet on any multiple-lane highway where a
physical barrier serving as a median divider separates
the oncoming and opposing traffic lanes; 32 feet on any
multiple lane undivided highway.

((1:c.:ads-1:p-to-l-ﬁ-fcet—vvr_d~c-may—bc-.pcrmittcd-on-t_vvo=

lane-highwaysduring—daylight-hoursif-thegross—weight
it ttedoont hriot ]
anes-of-travetareatteast +2-feet-wide))

The regulations on movement of buildings are in
WAC 468-38-360.

(2) Overheight: A load over 14 feet high must be
moved by permit, but the permittee is to be governed by
the clearance of overhead obstructions such as bridges,
underpasses, wires, overhead signs and other objects.
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The issuance of a permit does not insure the route to be
free of low overhead structures. It is the responsibility of
the permittee to check the proposed route and detour
when necessary. County or city road detours for this
purpose require authorization from respective jurisdic-
tions. Vehicles hauling empty apple bins may be issued
permits to haul such bins up to 14 feet 10 inches high.

(3) Overlength: The permit will allow movement on
routes on which the permittee can negotiate curves, in-
terchanges, entrance and exit roadways and other obsta-
cles. In all instances the general safety of the public is
considered paramount.

(4) Overweight: 22,000 pounds on a single axle;
43,000 pounds on tandem axles. (RCW 46.44.091)

AMENDATORY SECTION (Amending Order 31,

Resolution No. 156, filed §/20/82)

WAC 468—38—090NlZ(;ADING RESTRICTIONS
AND REQUIREMENTS. (1) The vehicle, combination
or load must be reduced or disassembled to a practical
minimum. Loads created by means of welding, bolting
or tying will be construed to be reducible. Reductions
shall be made even though the use of additional vehicles
becomes necessary.

(2) Tracked vehicles must be loaded longitudinally
upon the hauling unit.

(3) Oversized hauling units in a combination ({(over
65)) in which two trailing units exceed 68 feet or in
which one trailing unit exceeds 56 feet in length, 14 feet
in height, or 8 feet 6 inches in width will be authorized
to be used under permit authority only when the article
to be hauled cannot reasonably be dismantled or disas-
sembled and the size of such article equals or exceeds
outside dimensions of the hauling unit. Such oversize
hauling units (( imatt T

5 im-width)) shall not
be used to haul objects which can readily be reduced or
hauled within the limits of a legal vehicle or a combina-
tion of vehicles.

(4) ((Units)) A trailer more than ((45)) 48 feet in
length within a two-vehicle combination ((of-65fector
tess)) may operate by authority of a single trip permit
((er)), a thirty day permit, or an annual permit author-
ized by RCW 46.44.0941.

« . ' ovisi .
{5y Potwithstanding~theprovisions—of ~subscctions
{h-amd £3) of this scction 2 vehicle-ortoad-cxceeding 8
fect n-width-may bo ailo:.:cd by permit-provided-it-docs
mot-cxcoed 8 foct-Grinches. Safety apptiances- may catend
beyond-the appm;cd‘ ""dth by mo-morc-tham2-inches as_
dclﬁuc'd m i.tlE]s 4G BIBF dscsﬁpttc iti‘xc ]fac't))that thisre

\AMENDATORY SECTION (Amending Order 31,

RoResolution No. 156, ﬁ]iz)8/20/82)
WAC 468-38-120 VOVERSIZE MOBILE HOME

¥, TRANSPORT REGULATIONS. (1) The purpose of

Qthis section is to supplement the provisions of chapter
{)468—38 WAC as they relate to the movement of mobile

~Xhomes. Where conflicts with other sections of this chap-

ter occur, the following rules apply.
(2) Definitions:

[46]
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(a) "Mobile home" means all trailers of the semitrail-
er type with hitch ball coupler designed as structures for
human habitation which may have been subsequently
adapted to other uses, which are capable of being towed
upon the public highways and are more than forty—five
feet in length or more than eight and one-half feet in
width.

(b) "Modular homes and sectional buildings" means
any factory—built housing designed for human habitation
which does not contain a permanent frame and must be
mounted on a permanent foundation. Modular homes or
sectional buildings with their own attached running gear
which can be towed are considered to be mobile homes
for purposes of this regulation. Modular homes or sec-
tional buildings moved on legally registered trailers are
subject to the provisions of chapter 46.44 RCW and the
provisions of this chapter of the Washington Adminis-
trative Code regulating the movement of overlegal loads.

(c) Oversize permits may be issued to transporters,
dealers or owners who shall assume full responsibility
while operating under a permit. Operators of tow vehi-
cles and others assisting in the transport must function
as agents or employees of the permittee.

(d) A "unit" is a complete or irreducible part of an
oversize mobile home, together with its tow vehicle.

(3) Oversize limits: The following regulations apply to
mobile homes of semi-trailer design whose width ex-
ceeds eight and one-half feet but does not exceed four-
teen feet and whose length exceeds forty—five feet but in
combination with a tow vehicle does not exceed eighty—
five feet.

(4) Oversize mobile home permits may be issued as
follows:

(a) Annual permits may be issued only to permittees
who are qualified as dealers or manufacturers as provid-
ed in chapter 46.70 RCW or to transporters licensed as
provided in chapter 46.76 RCW.

Annual permits shall apply only to transport of mobile
homes fourteen feet or less in height, above level ground,
while being transported.

(Withi ] ¢ . bitet "

amannual-overstze—permit,—the—permittee—shatt-mait—=a
compteted-Highway Form(566=053)to-the—department
X on—givi . o L desti-
nmation-of-the-mobite-home:))

(b) Monthly permits may be issued to dealers, manu-
facturers, and transporters under the same conditions as
annual permits except that fourteen foot height limita-
tions may be waived.

(c) Single trip permits may be issued to dealers,
transporters and owners for a specific combination of
tow vehicle and mobile home to travel from a point of
origin to a prescribed destination.

A single trip permit for movement of a mobile home
within or leaving the state shall not be valid unless there
is attached certification by the treasurer of the county in
which the mobile home has been located that the re-
quirements of RCW 46.44.170 have been met. Move-
ment permits for mobile homes coming into the state or
in transit through the state to another state or province
do not require such certification.
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(5) The permittee must have insurance in effect while
operating under the permit in the minimum amounts of
$100,000-$300,000 public liability and $50,000 property
damage. Pilot car operators shall meet the insurance re-
quirements of RCW 46.44.180.

(6) If an accident occurs while transporting a mobile
home under permit, the permittee shall immediately no-
tify the nearest state patrol office if the damage is great-
er than two hundred and fifty dollars to the mobile home
or greater than one hundred dollars to other vehicles or
structures. Permission to continue the movement must
be obtained from the state patrol.

(7) Dealers selling 12 to 14 foot wide mobile homes
must advise the prospective purchaser in writing that not
all state highways are approved for the transport of 12
to 14 foot wide mobile homes.

(8) Permits issued in accordance with the Uniform
Mobile and Modular Home Transportation Regulations
of WASHTO will be subject to those regulations and
will be honored by the state of Washington if issued by
other states.

(9) Mobile homes:

(a) Overall dimensions shall not exceed those stated in
the permit except for minor protrusions not to exceed 2
inches, such as door and window hardware. Eaves will be
included in the measurement of maximum width. All di-
mensions shall be reduced to the practical minimum.
Mobile homes having a single eave overhang along their
length will be transported to allow for safe passing
distances.

(b) The complete system of the mobile home, includ-
ing running gear assembly, shall comply with the rules
and regulations adopted by the United States Depart-
ment of Housing and Urban Development (24 CFR 280
(1976) and as thereafter amended). Tires shall comply
with applicable Federal Motor Carrier Safety Regula-
tions, Title 49, chapter 111. Those mobile homes not
certified as qualifying to the minimum H.U.D. specifica-
tions shall have brakes on at least two axles and on four
wheels. Units of sixty feet or more in length shall have
at least three full axles, except that 12—foot wide mobile
homes manufactured prior to November 1, 1970, may be
moved with a minimum of two axles. The brakes shall be
under the control of the driver from the cab of the tow-
ing vehicle, and shall be adequate to control the mobile
home and its load. They shall be so designed and con-
nected that they shall automatically apply in case of ac-
cidental breakaway from the towing vehicle. A wet—cell
or approved battery with a full charged rating of 12
volts will be installed in the mobile home to actuate
electric brakes in the event of a breakaway. The mini-
mum track width between two wheels on the same axle
shall be eight feet. Track width shall be measured from
the outer edges of the road bearing tread of tires on a
single axle. Tires shall have no signs of separation or ex-
cessive aging and shall be inflated to the maximum rec-
ommended tire pressure and have tread depth no less
than 3/32nd inch in any part of tire contacting the road.
Recapped or retreaded tires are not allowed. Minimum
combined load rating of mobile home tires must be in
excess of their in—transit load. Axles and wheels must be
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properly aligned to minimize wear and overheating of
tires.

(¢) The open side of half sections of mobile homes
shall be covered in such a way as to prevent billowing of
the covering material.

(d) Furnishings or loose objects within the mobile
home shall be secured in positions to achieve proper
weight and balance.

(10) Tow vehicles:

(a) Tow vehicles shall comply with the following min-
imum requirements:

MOBILE HOME
WIDTH TO

DRIVE AXLE GROSS

TIRE TIRE CURB (1)

REAR AXLE

BE TOWED WIDTH RATING WEIGHT WEIGHT RATING
Over 81/2'1010'  7.00" 6 ply (2) 6,0004 @
Over 10710 12" 8.00" 8ply 3500003 8,000 15,0004
Over 12" to 14' 8.25" 10ply 350008 9,0008 15,0004

(1) Includes fuel and accessories prior to hook—up with
mobile home.

(2) Not required.

(3) May be waived for older vehicles.

(b) Conventional or cab—forward configuration shall
have a minimum wheelbase of 120 inches. Cab—over en-
gine tow vehicles shall have a minimum wheelbase of 89
inches. Tow vehicles shall have a minimum 4-speed
transmission. Power shall be sufficient to meet the re-
quirements listed.

(¢) Electrical brake controls, wiring and connections
to mobile home brake systems will be capable of pro-
ducing rated voltage and amperage at the mobile home
brake magnets in accordance with the mobile home
brake manufacturer's specifications.

(11) Signs and flags: In addition to the requirements
of WAC 468-38-190, the OVERSIZE LOAD sign will be
attached horizontally on the rear of the trailer home
with the bottom edge between five and seven feet above
the road surface. Sign material shall be impervious to
moisture, clean and mounted with adequate supporting
anchorage to provide legibility at all times.

(12) Lights: In addition to provisions of WAC 468—
38-170, 6—inch diameter flashing amber lights with a
minimum of 35 candle power shall be mounted on the
upper outer edges of the rear of the trailing unit. They
shall be operated with a flashing cycle of 60—120 times
per minute during transit. Wiring and connections shall
be in good working order. ;

(13) Travel speeds for mobile homes shall be as set
forth in WAC 468-38-340.

(14) Mobile homes traveling in rural areas shall
maintain adequate spacing of at least one-half mile be-
tween any two mobile home units. All units shall main-
tain a minimum distance of from 400 to 500 feet behind
any truck, truck-tractor or trailer which could impair
the visibility of an overtaking vehicle.

(15) The mobile home unit shall be operated in the
right lane except when passing. On two-lane highways,
units shall not pass other vehicles except when required
to pass a vehicle being operated at a speed so slow as to
hinder the safe flow of traffic.
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AMENDATORY SECTIONAwnding Order 31,

Resolution No. 156, filed 8/28/82)
WAC 468-38-290 RM IMPLEMENTS. (1)

"Farm implements" m¥ns every device capable of being
driven or drawn upon a highway which, when operated,
directly affects the fertilizing, tilling, planting, cultiva-
tion or harvesting of crops of the soil.

(2) "Farm implements" does not include:

(a) Implements having a gross weight of 45,000
pounds or more;

(b) Those more than 20 feet wide;

(c) Those not equipped with pneumatic tires;

(d) Those more than 14 feet wide if not used for the
harvest of mature crops; or

(e) Spray or fertilizer applicator rigs or equipment
auxiliary to any of these rigs which are wider than 8 1/2
feet when they are operated more than 50 miles from the
dealer facility.

(3) Farm implements less than 14 feet in width do not
require a special permit for movement on state highways
other than fully controlled limited access highways.
Other movements require a permit, the fees for which
are listed in RCW 46.44.0941.

(4) Permits will not be granted for farm machinery
over 20 feet wide.

(5) The movement of farm implements, whether ex-
empt from obtaining a permit or not, shall be subject to
the following regulations:

(a) Width: If more than 8 1/2 feet, the implement
must display bright red flags at least 12 inches square so
as to wave freely on all 4 corners of the vehicle and at
extreme ends of all protrusions, projections, or
overhangs.

(b) Distance: A farm implement must allow at least
500 feet between it and another vehicle so as not to im-
pair the visibility of an overtaking vehicle. If 5 or more
vehicles line up behind a farm implement, the farm im-
plement is to pull off the roadway until traffic is cleared.

(¢) Hours of movement: Implements may be moved
only during daylight hours (i.e., one—half hour before
sunrise to one-half hour after sunset). Movement is pro-
hibited when visibility is less than 1,000 feet, or when
hazardous conditions exist, as defined by the department
of transportation or the state patrol. Movement on
weekends is prohibited except during harvest seasons.

(d) Lights: The department may authorize movements
outside daylight hours if an emergent harvest condition
exists. Escort vehicles are required for such movements
operating in accordance with the requirements set forth
below. The farm implement or transporting vehicle shall
also be equipped with rear red lights and red reflectors.
In addition, it shall display 4 inch double face flashing
amber lights mounted one on each side at the widest
point on the farm implement so as to be visible to on-
coming and overtaking traffic.

(e) Convoys: Convoying may be used to move farm
implements. Two-way radio equipment shall be avail-
able to the farm implements and the escort vehicle.

(6) Signs and escorts are required for the movement
of farm implements as follows:

(a) On two-lane state highways:
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(i) If 8 1/2 to 10 feet wide, OVERSIZE LOAD signs vis-
ible to oncoming and overtaking traffic must be dis-
played. (These signs must meet the requirements of
WAC 468-38-190. They must be displayed as high as
practicable on the farm implement.)

(ii) If 10 to 20 feet wide, escort vehicles must precede
and follow.

(b) On multiple-lane state highways:

(i) If 8 1/2 to 14 feet wide, the implement shall dis-
play an OVERSIZE LOAD sign on the rear.

(ii) If 14 to 20 feet wide, it shall be followed by an
escort vehicle.

(7) The use of escort vehicles shall be as prescribed in
WAC 468-38-100 and 468-38-110.

(8) A flagperson may be used instead of an escort ve-
hicle when authorized by permit.

(a) A flagperson shall be an agent or an employee of
the person moving the farm implement, and must be at
least 18 years old. The flagperson shall have a red flag
not less than 12 inches square mounted on a staff, and
may ride in the cab or in another vehicle. A flagperson is
required if stipulated in the permit.

(b) The flagperson may get out of the vehicle and di-
rect traffic whenever traffic is obstructed, or where nec-
essary to infringe on the opposite lane of traffic. The
flagperson shall warn traffic of the approaching load at
danger points.

(9) Posting a route may be used in lieu of the re-
quirement for pilot cars. The following conditions must
be met: _

(a) The intended route can be no more than 2 miles
along public highways.

(b) Signs must be posted on the shoulder of the right
side of the roadway no more than 12 feet from the edge
of the traffic lane.

(c) Signs shall read "OVERSIZE VEHICLE MOVING
AHEAD" and be posted on a square at least 36 inches on
each side in black lettering on a yellow background.
They shall be removed as soon as possible after the farm
implement has left the state highway.

(d) Signs shall not rest on the ground, and must be
visible to vehicles approaching or turning onto the por-
tion of state highway to be traveled.

(e) They shall be placed:

(i) In advance of the point where the farm implement
enters the state highway;

(ii) In advance of the exit point; and

(iii) A sign on each side of the state highway near
each access, public or private, to inform the driver of a
vehicle turning onto the state highway in either
direction.

WSR 83-16-019
EMERGENCY RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 107—Filed July 25, 1983]

Be it resolved by the Higher Education Personnel
Board, acting at Peninsula College, Port Angeles,
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Washington, that it does adopt the annexed rules relat-
ing to Vacation leave—Accumulation—Excess, WAC
251-22-080.

We, the Higher Education Personnel Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is SHB 129
modified the annual leave statute by providing an addi-
tional method for exceeding the thirty—day accrual max-
imum. The legislation became effective July 24, 1983,
but insufficient time was available to meet state register
requirements for this meeting.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 22, 1983.

By Dennis Carlson
for John Spitz
Director

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-080 ((ANNUYAE)) VACATION
LEAVE—ACCUMULATION—EXCESS. ((Enused
anmual)) Vacation leave credits may be accumulated to

a maximum of thirty working days((-except—that—if-an
oo ot < demed-by—t} o

Feiat ot 4t ; - thi o
days-chmhaﬂ—bc-cxtmdcdfmcachmmth—tharm

)) (240 hours). Howev-
er, there are two methods which allow vacation leave to
be accumulated above the maximum:

(1) If an employee's request for vacation leave is de-
nied by the employing official, then the maximum of
thirty working days' accrual shall be extended for each
month that the leave is deferred, provided a statement of
necessity justifying the denial is approved by the person-
nel officer.

(2) As an alternative to subsection (1) of this section,
employees may also accumulate vacation leave in excess
of thirty days as follows:

(a) An employee may accumulate the vacation leave
days between the time thirty days is accrued and his/her
anniversary date of state employment.

(b) Such accumulated leave shall be used by the an-
niversary date and at a time convenient to the employing
institution/agency. If such leave is not used prior to the
employee's anniversary date, such leave shall be auto-
matically extinguished and considered to have never
existed.
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(¢) Such leave credit acquired and accumulated shall
never, regardless of circumstances, be deferred by the
employing institution/agency by filing a statement of
necessity as described in subsection (1) of this section.

WSR 83-16-020
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 25, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning:

Amd ch. 173-403 WAC Implementation of regulations for air
contaminant sources.

Amd ch. 173-405 WAC Kraft pulping mills.

Amd ch. 173-410 WAC Sulfite pulping mills.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 25, 1983.

The authority under which these rules are proposed is
chapters 70.94 and 43.21A RCW.

This notice is connected to and continues the matter
in Notice No. WSR 83-13-118 filed with the code revi-
ser's office on June 22, 1983.

Dated: July 25, 1983
By: John F. Spencer
Deputy Director

WSR 83-16-021
PROPOSED RULES
BOARD OF HEALTH
[Filed July 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt; amend, or repeal rules
concerning intensive care unit, amending WAC 248-18-
555;

that the agency will at 9:00 a.m., Wednesday, Sep-
tember 14, 1983, in the Spokane County Health District
Building, 1101 West College, Spokane, WA 99201, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.41.030.

The specific statute these rules are intended to imple-
ment is chapter 70.41 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 14, 1983.

Dated: July 20, 1983
John A. Beare, MD, MPH
Secretary

By:
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 248-18-555 Intensive care unit.

The Purpose of the Rule Changes: To edit and im-
prove clarity of rules prior to reformat and printing of
new licensing manual.

The Reasons this Rule is Necessary: To correct refer-
ence to another code and to change arabic numbers to
words.

Statutory Authority: RCW 70.41.030.

Summary of the Rule or Rule Change: General edit-
ing with no substantive change.

Person Responsible for the Enforcement of the Rule:
John Gerth, Section Head, Facility Licensing and Certi-
fication Section, OSHPD, Division of Health, Mailstop
ET-31, Phone 753-5851.

Rules Proposed by: Facility Licensing and Certifica-
tion Section, OSHPD, Division of Health, DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

The proposed rule change does not impose an addi-
tional cost of compliance and therefore no economic im-
pact statement is required under the Regulatory Fairness
Act, Laws of 1982,

AMENDATORY SECTION (Amending Order 154, filed 12/5/77)

WAC 248-18-555 INTENSIVE CARE UNIT. Optional.
SHALL MEET REQUIREMENTS, IF INCLUDED. (REQUIRE-
MENTS IN CAPITAL LETTERS - See WAC 248-18-515((%)).)

(1) STANDARDS FOR NURSING UNIT (WAC 248-18-530)
APPLY EXCEPT FOR THE FOLLOWING:

(a) MAXIMUM CAPACITY OF ((6)) SIX BEDS PERMISSI-
BLE IN PATIENT ROOMS DESIGNED FOR INTENSIVE
CARE.

(b) Bathing facilities, optional.

(c) VARIATIONS MAY BE PERMITTED IN GENERAL DE-
SIGN REQUIREMENTS, IN EXTENT AND ARRANGEMENT
OF FACILITIES, AND IN COMBINATIONS OF FACILITIES
FOR FUNCTIONS ALLOTTED SEPARATE SPACES OR
ROOMS IN THE NURSING UNIT STANDARDS, PROVIDED
THE RESULTING PLAN PROVIDES FACILITIES FOR ALL
BASIC FUNCTIONS AND WILL NOT COMPROMISE THE
BEST STANDARDS OF MEDICAL AND NURSING PRACTICE.

(2) Acute cardiac care unit.

(a) LOCATION. LOCATED TO AVOID THROUGH TRAFFIC
AND PENETRATION OF OBJECTIONABLE HEAT OR NOISE
OR ODORS FROM OTHER AREAS OF THE HOSPITAL AND
TO MINIMIZE POTENTIAL FOR INTERFERENCE WITH
ELECTRONIC MONITORING EQUIPMENT.

ALL ROOMS AND AREAS WITHIN THE UNIT ON THE
SAME FLOOR.

Located adjacent to another unit or service from which additional
assistance is always available.

(b) PATIENT ROOM.

(i) ROOM. MAXIMUM CAPACITY OF TWO BEDS FOR PA-
TIENT ROOMS. AT LEAST ONE SINGLE ROOM FOR EVERY
THREE BEDS.

(ii) LOCATION OF ROOMS AND PLACEMENT OF BEDS IN
ROOMS TO PROVIDE FOR DIRECT VISIBILITY OF PA-
TIENTS FROM NURSES' STATION UNLESS THERE IS PRO-
VISION FOR INDIRECT VIEWING OF PATIENTS FROM
NURSES' STATION BY MIRROR SYSTEM OR TELEVISION.

(ili) AT LEAST ((#56)) ONE HUNDRED FIFTY SQUARE
FEET USABLE FLOOR SPACE IN ONE-BED ROOM AND
((#35)) ONE HUNDRED THIRTY-FIVE SQUARE FEET US-
ABLE FLOOR SPACE PER BED IN MULTI-BED ROOMS. AR-
RANGEMENT OF ROOMS SHALL ALLOW SPACING OF AT
LEAST. ((4)) FOUR FEET BETWEEN SIDE OF A BED AND
WALL AND AT LEAST ((6)) SIX FEET BETWEEN THE FOOT
OF A BED AND A WALL. MULTI-BED ROOMS SHALL BE
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ARRANGED TO PROVIDE AT LEAST ((8)) EIGHT FEET BE-
TWEEN BEDS.

WHERE CONSTRUCTION IS TO BE AN ALTERATION
PROJECT AND STRUCTURAL CHANGES NECESSARY TO
MEET THESE REQUIREMENTS ARE INFEASIBLE OR ECO-
NOMICALLY IMPRACTICABLE, THE FOLLOWING MAY BE
ACCEPTED: ((135)) ONE HUNDRED THIRTY-FIVE SQUARE
FEET USABLE FLOOR SPACE IN EACH ONE-BED ROOM;
((#25)) ONE HUNDRED TWENTY-FIVE SQUARE FEET PER
BED IN MULTI-BED ROOMS; ((4)) FOUR FEET SPACE BE-
TWEEN SIDE OF A BED AND A WALL; ((5)) FIVE FEET
SPACE BETWEEN THE FOOT OF A BED AND A WALL; AND
((6)) SIX FEET SPACE BETWEEN BEDS IN A MULTI-BED
ROOM.

(iv) ACOUSTICAL TREATMENT OF PATIENT ROOMS TO
MINIMIZE SOUND TRANSFERENCE.

(c) PATIENT ROOM EQUIPMENT.

(i) LAVATORY WITHIN EACH PATIENT ROOM.

(ii) CLOSET OR LOCKER PER EACH BED FOR PATIENT
CLOTHING, LUGGAGE, ETC. May be in or adjacent to patient
room.

(iii) SEPARATE STORAGE PER BED FOR EXTRA PILLOWS
AND BLANKETS. May be combined with closet or locker.

(iv) OXYGEN OUTLET ADJACENT TO EACH BED.

(v) SUCTION OUTLET ADJACENT TO EACH BED.

(A) Two suction outlets per bed recommended.

(B) Compressed air outlet adjacent to each bed recommended.

(vi) CUBICLE CURTAINS COMPLETELY SCREENING
EACH BED OR AN EQUIVALENT MEANS FOR PROVIDING
PRIVACY FOR EACH BED IN ALL MULTI-BED PATIENT
ROOMS.

(vii) CURTAINS OR EQUIVALENT MEANS FOR PROVID-
ING VISUAL PRIVACY FOR EACH PATIENT AT ALL WIN-
DOWS IN PATIENT ROOM DOORS, INTERIOR PARTITIONS,
AND EXTERIOR WINDOWS.

(viii) AN INDIVIDUAL SWITCH FOR EACH PATIENT
ROOM TELEVISION CAMERA OR AN EQUIVALENT MEANS
FOR ENSURING VISUAL PRIVACY AS INDICATED FOR
EACH PATIENT WHO MAY BE VISUALLY MONITORED BY
TELEVISION.

(ix) ELECTROCARDIOGRAPHIC MONITOR WITH OSCIL-
LOSCOPE (AT LEAST ((5)) FIVE-INCH WIDTH) AND AUDIO
ALARM SYSTEM FOR EACH BED.

(x) Overhead tracks or wall-mounted supports for suspension of
parenteral solution containers at each bed.

(xi) Wall-mounted sphygmomanometer per patient bed.

(xii) Telephone jack. Permanent telephone installations not
recommended.

(xiii) MEDICAL EMERGENCY SIGNAL DEVICE IN EACH
PATIENT ROOM TO REGISTER AT LOCATION FROM
WHICH ADDITIONAL ASSISTANCE IS ALWAYS AVAIL-
ABLE. (Such emergency signal device recommended for each
bed(()).)

(d) PATIENT TOILET AND BATHING FACILITIES.

(i) AT LEAST ONE COMMUNAL TOILET PER ((6)) SIX
BEDS OR FRACTION THEREOF ON THE UNIT OR AN AD-
JACENT NURSING UNIT UNLESS A TOILET ADIJOINS
EACH PATIENT ROOM.

(ii) GRAB BARS AT EACH BATHING FACILITY AND WA-
TER CLOSET FOR PATIENT USE.

(e) NURSES' STATION.

(i) SEPARATE STATION FOR UNIT HAVING ((5)) FIVE
BEDS OR MORE. For subsidiary unit of less than ((5)) five
beds((f5})), may be combined with nurses' station of other nursing unit
provided nurses' station is in close proximity to acute cardiac care unit
patient rooms and provides sufficient space to accommodate staff and
equipment for acute cardiac care.

(A) Designed for auditory privacy.

(B) LOCATED FOR DIRECT VISIBILITY OF EACH PA-
TIENT UNLESS MIRROR SYSTEM OR TELEVISION IS PRO-
VIDED FOR VISUAL OBSERVATION OF PATIENTS.

(ii) EQUIPMENT.

(A) "SLAVE" OSCILLOSCOPE WITH AUDIO ALARM FOR
CONTINUOUS DISPLAY OF EACH PATIENT'S
ELECTROCARDIOGRAM.
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(B) RATE METER (Cardio-Tachometer).

(C) DIRECT WRITING ELECTROCARDIOGRAPHIC
"STRIP" RECORDER. Electrocardiographic memory recorder.

(D) TELEPHONE.

(E) NURSE CALL ANNUNCIATOR.

(F) Rack for patient charts.

(G) CHARTING SURFACE FOR NURSES AND PHYSI-
CIANS TO ACCOMMODATE AT LEAST ((1)) ONE NURSE
PER ((2)) TWO PATIENT BEDS AND ((+)) ONE PHYSICIAN
PER ((4)) FOUR PATIENT BEDS. Separate charting area for phy-
sicians recommended.

(H) Storage for charting supplies.

(I) WALL-MOUNTED CLOCK WITH SWEEP SECOND
HAND, PROPERLY LOCATED.

(J) Bulletin board.

(f). UTILITY OR WORK ROOM.” SEPARATE FOR UNIT
HAVING ((5)) FIVE BEDS OR MORE. For subsidiary unit of less
than ((5)) five beds, may be combined with utility or work room of
other nursing unit if in close proximity to patient rooms for coronary
care.

Central to beds served and convenient to the nurses' station, medi-
cine area, and linen storage,

(g) MEDICINE AREA.’ For subsidiary unit of less than ((5)) five
beds, may be combined with medicine area of other nursing unit if in
close proximity to patient rooms.

(h) LINEN STORAGE."®

SHELVING, CART OR EQUIVALENT IN CLEAN AREA. For
subsidiary unit of less than ((5)) five beds, may be combined with linen
storage of other nursing unit if in close proximity to patient rooms.

(i) Conference Room.

(j) Family Waiting Room.

Outside but adjacent to unit.

Telephone located in or adjacent to room.

(k) STANDARDS FOR NURSING UNIT, WAC 248-18-
530((€83))(8)(e), (g), (h), (i), (4), and (k)((-—amd—}})) APPLY TO
OTHER FACILITIES OF THE CORONARY CARE UNIT.

NoOTES:

‘?Sec GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
248-18-710.

? 8See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
248-18-710(3), STORAGE FACILITIES.

WSR 83-16-022
PROPOSED RULES
THE EVERGREEN
STATE COLLEGE
[Filed July 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning goverrance and decision-making, repealing
WAC 174-108-010 thru 174-108-07001 (adopted
10/20/77), and social contract, repealing WAC 174-
124-020 through 174-124-120 (adopted 10/19/78).
These rules were replaced by single document, WAC
174-107-100 through 174-107-550 which was adopted
at public hearing on July 14, 1983, per Notice No. WSR
83-11-018 filed May 11, 1983.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 6,
1983.

Dated: July 22, 1983
for Richard N. Schwartz
By: Rita Grace
Acting President
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STATEMENT OF PURPOSE

Governance and Decision—-Making: To provide for involvement in
internal decision—making and grievance from internal decision—making
by members of the Evergreen faculty, students and staff, both classified
and exempt.

Statutory Authority: RCW 28B.40.120(11).

Summary of Rule: Establishes a procedure for campus participation
in decisions; a grievance system that covers issues over which the
trustees of the college have final authority, and establishes a code of
conduct for people at Evergreen. The repeal of WAC 174-108-010
through 174-108-07001 (governance and decision-making) and WAC
174~124-020 through 174-124-120 (social contract) was necessitated
by the major changes to the governance document, which incorporates
the social contract within its body. The recently adopted single docu-
ment is WAC 174-107-100 through 174-107-550 (governance and
decision—making).

Agency Personnel Responsible for Drafting: Ritanette Cooper, Di-
rector of Employee Relations, The Evergreen State College, TA-00,
866—6000, ext. 6361; Implementation: Daniel J. Evans, President, The
Evergreen State College, TA-00, 866—6000, ext. 6100; and Enforce-
ment: The Board of Trustees, The Evergreen State College, TA-00,
866—6000, ext. 6100.

The Evergreen State College, a Public Educational Institution
Higher Education system of the state of Washington, Olympia, WA
98505.

WSR 83-16-023
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 13
[July 25, 1983]

DISTRICTS—SCHOOLS—TRANSPORTATION—CON-
TRACTS—APPLICABILITY OF PREVAILING WAGE LAW TO
CONTRACTS FOR SCHOOL BUS TRANSPORTATION.

The provisions of chapter 39.12 RCW, the state prevail-
ing wage law, do not apply to bus drivers or like person-
nel employed by private companies providing
transportation services to a school district by contract.

Requested by:
Honorable Frank J. Warnke
St. Sen., 31st District
29457 51st Avenue S.
Auburn, WA 98002

WSR 83-16-024
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Osteopathic Medicine and Surgery)
[Order PL 440—Filed July 27, 1983]

Be it resolved by the Washington State Board of Os-
teopathic Medicine and Surgery, acting at Seattle,
Washington, that it does adopt the annexed rules relat-
ing to the amending of WAC 308-138A-020, 308-
138A-025, 308-138B-100, 308-138B-170 and adding
new section WAC 308-138B-105.

This action is taken pursuant to Notice No. WSR 83—
12-048 filed with the code reviser on June 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 18.57A-
.020 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 15, 1983.

By Sydney W. Beckett
Executive Secretary

AMENDATORY SECTION (Amending Order PL
402, filed 8/5/82)

WAC 308-138A-0 OSTEOPATHIC PHYSI-
CIANS' ASSISTANTS. (1) Program Approval Re-
quired. No osteopathic physician shall be entitled to
register an osteopathic physicians' assistant who has not
successfully completed a program of training approved
by the Board in accordance with these rules.

(2) Program Approval Procedures. In order for a pro-
gram for training osteopathic physicians' assistants to be
considered for approval by the board it must meet the
minimal criteria established by the Committee on Allied
Health Education and Accreditation Association of the
American Medical Association as of 1978. ((t))The di-
rector of the program shall submit to the board a de-
scription of the course of training offered, including
subjects taught and methods of teaching, entrance re-
quirements, clinical experience provided, etc. The direc-
tor shall also advise the board concerning the basic
medical skills which are attained in such course, and the
method by which the proficiency of the students in those
skills was tested or ascertained. The board may require
such additional information from program sponsors as it
desires.

(3) Approved Programs. The board shall approve pro-
grams in terms of skills attained by its graduates. A
registry of approved programs shall be maintained by
the board at the division of professional licensing in
Olympia, Washington, which shall be available upon re-
quest to interested persons.

(4) Additional Skills. No osteopathic physician's as-
sistant shall be registered to perform skills not contained
in the program ((approvat)) approved by the board un-
less the osteopathic physician's assistant submits with his
application a certificate by the program director or other
acceptable evidence showing that he or she was trained
in the additional skill for which authorization is request-
ed, and the board is satisfied that the applicant has the
additional skill and has been properly and adequately
tested thereon.

(5) Applications. All applications shall be made to the
board on forms supplied by the board. All applications
shall be submitted at least ((68)) 30 days prior to the
meeting of the board in which consideration is desired.
Applications shall be made jointly by the physician and
assistant.

(6) Authorization by Board, Powers. In granting au-
thorizations for the utilization of the osteopathic physi-
cian's assistant, the board may limit the authority for
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utilizing an osteopathic physician's assistant to a specific
task or tasks, or may grant specific approval in confor-
mity with the program approved and on file with the
board.

(7) Limitations, Number. No osteopathic physician
shall supervise more than one osteopathic physician's
assistant.

(8) Limitations—Geographic Limitations. No osteo-
pathic physician's assistant shall ordinarily be utilized in
a place other than the supervising osteopathic physi-
cian's regular place for meeting patients, or when per-
sonally accompanied by the supervising osteopathic
physician. (( t tsst

need-for-suchutilization:)) The "regular place for meet-
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place upon his or her person identifying him or her as a
physician's assistant.

(b) No osteopathic physician's assistant in his employ
represents himself or herself in any manner which would
tend to mislead anyone that he or she is a physician;

(c) That the osteopathic physician's assistant in his or
her employ performs only those tasks which he or she is
authorized to perform under the authorization granted
by the board.

(d) All EKG's and x-rays and all abnormal laborato-
ry tests shall be reviewed by the physician within 24
hours.

(e) All patient charts and all telephone advice given
by the supervising physician shall be documented, re-
viewed and countersigned by the physician within one
week.

(13) Alternate physician, Supervisor—Approved by
board. In the temporary absence of the supervising 0s-
teopathic physician, the osteopathic physician assistant
may carry out those tasks for which he is registered, if

ing patients” shall be defined to include the physician's

the supervisory and review mechanisms are provided by

office, the institution(s) in which his or her patients are

a delegated alternate osteopathic physician supervisor.

hospitalized or confined, or the homes of patients for
whom a_physician—patient relationship has already been
established.

(9) Limitations—Remote practice. Special permission
may be granted to utilize an osteopathic physician as-
sistant in a place remote from the physician's regular
place for meeting patients if:

(a) There is a demonstrated need for such utilization;

(b) Adequate provision for immediate communication
between the physician and his physician assistant exists;

(c) A mechanism has been developed to provide for
the establishment of a direct patient—physician relation-
ship between the supervising osteopathic physician and
patients who may be seen initially by the osteopathic
physician assistant;

(d) The responsible physician spends at least one~half
day per week in the remote office.

(10) Limitations, Hospital Functions. An osteopathic
physician assistant working in or for a hospital, clinic or
other health organization shall be registered in the same
manner as any other osteopathic physician assistant and
his/her functions shall be limited to those specifically
approved by the board. His/her responsibilities, if any,
to other physicians must be defined in the application for
registration.

(11) Limitations, Trainees. An individual enrolled in a
training program for physician assistants may function
only in direct association with his/her preceptorship
physician or a delegated alternate physician in the im-
mediate clinical setting or, as in the case of specialized
training in_a specific area, an alternate preceptor ap-
proved by the program. They may not function in a re-
mote location or in the absence of the preceptor.

((€93)) (12) Supervising Osteopathic Physician, Re-
sponsibility. It shall be the responsibility of the supervis-
ing osteopathic physician to see to it that:

(a) Any osteopathic physician's assistant employed by
him or her at all times when meeting or treating patient
wears a placard or other identifying plate in a prominent
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((16))) (14) Re-registration. The annual re-regis-
tration fee shall be paid by the first day of July of each
year by the supervising osteopathic physician. Any fail-
ure to re-register and pay the annual registration fee
shall render the registration invalid but registration may
be reinstated by payment of a penalty fee together with
all delinquent annual registration fees.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
402, filed 8/5/82)

WAC 308-138A-025 STEOPATHIC PHYSI-
CIAN'S ASSISTANT ESCRIPTIONS. An osteo-
pathic physician's assistant may issue written or oral
prescriptions as provided herein when approved by the
board and assigned by the supervising physician.

(1) Except for schedule two controlled substances as
listed under federal and state controlled substances acts,
a physician's assistant may issue prescriptions for a pa-
tient who is under the care of the physician responsible
for the supervision of the physician's assistant.

(a) Written prescriptions shall be written on the blank
of the supervising physician and shall include the name,
address and telephone number of the physician. The
prescription shall also bear the name and address of the
patient and the date on which the prescription was
written.

(b) The physician's assistant shall sign such a pre-
scription by signing his or her own name followed by the
letters "P.A." and the physician assistant's registration
number or physician assistant drug enforcement admin-
istration registration number.

(2) A physician's assistant extended privileges by a
hospital, nursing home or other health care institution
may, if permissible under the bylaws, rules and regula-
tions of the institution, write medical orders, except
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those for schedule two controlled substances, for inpat-
ients under the care of the physician responsible for his
or her supervision.

(3) To be authorized to issue prescriptions for sched-
ule three through five controlled substances, a physi-
cian's assistant must be registered with the board of
pharmacy and the drug enforcement administration.

(4) The reglstratlon of a physician's assistant who is-
sues a prescription in violation of these provisions shall
be subject to revocation or suspension.

(5) Physician's assistants may not dispense prescrip-
tion drugs to exceed treatment for 48 hours. The medi-
cation so dispensed must comply with the state law

prescription labeling requiren;?s.

AMENDATORY SECTION (Amending Order PL
402, filed 8/5/82)

WAC 308-138B-100 A{CUPUNCTURE ASSIST-
ANT EDUCATION. Each applicant for an authoriza-
tion to perform acupuncture must present evidence
satisfactory to the Board which discloses in detail the
formal schooling or other type of training the applicant
has previously undertaken which qualifies him or her as
a practitioner of acupuncture. Satisfactory evidence of

formal schooling or other training ((for—thirty=six’
months—imacupuncture-totating—1;466-or morc-hours—of

study)) may include, but is not limited to, certified cop-
ies of certificates or licenses which acknowledge that the
person has the qualifications to practice acupuncture, is-
sued to an applicant by the government of the Republic
of China (Taiwan), People's Republic of China, Korea
or Japan. Whenever possible, all copies of official diplo-
mas, transcripts and licenses or certificates should be
forwarded directly to the Board from the issuing agency
rather than from the applicant ((himscHf—or—herself)).
Individuals not licensed by the listed countries must
document their education by means of transcripts, diplo-
mas, patient logs verified by the preceptor, or by other
means requested by the board. Applicants for registra-
tion must have successfully completed the following
training:

(1) The applicant must have completed a minimum or
two academic years or 72 quarter credits of undergradu-
ate college education in_the general sciences and hu-
manities prior to entering an acupuncture training
program. The obtaining of a degree is not required for
the educational credits to qualify. Credits granted by the
college towards prior life experience will not be accepted
under this requirement.

(2) The applicant must have successfully completed a
course of didactic training in basic sciences and acu-
puncture over a period of two academic years. The basic
science training must include a minimum of 250 hours
or 21 quarter credits and include such subjects as anato-
my, physiology, bacteriology, biochemistry, pathology,
hygiene and a survey in Western clinical sciences. The
basic science classes must be equivalent to courses given
in accredited bachelor of science programs. The acu-
puncture training must include a minimum of 700 hours

.or 58 quarter credits in acupuncture theory, and acu-
puncture diagnosis and treatment techniques. The board
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will not accept credits obtained on the basis of challeng-
ing an exam. Transfer credits from accredited colleges
or board approved acupuncture programs will be
accepted.

(3) The applicant must have successfully completed a
course of clinical training in acupuncture over a period
of one academic year. The training must include a mini-
mum of 100 hours or 9 quarter credits of observation,
which shall include case presentation and discussion.
The observation portion of the clinical training may be
conducted during the didactic training but will be con-
sidered part of the clinical training for calculation of
hours or credits. There must also be a minimum of 350
hours or 29 quarter credits of supervised practice, con-
sisting of 400 separate patient treatments. A minimum
of 120 different patients must hgve been treated.

NEW SECTION

WAC 308-138B-105 VACUPUNCTURE - PRO-
GRAM APPROVAL. (1) Procedure. The board will
consider for approval any school, program, apprentice-
ship or tutorial which meets the requirements outlined in
this regulation and provides the training required under
WAC 308-138B-100 — Acupuncture Assistant Educa-
tion. Approval may be granted to an individual registra-
tion applicant's training, or to existing institutions which
operate on a continuing basis. Clinical and didactic
training may be approved as separate programs or as a
joint program. The program approval process is as
follows:

(a) Programs seeking approval shall file an application
with the board in the format required by the board.

(b) The board will review the application and deter-
mine whether a site review is necessary (in the case of
an institution) or an interview is appropriate (in the case
of individual training) or approval may be granted on
the basis of the appllcatlon alone.

(c) The site review committee shall con51st of two
board members and one member of the board staff. The
review committee may visit the program any time during
school operating hours. The committee will report to the
board in writing concerning the program's compliance
with each section of the regulations.

(d) After reviewing all of the information collected
concerning a program; the board may grant or deny ap-
proval, or grant approval conditional upon program
modifications being made. In the event of denial or con-
ditional approval, the program may request a hearing
before the board. No approval shall be extended to an
institution for more than three years, at which time a
request for reapproval may be made.

(e¢) The board expects approved programs to not make
changes which will result in the program not being in
compliance with the regulations. Programs must notify
the board concerning significant changes in administra-
tion, faculty or curriculum. The board may inspect the
school at reasonable intervals to check for compliance.
Program approval may be withdrawn, after a hearing, if
the board finds the program no longer in compliance
with the regulations.

(2) Didactic Faculty. Didactic training may only be
provided by persons who meet the criteria for faculty as
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stated in the Council for Postsecondary Education's
WAC 250-55-090 -- Personal Qualifications. Under no
circumstances will an unregistered instructor perform or
supervise the performance of acupuncture.

(3) Clinical Faculty. Clinical training may be provid-
ed only by persons who meet the following criteria:

(a) The instructor must be a practitioner who has had
a minimum of five years of full time acupuncture prac-
tice experience.

(b) If the training is conducted in this state, the prac-
titioner must be registered to practice in this state. In
the case of a school or program, the approval of the in-
stitution will include a review of the instructor's qualifi-
cations and the training arrangements. Approval of the
instructors will extend to instruction conducted within
the program.

{(c) For training not conducted in this state to be ac-
ceptable, the instructor must be licensed by a state or
country with equivalent license standards.

(4) Supervision of training. Clinical training in this
state must be conducted under the general supervision of
the instructor's sponsoring physician. During any given
clinic period, the acupuncture instructor may not super-
vise more than four students. The number of students
present during an observation session should be limited
according to the judgment of the instructor. Supervision
by the instructor during clinical training must be direct:
each diagnosis and treatment must be done with the
knowledge and concurrence of the instructor. During at
least the first 100 treatments, the instructor must be in
the room during treatment. Thereafter, the instructor
must at least be in the facility, available for consultation
and assistance. An osteopathic physician may only su-
pervise two acupuncture assistance instructors per clini-
cal instruction period.

AMENDATORY SECTION (Amending Order PL
402, filed 8/5/82)

WAC 308-138B-170
FORY-TESTS)) PROHIBITED TECHNIQUES AND
TESTS. X-ray and laboratory tests are not approved
techniques for use by osteopathic physicians' acupunc-
ture assistants, and use of such techniques is expressly
prohibited. No osteopathic physician's acupuncture as-
sistant may prescribe, order, or treat by any of the fol-
lowing means or modalities:

(1) Diathermy treatments

(2) ultrasound or sonopuncture treatments

(3) infrared treatments

(4) electromuscular stimulation for the purpose of
stimulating muscle contractions.

(5) laser puncture

(6) dietary therapy

(7) manipulative therapies

(8) point injection therapy (aqua puncture)
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WSR 83-16-025
ADOPTED RULES
DEPARTMENT OF
EMERGENCY SERVICES
[Order 83-01—Filed July 27, 1983]

I, Hugh H. Fowler, director of the Department of
Emergency Services, do promulgate and adopt at 4220
East Martin Way, Olympia, WA, the annexed rules re-
lating to permanent rules for permitted entry and/or oc-
cupancy Mt. St. Helens restricted zone, amending
chapter 118-03 WAC.

This action is taken pursuant to Notice No. WSR 83—
13-112 filed with the code reviser on June 22, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 43.06
and 38.52 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 27, 1983.

By William M. Lokey
Assistant Director

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-010 4RPOSE. The purpose of this
chapter is to adopt rules, regulations, and guidelines to
implement Executive Order ((82=tt)) 83-08, prohibit-
ing any person or persons with certain limited exceptions
from entering the high risk danger zone known as the
restricted zone of the Mt. St. Helens volcano as de-
scribed in that executive order, and providing entry per-
mit procedures for persons excepted. These rules may be
amended from time to time as conditions warrant. The
executive order issued by the governor effective ((May
12;-1982)) June 14, 1983, recognizes the continuing
danger from additional eruptions, earthquakes, and oth-
er related events from Mt. St. Helens.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-050 \Z{EMPTED PERSONNEL.
Consistent with Executive Order ((82=tt)) 83-08, the
following shall be subject to a limited exception to the
prohibition against entry or occupancy in the restricted
zone.

(1) U.S. Geological Survey personnel who are pér-
forming official duties related to scientific evaluation and
hazard assessments that require their presence in the re-
stricted zone.

(2) U.S. Forest Service personnel who are performing
official duties that require entry into the restricted zone.

(3) US. Army Corps of Engineers personnel who are
performing official duties that require their presence in
the restricted zone.
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(4) Search and rescue personnel registered or identi-
fied pursuant to RCW 38.52.010(5) on official search
and rescue missions within the restricted zone. The
sheriffs of counties whose jurisdictions lie within the
boundaries of the restricted zone or their designee(s)
shall have the authority to approve entry and/or occu-
pation by search and rescue personnel.

(5) Federal, state, county and local law enforcement
and fire fighting personnel whose jurisdiction is within
the restricted zone and who are on official business
within the restricted zone.

(6) Federal, state, county or local administrative per-
sonnel on official business within the restricted zone.

(7) Individual(s) who own and/or control real proper-
ty, or personal property being used as a residence, and
whose official permanent residence is within the restrict-
ed zone.

(8) Individual(s) with a legitimate business reason for
being within the restricted zone as determined by the
director, department of emergency services, or his
designee(s).

WSR 83-16-026
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Order 83—2—Filed July 27, 1983}

I, Keith A. Angier, director of the Department of
General Administration, do promulgate and adopt at the
Office of the Director, Department of General Adminis-
tration, 218 General Administration Building, Olympia,
WA, the annexed rules relating to:

Amd WAC 236-12-011 State capitol grounds defined.
New  WAC 236-12-014 Way open to public.

This action is taken pursuant to Notice No. WSR 83—
13-108 filed with the code reviser on June 22, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.08.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 26, 1983.

By Keith A. Angier
Director

AMENDATORY SECTIZN (Amending Order 76-2,

filed 3/16/76) \/
WAC 236-12-011 "STATE CAPITOL

GROUNDS" DEFINED. "State capitol grounds” as
used herein shall mean those grounds designated as state
capitol grounds, including the East Capitol Campus,

[56]

Washington State Register, Issue 83-16

Sylvester Park, the old Capitol Building((+})) and Cap-
itol Lake, ways open to the public and specified adjoin-
ing lands and roadways.

NEW SECTION

WAC 236-12-014’Y"WAY OPEN TO PUBLIC".
"Way open to public" as used herein shall mean any
road, alley, lane, parking area, parking structure, path or
any place private or otherwise adapted to and fitted for
travel that is in common use by the public with the con-
sent expressed or implied of the owner or owners, and
further shall mean public play grounds, school grounds,
recreation grounds, parks, park ways, park drives, park
paths.

WSR 83-16-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-75—Filed July 27, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7 and 7A provide protection for summer—fall
chinook during IPSFC sockeye management. Restric-
tions in Areas 7B, 7C and the Nooksack and Samish
Rivers provide protection for Nooksack-Samish chinook
and pink salmon. Restrictions in Area 8 and the Skagit
River provide protection for Baker River sockeye. Re-
strictions in Areas 10, 10B, 10C, 10D and the Cedar
River provide protection for Lake Washington sockeye
while allowing a harvest on surplus sockeye. Restrictions
in Area 13A, the White River, Minter Creek provide
protection for local spring chinook stocks. Restrictions in
Area 6D and the Strait of Juan de Fuca tributaries pro-
vide protection for local summer—fall chinook.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 27, 1983.

By By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-28-307 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions: .

Areas 4B, 5, 6, and 6C — Drift gill net gear
restricted to 5-7/8-inch maximum mesh,
when open.

Area 6A - Gill net gear restricted to 5-7/8-
inch maximum mesh, when open.

Areas 6B and 9 — Effective through Sep-
tember 10, gill net gear restricted to 7—inch
minimum mesh, when open, and purse seine
gear is prohibited.

Area 6D and Dungeness River — Effective
through September 24, closed to all com-
mercial fishing.

Areas 7 and 7A — Gill net gear restricted to
5-7/8—inch maximum mesh, when open.
Area 7B — Effective through August 25, gill
net gear restricted to 7-inch minimum
mesh, when open, and purse seine gear is
prohibited.

Area 7C — Closed to all commercial fishing
southeasterly of a line from the mouth of
Oyster Creek 237° true to the fishing
boundary marker on Samish Island. In that
portion northwesterly of the Oyster Creek
line, effective July 24 through August 6, gill
net gear restricted to 7-inch minimum
mesh, when open, and purse seine gear is
prohibited. Effective August 7, entire Area
7C closed to all commercial fishing.

Area 8 — Effective through August 1, gill
net gear restricted to 6-1/2—-inch minimum
mesh, and all other gear must immediately
release all sockeye, when open.

*Area 10 - Effective through August 5, gill
net gear restricted to 6-1/2—inch minimum
mesh and all other gear must release sock-
eye, when open, except from 9:00 PM July
27 to 6:00 AM July 28 when gill nets are
restricted to 4-1/2-inch minimum mesh and
all other gear must release sockeye, when
open

*Area 10B — Closed to all commercial fish-
ing through August 5 except from 3:00 PM
July 26 to 9:00 AM July 27 and 3:00 PM
August 3 to 9:00 AM August 5; gill nets re-
stricted to 6-1/2-inch minimum mesh,
when open, and from 9:00 PM July 27 to
6:00 AM July 28 gill nets restricted to 4—
1/2-inch minimum mesh when open.

Areas 10C, 10D, and Cedar River — Closed
to all commercial fishing.

Areas 12 and 12B - Effective through Sep-
tember 3, gill net gear restricted to 7-inch
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minimum mesh, when open, and purse seine
gear is prohibited.

Area 13A - Effective through July 31,
closed to all net gear in that portion north of
a line from Allen Point to the southernmost
point of land on the eastern shore of Glen
Cove.

Nooksack River — Mouth to Marietta
Bridge, effective through August 25, com-
mercial net gear restricted to 7-inch mini-
mum mesh, when open, Marietta Bridge to
the confluence of the north and south forks,
effective through September 1, gill net gear
restricted to 7-1/2-inch minimum mesh,
when open; upstream of the confluence of
north and south forks, closed to all net gear.
White River and Minter Creek ~ Closed to
all net gear through July 31.

Skagit River — Mouth to Baker River con-
fluence, effective through August 1, gill net
gear restricted to 6-1/2-inch minimum
mesh, and other gear must immediately re-
lease all sockeye, when open; upstream of
Baker River confluence, closed to all com-
mercial fishing.

Samish River — Closed to all commercial
fishing.

Elwha, Hoko, East and West Twin, Clallam,
Lyre, Sekiu, Sail and Pysht rivers, and Salt
and Deep creeks — Effective through Sep-
tember 24, closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-306 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-72)

WSR 83-16-028
NOTICE OF PUBLIC MEETINGS
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Memorandum—1July 26, 1983]

The meeting set for September 7-8, 1983, is cancelled
and rescheduled for September 14-15, 1983. The loca-
tion of the meeting is the Olympia Technical Communi-
ty College, Olympia, Washington.

WSR 83-16-029
ADOPTED RULES

LOTTERY COMMISSION
[Order 30—Filed July 27, 1983]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to criteria for instant
games conducted by the commission, WAC 315-10-030.
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This action is taken pursuant to Notice No. WSR 83—
12-057 filed with the code reviser on June 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 15, 1983.

By Kevin Ryan

Assistant Attorney General
for Lenore Lambert

Acting Chairperson

AMENDATORY SECTION (Amending Order 10,
filed 1/14/83)

WAC 315-10-030 JNSTANT GAMES CRITE-
RIA. (1) The price of an instant game ticket shall not be
less than $1.00 and not more than $5.00.

(2) Winners of an instant game are determined by the
matching or specified alignment of the play numbers on
the tickets. The ticket bearer must notify the lottery of
the win and submit the winning ticket to the lottery as
specified by the director. The winning ticket must be
validated by the lottery through use of the validation
number and any other means as specified by the
director.

(3) The total of all prizes available to be won in an
instant game shall not be less than forty—five percent of
the instant game's projected revenue.

(4) The instant game shall pay out both lower tier
prizes and higher tier prizes. Lower tier prizes are of less
than $25.00. Higher tier prizes are of $25.00 or more.
The director shall determine the number of lower and
higher tier prizes.

(5) The length of operation of an instant game shall
not exceed fifteen weeks. The start date and closing date
of the instant game shall be publicly announced.

(6) There is no required frequency of drawing or
method of selection of a winner in an instant game.

(7) At the director's discretion, an instant game may
include a grand prize drawing(s). The criteria for the
grand prize drawing shall be as follows:

(a) ((Notmorethanten)) Finalists for a grand prize
drawing shall be selected in an elimination drawing from
redeemed tickets winning certain minimum prizes as de-
termined by the director. Participation in the elimination
drawing(s) shall be limited to such tickets which are ac-
tually received and validated by the director on or before
a date to be announced by the director. The director
may reserve the right to place any semi-finalist whose
entry was not entered in the elimination drawing(s) and
who is subsequently determined to have been entitled to
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such entry into an elimination drawing of a subsequent
instant game, and the determination of the director shall
be final.

(b) (( Tzedrawi
Hars:)) The number of ((such))
prizes and the amount of each prize in the grand prize
drawing(s) shall be determined by the director to corre-
spond with the size and length of the instant game and
to comply with (3) above.

(c) The dates and times as well as the procedures for
conducting the elimination drawing and grand prize
drawing shall be determined by the director.

(8) Procedures for claiming instant game prizes are as
follows:

(a) To claim an instant prize of less than $25.00, the
claimant shall present the winning ticket tc the licensed
agent from whom the ticket was purchased. The licensed
agent shall verify the claim and, if acceptable, wmake
payment of the amount due the claimant. In the event
the licensed agent cannot verify the claim, the claimant
shall fill out a claim form, as provided in WAC 3135-06-
120, which shall be obtained from the licensed agent and
present the completed form, together with the disputed

ticket to the ((destgnated—claimr—center—Fhe—ticensed
agent—shalideliver one—copy—of-the—<claimfornmr—to—t

e

claimant-and-forward-and-disputed-ticketand-a—copy—of
thc-ciam-form—to—t'hc-dmctor-fomhd-atm)) director.
If the claim is validated by the director, a check shall be
forwarded to the claimant in payment of the amount
due. In the event that the claim is not validated by the
director, the claim shall be denied and the claimant shall
be promptly notified.

(b) To claim an instant prize of $25.00 or more, the
claimant shall complete a claim form, as provided in
WAC 315-06-120, which is obtained from the licensed
agent or the director and mail, by registered or certified
mail, the completed form together with the winning
ticket to the director. Upon validation by the director, a
check shall be forwarded to the claimant in payment of
the amount due, less any applicable federal income tax
withholding. In the event that the claim is not validated
by the director, the claim shall be denied and the claim-
ant shall be promptly notified.

(c) Any ticket not passing all the validation checks
specified by the director is void and ineligible for any
prize and shall not be paid. However, the director may,
solely at his or her option, replace an invalid ticket with
an unplayed ticket (or tickets of equivalent sales price
from any other current game). In the event a defective
ticket is purchased, the only responsibility or liability of
the director shall be the replacement of the defective
ticket with another unplayed ticket (or tickets of equiva-
lent sale price from any other current game).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 83-16-030

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed July 27, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TV-1711,
amending WAC 480-12-350, relating to insurance.
Written and/or oral submissions may also contain data,
views, and arguments concerning the effect of the rule
changes on economic values pursuant to chapter 43.21H
RCW and WAC 480-08-050(17).

This is notice of intention to adopt on a permanent
basis rule amended on an emergency basis on July 27,
1983, General Order No. R-205, and filed with the code
reviser's office on the same date;

that the agency will at 8:00 a.m., Wednesday, Sep-
tember 7, 1983, in the Commission's Conference Room,
Seventh Floor, Highways—Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040, 81.80.130 and 81.80.190.

The specific statute these rules are intended to imple-
ment is RCW 81.80.190.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Friday, September 2, 1983.

Dated: July 27, 1983
By: Barry M. Mar
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-350 relating
to insurance.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040, 81.80.130 and 81.80.190,
which direct that the commission has authority to im-
plement the provisions of chapter 81.80 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to defer the
amount of increase in liability and property damage in-
surance required for carriers to 1984, and to more
clearly and accurately reflect the proper insurance re-
quirements. The amendment adopts requirements in
conformity with- reasonable federal Department of
Transportation requirements.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753-6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.
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There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040, 81.80-
.130 and 81.80.190.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic val-
ues. The cost of compliance will be less than under ex-
isting rules since higher coverage limits are to be set
forward one year. The administrative costs of compli-
ance relate to keeping proper insurance and should not
change.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-189, filed 6/2/82,
effective 7/2/82)

WAC 480-12-350 INSURANCE. Within ten days after the date
an applicant is notified his application has been granted, and before
permit shall be issued, the applicant shall file with the commission evi-
dence of liability and property damage insurance having been written
by a company authorized to write such insurance in the state of
Washington, covering each motor vehicle as defined in RCW 81.80-
.010 used or to be used under the permit granted, in the amount ((of

ED FURTHER-Fhatapptications)) shown on the following table:

Commodity Transported July 1, 1983 July 1, 1984

$ 500,000 § 750,000
1,000,000 5,000,000

(2) Hazardous substances, as defined
in 49 CFR 171.8 transported in

cargo tanks, portable tanks, or
hopper-type vehicles with

capacities in excess of 3,500 water
gallons; or in bulk Class A or B
explosives, poison gas (Poison A),
liquified compressed gas or compressed
gas; or highway route controlled

quantity radioactive materials as
defined in 49 CFR 173.455.

(3) Oil listed in 49 CFR 172.101;
hazardous waste, hazardous

materials and hazardous substances

defined_in 49 CFR 171.8 and

listed in 49 CFR 172.101, but

not mentioned in (2) above

or (4) below.
(4) Any quantity of Class A or

B explosives; any quantity of

poison gas (Poison A); or

highway route controlled quantity
oactive materials as defined

radi
in 49 CFR 173.455.

500,000 1,000,000

1,000,000 5,000,000

Applications for permits to operate as temporary common carriers
or temporary contract carriers shall be accompanied by evidence of in-
surance coverage as required herein.

Failure to file and keep such insurance in full force and effect shall
be cause for dismissal of an application or cancellation of a permit.

Evidence of insurance shall be submitted on a "uniform motor car-
rier bodily injury and property damage liability certificate of insur-
ance,” (Form E) filed in triplicate with the commission. Insurance
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presently on file for existing permit holders shall be sufficient: PRO-
VIDED, The ((combined-simgletimits)) requirements set forth above

are in effect.

WSR 83-16-031
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-205, Cause No. TV-1711—Filed July 27, 1983]

In the matter of amending WAC 480-12-350 relating
to insurance.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements ‘of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is that certain requirements effective July 1, 1983,
are now inconsistent with federal requirements applica-
ble to many carriers. The commission perceives no rea-
son to have different requirements. Also, the current rule
has been subject to misinterpretation. To avoid wide-
spread problems, a rule amendment was determined to
be proper.

This rule amendment is being promulgated pursuant
to RCW 80.01.040, 81.80.130 and 81.80.190.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

The amendment to WAC 480-12-350 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480~12-350 should be amended, to
read as set forth in Appendix A shown below and made
a part hereof by this reference. WAC 480-12-350 as
amended, will more clearly and accurately reflect the
proper insurance requirements for common and contract
carriers, and will more accurately follow reasonable
changes in federal regulations. It adopts federal Depart-
ment of Transportation insurance requirements for car-
riers of property, and includes specific additional
requirements for carriers of hazardous materials.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-350 as set forth in Appendix A, be amended, as
emergency rules of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.
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DATED at Olympia, Washington, this 27th day of
July, 1983.

Washington Utilities and Transportation Commission

Robert W. Bratton, Chairman

Mary D. Hall, Commissioner

A. J. "Bud" Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-189,
filed 6/2/82, effective 7/2/82)

WAC 480-12-350 INSURANCE. Within ten days
after the date an applicant is notified his application has
been granted, and before permit shall be issued, the ap-
plicant shall file with the commission evidence of liabili-
ty and property damage insurance having been written
by a company authorized to write such insurance in the
state of Washington, covering each motor vehicle as de-
fined in RCW 81.80.010 used or to be used under the
permit granted, in the amount ((of-not—tess—than—five

tr'ons)j s.hown on the following table:

Commodity Transported July 1, 1983
(1) Property (nonhazardous) 3 500,000

(2) Hazardous substances, as defined 1,000,000
in 49 CFR 171.8 transported in
cargo tanks, portable tanks, or
hopper—type vehicles with
capacities in excess of 3,500 water
gallons; or in bulk Class A or B
explosives, poison gas (Poison A),
liquified compressed gas or compressed
gas, or highway route controlled

quantity radioactive materials as
defined in 49 CFR 173.455.

(3) Oil listed in 49 CFR 172.101;
hazardous waste, hazardous
materials and hazardous substances
defined in 49 CFR 171.8 and
listed in 49 CFR 172.101, but
not mentioned in (2) above

or (4) below.

(4) Any quantity of Class A or
B explosives; any quantity of
poison gas (Poison A); or

highway route controlled quantity
radioactive materials as defined
in 49 CFR 173.455.

July 1, 1984
3 750,000
35,000,000

500,000 1,000,000

1,000,000 3,000,000

Applications for permits to operate as temporary
common carriers or temporary contract carriers shall be
accompanied by evidence of insurance coverage as re-
quired herein.

Failure to file and keep such insurance in full force
and effect shall be cause for dismissal of an application
or cancellation of a permit.

Evidence of insurance shall be submitted on a "uni-
form motor carrier bodily injury and property damage
liability certificate of insurance," (Form E) filed in trip-
licate with the commission. Insurance presently on file
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for existing permit holders shall be sufficient: PROVID-
ED, The ((combined—single—timits)) requirements set

forth above are in effect.

WSR 83-16-032
ADOPTED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 83-4, Resolution No. 83—4—Filed July 28, 1983]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Coleman Dock, Seattle, Washington
98104, that it does promulgate and adopt the annexed
rules relating to vessel certification form, WAC 296-
116-2051.

This action is taken pursuant to Notice No. WSR 83—
14-072 filed with the code reviser on July 6, 1983. Such
rules shall take effect pursuant to RCW 34.04.040(2),
30 days after they are filed with the code reviser.

This rule is promulgated pursuant to RCW 88.16.035
and 88.16.155 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 21, 1983.

By Ralph E. White
Chairman

AMENDATORY SECTION (Amending Order 79-6,
Resolution 79-6, filed 1

0/29/79)
WAC 296-116-2051¥VESSEL CERTIFICATION
FORM.

Washington State Board of Pilotage Commissioners

Date:

Vessel Name:

Flag:
MASTER'S CERTIFICATION
, Master of this ves-
sel, certify the following mformatlon
YES NO

Is The engine room properly
staffed, the engine able to maneu-
ver, and all related equipment in
good order? O U
((Arc—Fherc—any—defects—tisted

. tris—shrip—t tre—U-S-
Coast-Guard-which-wouldprevent
it-fromarriving-or departing? = =)
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Does This ship meet United
States Coast Guard regulations
governing safety and navigation?

d

Does This vessel comply with
current international agreements
governing safety and radio equip-
ment?

d
a

a
a

Is This vessel leaking oil?

Is This vessel experiencing pro-
pulsion or maneuvering difficul-
ties? d d

I have notified the ((H5:)) United States Coast
Guard Captain of the Port of any deficiencies noted
above and he has authorized the vessel to proceed. Any
such deficiencies will be corrected before the time the
vessel is scheduled to leave the waters of Washington
state.

Master's Signature

PILOT'S REPORT

, ((Puget—Sound)) a

Pllot licensed by the state of Washington, certify that
upon boarding the above--named vessel on this date((:

1)) I requested to see the following certificates:

NOT READILY .
CERTIFICATE ACCEPTABLE  AVAILABLE UNACCEPTABLE
((or
UNKCCEPTABLE))
SOLAS Certificate O O a
FMC Certificate of
Financial Responsibility O O 0

(33 I_' Fthe-ship! . l -
ttons—tisted—betow—andfound—themto—be—as

. 12 14
%dm—ehannds, T3, T%

Rned
nNaqar

Revrebed A VDL S LY
uaacr AngreInarcator

Do mg o
moohDo

Qo o
Mo

i}
i

Pilot's Signature
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WSR 83-16-033
NOTICE OF PUBLIC MEETINGS
COMMUNITY COLLEGE
DISTRICT TWELVE
[Memorandum—July 27, 1983]

The regularly scheduled August 4, 1983, meeting of
the Community College District 12 board of trustees,
which was to be held at Olympia Technical Community
College, Olympia, Washington, is cancelled.

There is a change in the location for the regular Sep-
tember meeting of the Community College District 12
board of trustees. The September 8, 1983, regular meet-
ing will be held in the boardroom on the Olympia Tech
campus at 7:30 p.m. rather than in the boardroom on
the Centralia College campus as previously scheduled.

WSR 83-16-034
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—July 27, 1983]

The Washington State Human Rights Commission, at
its regularly scheduled meeting in Yakima, Washington,
on July 21, 1983, voted to schedule a conference call at
10:00 a.m. on August 18, 1983, to act upon staff-rec-
ommended findings following the investigation of dis-
crimination complaints. The decision was made to
proceed in this manner because there was no regularly
scheduled meeting planned for the month of August.

WSR 83-16-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-76—Filed July 28, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is summer chinook salmon stocks
returning to Minter Creek are in need of additional
protection. ,

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 28, 1983.
By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-18000K BAG LIMIT CODES-—
CARR INLET. Notwithstanding the provisions of
WAC 220-56-180, effective August 1 through August
15, 1983, it is unlawful to retain or possess chinook
salmon taken from waters of Carr Inlet northerly of a
line from Allen Point to the southernmost point of land
on the eastern shore of Glen Cove.

WSR 83-16-036
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-77—Filed July 28, 1983}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable quantities of sockeye
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 28, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-57A-17500H LAKE WASHINGTON.
Notwithstanding the provisions of WAC 220-57A-175,
effective immediately through 12:00 noon, August 4,
1983, it is lawful to take, fish for and possess salmon,
including sockeye salmon, for personal use from the wa-
ters of Lake Washington lying south of the Evergreen
Point Floating Bridge under bag limit A. Waters within
a 1000-foot radius of the mouth of the Cedar River are
closed to salmon angling at all times.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-57A-17500G LAKE WASHINGTON
(83-71)

WSR 83-16-037
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 14
[July 28, 1983]

CouUNTIES—CITIES AND TOWNS—FIREARMS—POLICE
POWER—REGULATION OR PROHIBITION OF HANDGUNS
OR OTHER FIREARMS BY COUNTIES, CITIES OR TOWNS

(1) The provisions of § 12, chapter 232, Laws of 1983,
prohibiting cities, towns and counties from enacting local
laws and ordinances which are inconsistent with, or more
restrictive than, that 1983 act do not bar such a munici-
pality from regulating or restricting the possession or use
of firearms in specified places (such as taverns, cocktail
lounges, public and private schools and institutions of
higher learning, municipal and superior court rooms, or
city and county jails by visitors and inmates)—even by
one who has lawfully obtained a state concealed weapons
permit.

(2) The provisions of RCW 9.94.040 and .043, relating
to the possession of firearms on the premises of state pe-
nal or correctional institutions, do not apply to county or
city jails.

(3) Although a superior court may, under certain cir-
cumstances, order the forfeiture of a firearm possessed
by one who was under the influence of intoxicating li-
quor pursuant to § 6(1)(d), chapter 232, Laws of 1983,
the aforesaid act does not make the mere possession of a
concealed weapon by such a person a misdemeanor.

Requested by:
Honorable Al Williams
St. Sen., 32nd District
4801 Fremont Avenue N.
Secattle, WA 98103

WSR 83-16-038
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—July 28, 1983]

The regular meeting of the board of trustees, sched-
uled for Monday, August 8, 1983, has been cancelled.
The next regular meeting of the board is scheduled for
Monday, September 12, 1983, at South Seattle Com-
munity College, 6000 16th Avenue S.W., Seattle, WA
98106.
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WSR 83-16-039
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1803—Filed July 29, 1983]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
stricted use pesticides on pollen shedding corn, chapter
16-230 WAC.

I, M. Keith Ellis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is to protect bees working corn fields.
These changes are necessary to include a new chemical,
additional formulations of other chemicals used on pol-
len shedding corn for control of corn ear worm, and to
change the restricted areas in Franklin, Adams, Yakima
and Grant counties. The season for control of corn ear
worm will begin within a week.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 17.21.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By M. Keith Ellis
Director

NEW SECTION

WAC 16-230-082 POLLEN SHEDDING
CORN—RESTRICTED USE PESTICIDES—AREA
UNDER ORDER. (1) The term "pollen shedding corn”
as used in WAC 16-230-082 through WAC 16-230-
088 shall be that stage of growth when ten percent or
more of the corn plants in any one quarter portion of a
field are showing spike anthers.

(2) The insecticides carbaryl (Sevin), diazinon,
endosulfan (Thiodan), fenvalerate (Pydrin), malathion,
methomyl (Lannate or Nudrin), methyl parathion, and
parathion are by this order declared to be restricted use
insecticides. Such insecticides are restricted in their use
in Areas 1, 2 and 3 in eastern Washington. *

(3) Area under order. Area 1 — Yakima county, Area
2 — Franklin, Adams and Grant counties, Area 3 — Area
within Area 2 in Grant county.

* Listed trade names are to be used as a guide and may
not include all the trade or brand names under which the
chemicals are distributed.

NEW SECTION

WAC 16-230-084 AREAS 1 AND 2. (1) Area 1
description — Yakima county. This area includes all of
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the irrigable lands encompassed by a line beginning at
the southwest corner of Section 18, T8N, R21E, thence
north seven miles more or less to the southeast corner of
Section 36, TION, R20E, thence fifteen miles west more
or less to the southwest corner of Section 34, TION,
R18E; thence north fifteen miles more or less to the
northwest corner of Section 22, TI2N, RI18E, thence
east four miles more or less to the Northern Pacific
Railroad tracks, thence following the tracks southeast to
the Oldenway Road, thence north along the Oldenway
Road and section lines to the Yakima river, thence
southeast along the Yakima river to Highway 97 north
of Toppenish; thence north along Highway 97 to High-
way 410 at Buena; thence southeasterly along Highway
410 to the southeast corner of Section 36, T11IN, R20E
(southern tip of Zillah), thence southeast along the
Yakima river to the Sunnyside-Mabton Road, thence
south one mile to the Boundary Road; thence southwest
along the Boundary Road and the Yakima Indian reser-
vation boundary to the northern section line of Section
22, T8N, R22E; thence west nine miles more or less to
the point of beginning.

(2) Area 2 description — Franklin, Adams and Grant
counties. This area includes all of the irrigable lands en-
compassed by a line beginning at Highway 12 and the
Columbia river, thence north and west following the ri-
ver the length of Franklin county and into Grant county
to the junction of Grant—Douglas county line;, thence
north on Grant—Douglas county line to the fifth standard
parallel north; thence east twenty—five miles more or less
to Highway 17, thence southeast seventeen miles more
or less on Highway 17 to Highway 90, thence east
twelve miles more or less to Grant—-Adams county line,
thence south on county line twelve miles more or less to
the southeast corner of Section 36, TI17N, R30E (south-
east corner of Grant county);, thence south twelve miles
more or less (in Adams county) along east boundary of
Section 1, 12, 13, 24, 25, 36, T16N, R30E, thence south
along east boundary of Sections 1, 12, 13, 24, 25, 36,
TI5N, R30E continuing south into Franklin county
along east boundary of Section 1 and 12, T14N, R30E
to southeast corner of said Section 12, thence west one
mile to Highway 17 (Franklin county), thence south on
Highway 17 seventeen miles more or less to junction
with Highway 395, thence south on Highway 395 fifteen
miles more or less to Highway 12, thence west and south
four miles more or less to Columbia river to the point of
beginning.

(3) Area 1 and 2 restrictions.

(a) On and after August 1 to October 1 of any given
year, the application of carbaryl (Sevin) (except Sevin
XLR), parathion, methyl parathion and malathion dust
in any combination on pollen shedding corn is prohibited
in Area 1 and 2.

(b) On and after August 1 to August 15, the applica-
tion of diazinon, fenvalerate (Pydrin), endosulfan
(Thiodan), Sevin XLR, methomyl (Lannate or Nudrin),
and malathion liquid on pollen shedding corn is prohib-
ited between the hours of 7:00 a.m. and 2:00 p.m.

(c) On and after August 15 to September 1 of each
year, application of diazinon, fenvalerate (Pydrin),
endosulfan (Thiodan), Sevin XLR, methomyl (Lannate
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or Nudrin), and malathion liquid on pollen shedding
corn is prohibited between the hours of 8:30 a.m. and
3:30 p.m.

(d) On and after September 1 to October 1 of each
year, application of diazinon, fenvalerate (Pydrin),
endosulfan (Thiodan), Sevin XLR, methomyl (Lannate
or Nudrin), and malathion liquid on pollen shedding
corn is prohibited between the hours of 10:00 a.m. and
4:00 p.m.

(3) The application of microencapsulated methyl
parathion shall be prohibited on all pollen shedding corn
when properly marked honey bee apiaries occur within a
six—mile radius of the pollen shedding corn to be treated.

NEW SECTION

WAC 16-230-086 AREA 3. (1) Area 3 description
— area within Area 2 in Grant county. This area includes
all of the irrigable lands encompassed by a line begin-
ning at the junction of west 645 wasteway and White
Trail Road and proceeding east four miles more or less
on White Trail Road to Winchester wasteway; thence
southeast four miles more or less along Winchester
wasteway to I-90; thence east on I-90 nine miles more
or less to Potholes Reservoir, thence following the west
shoreline southeast to the Frenchmen Hills wasteway;,
thence west along Frenchmen Hills wasteway fourteen
miles more or less to its junction with West 645 waste-
way; thence northwest and north fourteen miles more or
less along West 645 wasteway to junction with White
Trail Road, the point of beginning.

(2) Area 3 restriction. This area is unrestricted as to
the use of carbaryl (Sevin), diazinon, endosulfan
(Thiodan), fenvalerate (Pydrin), malathion, methomyl
(Lannate or Nudrin), methyl parathion, and parathion
on pollen shedding corn: PROVIDED, That the applica-
tion of microencapsulated methyl parathion shall be
prohibited on all pollen shedding corn when property
marked honey bee apiaries occur within a six-mile radi-
us of the pollen shedding corn to be treated.

NEW SECTION

WAC 16-230-088 PERMIT. Upon receipt of a
written request and justification for a variance, the di-
rector of the Washington state department of agriculture
may issue a permit granting a variance from restrictions
pertaining to pollen shedding corn.

WSR 83-16-040
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1804—Filed July 29, 1983]

I, Michael Schwisow, deputy director of agriculture,
do promulgate and adopt at 406 General Administration
Building, Olympia, Washington, the annexed rules re-
lating to WAC 16-532-040, amending the marketing
order for Washington hops to increase the annual as-
sessment on all varieties of hops to one dollar per affect-
ed unit.
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I, Michael Schwisow, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the permanent order for this
amendment will become effective on August 28, 1983.
This emergency order is necessary to cover the period
from August 1 to August 28, as the hop marketing sea-
son will start the first of August this year.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1686,
filed 5/1/80)

WAC 16-532-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of hops
shall be ((sixty—cents)) one dollar per affected unit ((for

(b) For the purpose of collecting assessments the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board, or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
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order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 83-16-041
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1800—Filed July 29, 1983]

I, Michael V. Schwisow, deputy director of the De-
partment of Agriculture, do promulgate and adopt at
406 General Administration Building, Olympia,
Washington 98504, the annexed rules relating to WAC
16-532-040, amending the marketing order for
Washington hops to increase the annual assessment on
all varieties of hops to one dollar per affected unit.

This action is taken pursuant to Notice No. WSR 83—
07-052 filed with the code reviser on March 21, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 24, 1983.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1686,

filed 5/1/80) \/
WAC 16-532-040 “SSSESSMENTS AND COL-

LECTIONS. (1) Assessments.
(a) The annual assessment on all varieties of hops
shall be ((stxty—cents)) one dollar per affected unit ((for
)

(b) For the purpose of collecting assessments the
board may:

(1) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or
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(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all

affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 83-16-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-78—Filed July 29, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are adopted pursuant
to the Pacific Marine Fisheries Compact.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively -implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000Y SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective July 30, 1983, it is unlawful
to take, fish for, or possess salmon taken for personal use
from the waters of the Pacific Ocean except as provided
for in this section:

(1) It is lawful to fish under bag limit F in those wa-
ters north of a line projected due west from the mouth of
the Queets River until further notice.

(2) Those waters southerly of a line drawn due west
from the mouth of the Queets River and northerly of a
line drawn due west from the tip of the north jetty at
Gray's Harbor (Point Brown) are closed.

(3) It is lawful to fish under bag limit F in all waters
southerly of a line drawn due west from the tip of the
north jetty at Gray's Harbor (Point Brown) and north-
erly of a line drawn due west from the southern most
point on North Head at the mouth of the Columbia Ri-
ver until further notice.

(4) It is lawful to fish under bag limit F in those wa-
ters southerly of a line drawn due west from the south-
ern most point on North Head and northerly of a line
drawn due west from the end of the south jetty at the
mouth of the Columbia River, until August 15, 1983.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective July 30, 1983:

WAC 220-56-19000W SALTWATER SEASONS
AND BAG LIMITS (83-63)

WSR 83-16-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-79—Filed July 29, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commereial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection in Areas 4B, 5, 6, 6A,

6C, 7 and 7A provide protection for Canadian and Puget-

Sound chinook during sockeye and pink fisheries under
the direction of IPSFC. Openings in Areas 7B, 7C, 8A,
and 12 provide opportunity to harvest non-Indian chi-
nook allocations. All other areas closed to prevent
overharvest. Troll restrictions in Area 4B provide pro-
tection for coho and chinook stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-47-802 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

*Area 4B - Under control of International
Pacific Salmon Fisheries Commission and
U.S. Department of Commerce. Gill net
gear is restricted to 5-7/8—inch maximum
mesh, when open. Effective August 1, it
shall be unlawful to possess or land troll-
caught chinook and coho harvested in Area
4B when trolling is allowed under IPSFC
fishing regulations. Additionally, troll gear is
restricted to bare, blued hooks and flashers
when trolling is allowed under IPSFC
regulations.

Areas 5, 6, 6A, 6C, 7, and 7A — Under con-
trol of International Pacific Salmon Fisher-
ies Commission and U.S. Department of
Commerce. Gill net gear restricted to 5-
7/8—inch maximum mesh, when open.

Area 7D — Under control of International
Pacific Salmon Fisheries Commission and
U.S. Department of Commerce.

Areas 6B, 6D, 8, 9, 9A, 10, 10A, 10B, 10C,
10D, 10E, 11, 11A, 12A, 12B, 12C, 12D,
13, 13A, 13B, and all freshwater areas —
Closed.

*Area 7B, excluding that portion south and
east of a line from William Point on Samish
Island to Saddlebag Island to the southeast
tip of Guemes Island, and Area 7C — Closed
except gill nets using 7-inch minimum mesh
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may fish from 7:00 PM to 9:30 AM nightly
August 1 through the morning of August 4.
That portion of Area 7C southeasterly of
the Oyster Creek line is closed as provided
in WAC 220-47-307.

-*Area 8A, excluding those waters northerly
of a line from Camano Head to Hermosa
Point on the north end of Tulalip Bay —
Closed except purse seines using the 5—inch
strip may fish from 5:00 AM to 9:00 PM
August 2, and gill nets with 7-inch mini-
mum mesh may fish from 7:00 PM August 1
to 9:30 AM August 2. The Port Gardner
Preserve is closed as provided in WAC 220-
47-307.

*Area 12 — Closed except gill nets with 7—
inch minimum mesh may fish from 7:00 PM
August 1 to 9:30 AM August 2. That por-
tion of Area 12 near the mouth of Big Beef
Creek is closed as provided in WAC 220-
47-307.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-801 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-73)

WSR 83-16-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-80—Filed July 29, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 3, 6,
6A, 6C, 7 and 7A provide protection for summer—fall
chinook during IPSFC sockeye management. Restric-
tions in Areas 7B, 7C and the Nooksack and Samish
Rivers provide protection for Nooksack—Samish chinook
and pink salmon. Restrictions in Area 8 and the Skagit
River provide protection for Baker River sockeye. Re-
strictions in Areas 10, 10B, 10C, 10D and the Cedar
River provide protection for Lake Washington sockeye
while allowing a harvest on surplus sockeye. Restrictions
in Area 13A, the White River, Minter Creek provide
protection for local spring chinook stocks. Restrictions in
Area 6D and the Strait of Juan de Fuca tributaries pro-
vide protection for local summer—fall chinook. Restric-
tions in Areas 10, 11, 11A, 12 and 12B provide
protection for local pink stocks. Restrictions in Area 12C
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provide protection for Hoodsport Hatchery chinook and
pink stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-308 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 4B, 5, 6, and 6C — Drift gill net gear
restricted to 5-7/8-inch maximum mesh,
when open.

Area 6A — Gill net gear restricted to 5-7/8—
inch maximum mesh, when open.

Areas 6B and 9 - Effective through Sep-
tember 10, gill net gear restricted to 7-inch
minimum mesh, when open, and purse seine
gear is prohibited.

Area 6D and Dungeness River — Effective
through September 24, closed to all com-
mercial fishing.

Areas 7 and 7A - Gill net gear restricted to
5-7/8—inch maximum mesh, when open.
Area 7B — Effective through August 25, gill
net gear restricted to 7-inch minimum
mesh, when open, and purse seine gear is
prohibited.

Area 7C — Closed to all commercial fishing
southeasterly of a line from the mouth of
Oyster Creek 237° true to the fishing
boundary marker on Samish Island. In that
portion northwesterly of the Oyster Creek
line, effective through August 6, gill net
gear restricted to 7-inch minimum mesh,
when open, and purse seine gear is prohibit-
ed. Effective August 7, entire Area 7C
closed to all commercial fishing.

Area 8 — Effective through August 1, gill
net gear restricted to 6—1/2-inch minimum
mesh, and all other gear must immediately
release all sockeye, when open.

*Area 10 — Effective through August 5, gill
net gear restricted to 6—1/2-inch minimum
mesh and all other gear must release sock-
eye, when open. Effective August 6 through
September 10, gill nets restricted to 7—inch
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minimum mesh when open, and purse seine
gear is prohibited.

*Area 10B — Closed to all commercial fish-
ing through August 5 except from 3:00 PM
August 3 to 9:00 AM August 5; gill nets re-
stricted to 6—1/2-inch minimum mesh when
open. Effective August 6 through September
24, gill nets restricted to 6—1/2-inch mini-
mum mesh, and all other gear must release
sockeye when open.

*Area 10C — (1) Closed to all commercial
fishing except from 10:00 PM July 31 to
2:00 AM August 1, gill nets restricted to 4—
1/2-inch minimum mesh when open. (2)
That portion within 1,000~foot radius of the
mouth of the Cedar River is closed to all
commercial fishing.

Cedar River — Closed to all commercial
fishing.

*Area 10D — Closed to all commercial fish-
ing through July 31. Effective August 1
through October 8, gill net gear restricted to
6-1/2-inch minimum mesh, and all other
gear must release sockeye when open. Effec-
tive August 1 through December 31, closed
to all commercial fishing in that portion
within 250 yards of the eastern and northern
shores of Lake Sammamish between the
Sammamish River and Issaquah Creek.
*Areas 11 and 11A - Effective 2:00 PM
July 31 through September 10, gill net gear
restricted to 7-inch minimum mesh when
open, and purse seine gear is prohibited.
Areas 12 and 12B — Effective through Sep-
tember 3, gill net gear restricted to 7—inch
minimum mesh, when open, and purse seine
gear is prohibited.

¥Area 12C - Effective August 1 through
September 30, closed to all commercial fish-
ing within 1,000 feet of the western shore
between Hoodsport Marina Dock and Glen
Ayr Trailer Park.

*Area 13A — Effective through August 15,
closed to all net gear in that portion north of
a line from Allen Point to the southernmost
point of land on the eastern shore of Glen
Cove.

Nooksack River — Mouth to Marietta
Bridge, effective through August 25, com-
mercial net gear restricted to 7-inch mini-
mum mesh, when open; Marietta Bridge to
the confluence of the north and south forks,
effective through September 1, gill net gear
restricted to 7-1/2—-inch minimum mesh,
when open; upstream of the confluence of
north and south forks, closed to all net gear.
*Puyallup River —~ Effective 2:00 PM July
31 through September 10, gill nets restricted
to 7-1/2-inch minimum mesh, when open.
White River ~ Closed to all net gear
through July 31.
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*Minter Creek — Closed to all net gear
through August 15.

Skagit River — Mouth to Baker River con-
fluence, effective through August 1, gill net
gear restricted to 6-1/2-inch minimum
mesh, and other gear must immediately re-
lease all sockeye, when open; upstream of
Baker River confluence, closed to all com-
mercial fishing.

Samish River — Closed to all commercial
fishing.

Elwha, Hoko, East and West Twin, Clallam,
Lyre, Sekiu, Sail and Pysht rivers, and Salt
and Deep creeks — Effective through Sep-
tember 24, closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-307 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-75)

WSR 83-16-045
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1805—Filed August 1, 1983]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to en-
drin use in apple orchards, chapter 16-228 WAC.

This action is taken pursuant to Notice No. WSR 83—
12-044 filed with the code reviser on June 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to RCW 17.21.030
‘and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By M. Keith Ellis
NEW SECTION /

Director
WAC 16-228-235 "PURPOSE OF ORDER. The
purposes of this administrative order are (1) to provide
for an orderly two year phase—out in the use of the pes-
ticide endrin for orchard use in the state of Washington,
(2) to provide for a public hearing prior to the 1985 ap-
plication season to determine whether it is necessary to
have a crisis permit process for endrin, (3) to establish
criteria for the crisis use (if any) of endrin, and (4) to
establish an endrin advisory committee to advise the di-
rector regarding the use of endrin.
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NEW SECTION 7

WAC 16-228-240 ENDRIN USE IN OR-
CHARDS—1983 TO 1984. (1) From the effective date
of this order until December 31, 1984, the sale and use
of endrin in Washington state orchards shall not exceed
six thousand gallons. In administering this provision, the
department shall observe the following limitations:

(a) 1983 sale and use of approximately four thousand
gallons or less;

(b) 1984 sale and use of approximately two thousand
gallons or less;

(2) In administering this provision, the department
shall make a fair allocation for distributors, retailers and
users of the chemical based upon existing inventories
and the historical sale, use and distribution of endrin in
local areas in Washington state.

NEW SECTION

WAC 16-228-245 'éIDRIN APPLICATION TO
ORCHARDS. (1) All references to endrin in WAC 16—
228-010 through WAC 16-228-230 shall apply: PRO-
VIDED, That when there is a conflict WAC 16-228-
235 through WAC 16-228-290 shall prevail.

(2) Applications of endrin shall not be made to an or-
chard in the state of Washington until:

(a) The orchard has been inspected by a licensed pest
control consultant; and

(b) The Washington state department of game has
been requested and provided an opportunity to have a
department representative inspect the orchard. The
orchardist shall contract the department of game and
request such an inspection at or about the time the re-
quest for inspection is made to the licensed pest control
consultant.

(3) The inspection by the consultant and game repre-
sentative shall be for the purpose of determining whether
there is a need for meadow vole control after the follow-
ing criteria have been met:

(a) There is proof of meadow vole activity. This must
be measured by some type of population level monitoring
technique, i.e., number of meadow voles per tree or
amount of visible feeding on apples on ground, or there
is documentation indicating there has been a problem of
meadow vole populations migrating into the orchard
from bordering lands after snowfall;

(b) Alternative rodenticides have been used and have
not been effective;

(c) Proper cultural and integrated pest management
practices such as mowing of cover crop and weed control
around trees have been followed during the past year
and have not been effective.

(d) The application shall not become a source of con-
tamination of streams, rivers, ponds or lakes because of
close proximity or direct surface drainage to these bodies
of water.

NEW SECTION /

WAC 16-228-250 " WRITTEN RECOMMENDA-
TION—LICENSED CONSULTANT—GAME REP-
RESENTATIVE. (1) The game representative may
prepare a written recommendation which shall contain
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documentation of the criteria set forth in WAC 16-228-
245(3). The licensed pest control consultant shall pre-
pare a written recommendation which shall contain doc-
umentation of the criteria set forth in WAC 16-228-
245(3) and, in addition, shall include the following:

(a) Name and address of the grower;

(b) Address or location of orchard;

(¢) Number of acres to be treated;

(d) Number of trees per acre;

(e) Amount of endrin needed to treat the orchard;

(f) Rate of application;

(g) Any special precautions of which the orchardist
should be made aware.

(2) Two copies of the consultant's recommendation
and the game representative's report, if any, must be
given to the grower, one copy must be sent to the de-
partment of agriculture within seven days after the rec-
ommendation or report is made, and one copy must be
retained by the consultant.

(3) This section shall be valid until December 31,
1984.

NEW SECTION

WAC 16-228-255 \[)ISTRIBUTION - DEALER
RECORDS. (1) Endrin shall be distributed for meadow
vole control only by a licensed pesticide dealer to certi-
fied applicators or their duly authorized representative.
A copy of any written recommendation by the licensed
consultant and game representative and, where applica-
ble, a copy of the permit issued by the department, must
be presented to the dealer before the endrin is delivered.

(2) Licensed dealers shall keep records on each sale of
endrin which shall include the following:

(a) Name and address of the certified applicator;

(b) Applicator or operator certificate or license
number;

(¢) Name of authorized agent;

(d) Date of purchase;

(e) Brand name and Environmental Protection Agen-
cy registration number; ,

(f) Amount sold; :

(3) Pesticide dealers shall keep the written recom-
mendations or permits and dealer records for a period of
two years from the date of distribution. Pesticide dealers
shall submit copies of the sales records to the director
within thirty days of the date of each sale.

NEW SECTION

WAC 16-228-260 AWPLICATION RESTRIC-
TIONS. (1) The application of endrin shall be restricted
to a swath of four feet on each side of the apple tree
row. Application shall be made only with ground equip-
ment that is designed to restrict the spray to the four—
foot swath with a minimum of drift.

(2) Spray pressure shall not exceed fifty psi: PRO-
VIDED, That when a drift control agent has been added
to the spray mixture, the spray pressure shall not exceed
four hundred psi. Handgun applications using a spray
pressure exceeding seventy—five psi must be made with
“the operator walking next to the four—foot application
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swath and spraying from the tractor seat shall be
prohibited.

(3) Applications shall not be made if the wind velocity
is more than five miles per hour from any direction.

(4) Endrin shall not be applied to a snow cover.

(5) Recommendations prepared by licensed pest con-
trol consultants shall be on a form prepared by the de-
partment and shall set forth these restrictions in the
recommendation, together with a certification that the
applicators and orchardists who are to use the endrin
have been informed of and understand the restrictions
set forth in WAC 16-228-260 and WAC 16-228-265.

NEW SECTION

WAC 16-228-265 ¢POSTING REQUIREMENTS.
(1) Orchards sprayed with endrin must be posted with
signs for a period of not less than thirty days from the
date of application with the words "POISON — KEEP OUT"
printed in both English and Spanish in letters large
enough to be legible at a distance of thirty feet and ac-
companied by a skull and crossbones symbol. The sign
also shall contain the statement "Area sprayed with
endrin”. :

(2) The signs shall be posted so as to be readily visible
from any point of entry into the orchard.

(3) Workers shall be notified that there shall not be
re—entry into the orchard for thirty days after the appli-
cation unless rubber boots are worn.

NEW SECTION

WAC 16-228-270 Qé{MIT. (1) Until December
31, 1984, a special permit shall be obtained by the
grower from the Washington state department of
agriculture:

(a) To make an application of endrin after November
30;

(b) To make an application of endrin to any one or-
chard for two consecutive years; or

(c) To allow border applications of endrin to exceed
the four—foot swath limit after evidence of renewable in-
festation from bordering lands has been documented by
a licensed pest control consultant.

(2) No special permit shall be issued except upon the
criteria and recommendations required by WAC 16—
228-235 through WAC 16-228-265.

(3) This section shall be valid until December 31,
1984. After that date, no application of endrin shall be
made to orchards in Washington, unless the department
of agriculture establishes a crisis permit process as pro-
vided in WAC 16-228-285.

NEW SECTION

WAC 16-228-275 PLICATOR RECORDS. (1)
The applicator must kdeb records on the use of endrin
which shall include the following:

(a) Name and address of grower;

(b) Location or address of orchard treated;

(c) Date of application;

(d) Number of acres treated;

(e) Amount of endrin used;

(f) Type of equipment used;
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(g) Meadow vole population threshold criteria used;

(h) Name of Ilicensed consultant making
recommendation;

(i) Cultural practices and other rodenticides used pri-
or to the use of endrin;

(3) Name of person or firmn who supplied the endrin
which was applied;

(k) Disposal method for empty containers and spray
tank residues;

(I} A certification that all restrictions on application
were observed.

(2) Applicators shall submit a copy of these records to
the depariment within thirty days after the date of ap-
plication. The applicator shall be required to keep these
records for a period of two years.

NEW SECTION

WAC 16-228-280 V{NDRIN ADVISORY COM-
MITTEE. (1) The director shall appoint an endrin advi-
sory committee as an ad hoc committee of the pesticide
advisory board, which shall have the following
membership:

(a) A representative of the department of ecology, as
designated by the director of that agency;

(b) A representative of the department of social and
health services, as designated by the director of that
agency;

(c) A representative of the department of agriculture,
as designated by the director of that agency;

(d) A representative of the department of game, as
designated by the director of that agency;

(e) A representative of Washington State University,
as designated by the president of that university;

(f) An orchardist residing in the state of Washington;

{g) A licensed pest control consultant residing in the
state of Washington; and

(h) A member of the environmental community resid-
ing in the state of Washington.

(2) Upon appointment, the endrin advisory committee
shall commence a review of the orchard uses of endrin in
Washington considering location, amount, frequency and
effectiveness of use. The committee shall also study:

(a) Methods of cultural practices to reduce meadow
vole populations in orchards;

(b) Methods of determining the size of meadow vole
populations; and

(c) Feasible alternatives to use of endrin in orchards.

(3) The committee's findings shall be set forth in a
report to the director of the department of agriculture
and the pesticide advisory board, to be submitted prior
to December 31, 1984. The committee and the board
may, based upon findings of the study, recommend fur-
ther restrictions regarding distribution, use and applica-
tion of endrin after December 31, 1984.

(4) The department of agriculture will provide the
endrin advisory committee members with trave! expenses
in accordance with RCW 43.03.050 and 43.03.060 as
now existing or hereinafter amended for each day spent
in actual attendance at or traveling to and from meet-
ings of the committee, or special assignments for the
committee as approved by the director.

‘NEW SECTION
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WAC 16-228-285 Vé\JDRIN USE IN OR-
CHARDS AFTER DECEMBER 31, 1984—CRISIS
PERMITS—PERMIT REQUIREMENTS. (1) After
December 31, 1984 and prior to the 1985 application
season, the director may conduct a public hearing to de-
termine the criteria for crisis use permits, if it appears
that such permits may be needed, taking into considera-
tion the recommendations ¢: the endrin advisory com-
mittee and the pesticide advisory board. The director
shall not establish a crisis permii process unless the di-
rector first finds from the record that:

(a) A substantial need exists among Washington
orchardists for a crisis permit process for endrin use;

(b) Alternatives to endrin are insufficient to meet this
need;

(c) The horticulture community has requested the es-
tablishment of a crisis permit process based on incidents
which show an inability to control meadow voles despite
the use of alternatives to endrin.

(2) If the director makes the findings required by
subsection (1), these determinations shall be set forth in
writing and shall explain the basis for his decision.

(3) If the director makes the findings required by
subsection (1), a crisis permit process for the use of en-
drin may be established which shall include but not be
limited to the following procedures. The department
shall not grant a crisis permit unless an applicant estab-
lishes the following:

(a) The criteria in WAC 16-228-245 have been met.

(b) A licensed pest control consultant shall have in-
spected the orchard and prepared a written recommen-
dation containing information required by WAC 16—
228-250 and certifying that the criteria in WAC 16~
228-245 have been met.

(c) The Washington state department of game has
been requested and provided an opportunity to have a
department representative inspect the orchard and sub-
mit a written report to the department stating whether
the criteria in WAC 16-228-245 have been met. The
orchardist shall contact the department of game and re-
quest such an inspection at or about the time the request
for inspection is made to the licensed pest control
consultant.

(d) Two copies of any reports made by the game rep-
resentative and the consultant's recommendations shall
be given to the grower and one copy shall be sent to the
department.

(e) To apply for a permit, the grower shall submit to
the department copies of any reports and recommenda-
tions of the game representative and consultant, together
with any additional information which the department
may require, and a request for a crisis permit. If, after
reviewing the request and supporting documentation, the
department concludes that endrin is the only feasible
method for controlling meadow voles in the applicants'
orchards, that meadow voles pose a substantial threat to
the orchard and that there is a crisis that precludes the
option of trying additional alternatives to endrin, the de-
partment may issue a crisis permit for use of endrin to
the applicant. The permit shall specify the amount of
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endrin whichi may be used and the time and place where
it may be applied, and no applicator may apply a greater
amount of endrin than specified in the permit, or apply
such endrin in a different place or time than is specified
in the permit or without meeting the minimum applica-
tion restrictions of WAC 16-228-260.

(f) No dealer shall sell any endrin for orchard use af-
ter December 31, 1984, except to a purchaser who pro-
vides a copy of a crisis permit for the use of endrin from
the department of agriculture, and no sale of endrin
shall exceed the amount specified in such crisis permit.
Dealers shall record the sale of endrin together with a
copy of the permit submitted by the purchaser, and such
records shall be submitted to the department of agricul-
ture within thirty days of sale. The dealer shall also keep
a copy of such records and permits for a period of two
years from the date of each sale.

(4) No sale, distribution gr application of endrin for
orchard use in Washington shall be allowed after
December 31, 1984, withoyt a crisis permit from the de-
partment of agriculture.

NEW SECTION

WAC 16-228-908 PENALTIES. Any person who
violates the provisions of these regulations shall be guilty
of a misdemeanor pursuant to RCW 15.58.330 and
RCW 17.21.310.

WSR 83-16-046
PROPOSED RULES
DEPARTMENT OF
SCCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 1, 1983)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning food stamp utility standards, amending
WAC 388-54-740.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about August 1, 1983;

that the agency will at 2:00 p.m., Wednesday, Sep-
tember 7, 1983, in H-19, Third Floor Conference Room,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 14,
1983.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 7, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
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Department of Social and Health Services
Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by August 24, 1983, The meet-
ing site is in a location which is barrier free.

Dated: July 29, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-54-740(4)(d).

The Purpose of the Rule Change: To amend the food
stamp utility standards to show an increased amount.

The change in utility standard is required by federal
regulation.

Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: Federal regulations re-
quire that each state use an annualized utility standard
rather than the previous winter/summer utility
standards.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Dana Beck, Program
Manager, Food Stamp Section, Division of Income As-
sistance, Mailstop OB 31C, Phone 753—-4912.

These rules are necessary as a result of federal law, 7
CFR 272 and 273.

This rule change does not fall under the Regulatory
Fairness Act.

AMENDATORY SECTION (Amending Order 1956, filed 4/6/83)

WAC 388-54-740 INCOME—DEDUCTIONS. In computing
net income, only the following deductions shall be allowed:

(1) A standard deduction of eighty—five dollars per household per
month.

(2) An earned income deduction of eighteen percent of gross earned
income. Earnings ((which—are)) excluded in WAC 388-54-735 shall
not be included in gross earned income for purposes of computing
earned income deductions.

(3) Payments for the care of a child or other dependent when neces-
sary for a household member to accept or continue employment, seek
employment, or attend training or education preparatory to
employment.

The amount to be deducted for child care shall be the amount actu-
ally paid not to exceed one hundred fifteen dollars. The dependent care
deduction in combination with the shelter deduction shall not exceed
one hundred fifteen dollars.

(4) Shelter costs in excess of fifty percent of the household's income
after deducting standard, earned income, and dependent care deduc-
tions. The shelter deductions alone or in combination with the depen-
dent care deduction shall not exceed one hundred fifteen dollars.

(a) "Shelter costs” mean rent or mortgage payment plus taxes on a
dwelling and property, insurance on the structure only, unless the costs
for insuring the structure and its contents cannot be separated, assess-
ments, and utility costs such as heat and cooking fuel, electricity, wa-
ter, garbage, sewage disposal, and basic service fee for one telephone
(plus tax), and initial installation fees for utility services. One-time
deposits shall not be included as shelter costs.

Shelter costs shall also include continuing charges leading to the
ownership of the shelter such as loan repayments for the purchase of a
mobile home, including interest on such payments.

(b) Shelter costs for a home not occupied because of employment,
training away from home, illness, or abandonment caused by casualty
loss or natural disaster shall be allowed if:
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(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming shelter costs for
food stamp purposes; or

(iii) The home is not being leased or rented during the household's
absence.

(c) Charges for the repair of the home which was substantially
damaged or destroyed due to a natural disaster such as a fire or flood.

(d) Standardized utility amounts include utilities such as heating
and cooling costs, cooking fuel, electricity not used to heat or cool the
residence, water, garbage, sewage disposal, and telephone.

Persons in Household ((Food—Stamp)) Annualized Utility Standards

((November—+-1982)) May 1, 1983
((thra thra
5 October—31-1983))

1 $((+37 $-89)) 112
2 ((+48 93)) 121
3 (60 9)) 129
4 ((+76 161)) 136
5 (180 169)) 145
6 ((¥9¢ +H4)) 153
7 (198 +9)) 159
8 (205 122)) 164
9 (245 129) 171
10 or more (224 133)) 179

(e) Households ((which—do)) not ((incur)) incurring any separate
utility charges for heating or cooling costs shall not be entitled to claim
the standard utility allowance.

(f) If a household is not entitled to the standard utility allowance,
((it)) the household may claim actual utility expenses for any utility
which ((it)) the household does pay separately, except the telephone.

(g) If a household requests and can verify ((that-its)) the house-
hold's utility bills are higher than the standards, the actual utility costs
shall be used.

(i) The telephone standard, for families incurring telephone costs,
but not entitled to claim the single standard, is ten dollars.

(ii) A household shall be allowed to switch between actual utility
costs and the utility standard once during ((its)) the household’s certi-
fication period.

(h) The telephone allowance applies to households ((which-are)) not
entitled to claim the overall standard, but which have telephone
expenses.

(i) Where the household shares a residence and utility costs with
other individuals, the standard allowance shall be divided equally
among the parties ((which—contribute)) contributing to meeting the
utility costs. The household shall only be permitted to use ((its)) the
household's prorated share of the standard allowance.

(j) Households living in a public housing unit having central utility
meters and charging the household only for excess utility costs shall
not be permitted to use the standard utility allowance including a
heating or cooling cost component. Payment of excess heating or cool-
ing costs shall not qualify the household for the standard utility allow-
ance including a heating or cooling component.

(5) Households ((which—contain)) containing one or more members
((who—are)) sixty years of age or older, ((recetve)) receiving Supple-
mental Security Income (SSI), or ((receive)) receiving Social Security
disability payments under Titles I, II, X, XIV, or XVI of the Social
Security Act, or is a veteran or surviving disabled spouse or surviving
disabled child as defined in WAC 388-54-665(2)(b), shall be author-
ized effective February 1, 1983:

(a) A dependent care deduction up to one hundred fifteen dollars as
specified in WAC 388-54-740(3), and

(b) An excess shelter deduction as specified in WAC 388-54-740(4)
for the monthly amount ((thatexceeds)) exceeding fifty percent of the
household's monthly income after all applicable deductions have been
made.

(6) An individual ((whos)) sixty years of age or older, or ((re~
cetves)) receiving Supplemental Security Income (SSI), or ((receives))
receiving Social Security disability, or has received emergency SSI
from the Social Security Administration or is a veteran or surviving
disabled spouse or surviving disabled child as defined in WAC 388-54—
665(2)(b), shall be authorized effective February 1, 1983, a deduction
for unreimbursable monthly medical expenses over thirtyfive dollars.
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(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker, home health
aide, housekeeper, and/or child care service. These expenses, which
could be claimed either as a medical or child care expense, must be
considered as medical expenses;

(ii) The cost of medical insurance;

(ili) Medicare premiums related to coverage under Title XVIII of
the Social Security Act;

(iv) Any cost-sharing on spend-down expenses incurred by Medic-
aid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing care, and nurs-
ing home care including payments by the household for an individual
who was a household member immediately prior to entering a hospital
or licensed nursing home;

(vi) Prescription drugs and other over—the-counter medication (in-
cluding insulin) when prescribed or approved by a licensed practitioner
or other qualified health professional;

(vii) The cost of medical supplies, sick-room equipment (including
rental), or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eyeglasses prescribed
by an optometrist or physician skilled in eye disease;

(ix) Securing and maintaining a seeing eye dog including the cost of
dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to obtain medical
treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which pays in lump—
sum settlements or which continue mortgage or loan payments while
the beneficiary is disabled; and

(ii) The cost of special diets.

WSR 83-16-047
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1998—Filed August 1, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
stamp utility standards, amending WAC 388-54-740.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
federal amendments to 7 CFR 272 and 273 as published
in the federal register of November 16, 1982, starting on
page 51551.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 29, 1983.

By David A. Hogan, Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of eighty—five doliars per
household per month.

(2) An earned income deduction of eighteen percent
of gross earned income. Earnings ((whichare)) excluded
in WAC 388-54-735 shall not be included in gross
earned income for purposes of computing earned income
deductions.

(3) Payments for the care of a child or other depen-
dent when necessary for a household member to accept
or continue employment, seek employment, or attend
training or education preparatory to employment.

The amount to be deducted for child care shall be the
amount actually paid not to exceed one hundred fifteen
dollars. The dependent care deduction in combination
with the shelter deduction shall not exceed one hundred
fifteen dollars.

(4) Shelter costs in excess of fifty percent of the
household's income after deducting standard, earned in-
come, and dependent care deductions. The shelter de-
ductions alone or in combination with the dependent
care deduction shall not exceed one hundred fifteen
dollars.

(a) "Shelter costs" mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, electricity,
water, garbage, sewage disposal, and basic service fee
for one telephone (plus tax), and initial installation fees
for utility services. One—time deposits shall not be in-
cluded as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for a home not occupied because of
employment, training away from home, illness, or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming
shelter costs for food stamp purposes, or

(iii) The home is not being leased or rented during the
household's absence.

(¢) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized utility amounts include utilities such
as heating and cooling costs, cooking fuel, electricity not
used to heat or cool the residence, water, garbage, sew-
age disposal, and telephone.
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Persons in Household ((Food-Stamp)) Annualized Utility S:andards

((November—+—1983)) May 1, 1953
((thre e
3 3 Octobe i+ 1947))

! S((+37 $87) 12
2 (148 443) 12f
3 (66 99)) 129
4 ((#7 161)) 136
5 (186 69)) 145
6 (191 : 1+4) 153
7 (398 +49); 15%
8 (265 +22)) 164
9 ((2+5 #£9)) 171
10 or more (224 +33)) 179

(e) Households ((which—do)) not ((fmeur)) incurring
any separate utility charges for heating or cooling costs
shall not be entitled to claim the standard utility
allowance.

(f) If a household is not entitled to the standard utility
allowance, ((1t)) the household may claim actual utility
expenses for any utility which ((1t)) the household does
pay separately, except the telephone.

(g) If a household requests and can verify ((that-its))
the household's utility bills are higher than the stand-
ards, the actual utility costs shall be used.

(i) The telephone standard, for families incurring
telephone costs, but not entitled to claim the single
standard, is ten dollars.

(ii) A household shall be allowed to switch between
actual utility costs and the utility standard once during
((its)) the household's certification period.

(h) The telephone allowance applies to households
((which—are)) not entitled to claim the overall standard,
but which have telephone expenses.

(i) Where the household shares a residence and utility
costs with other individuals, the standard allowance shall
be divided equally among the parties ((which—contrib=
ute)) contributing to meeting the utility costs. The
household shall only be permitted to use ((its)) the
household's prorated share of the standard allowance.

(j) Households living in a public housing unit having
central utility meters and charging the household only
for excess utility costs shall not be permitted to use the
standard utility allowance including a heating or cooling
cost component. Payment of excess heating or cooling
costs shall not qualify the household for the standard
utility allowance including a heating or cooling
component.
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(5) Households ((which—contain)) containing one or
more members ((wiro—are)) sixty years of age or older,
((receive)) receiving Supplemental Security Income
(SSI), or ((receive)) receiving Social Security disability
payments under Titles I, II, X, XIV, or XVI of the So-
cial Security Act, or is a veteran or surviving disabled
spouse or surviving disabled child as defined in WAC
388-54-665(2)(b), shall be authorized effective Febru-
ary 1, 1983:

(a) A dependent care deduction up to one hundred
fifteen dollars as specified in WAC 388-54-740(3), and

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount ((that-exceeds))
exceeding fifty percent of the household's monthly in-
come after all applicable deductions have been made.

(6) An individual ((whos)) sixty years of age or old-
er, or ((receives)) receiving Supplemental Security In-
come (SSI), or ((recetves)) receiving Social Security
disability, or has received emergency SSI from the So-
cial Security Administration or is a veteran or surviving
disabled spouse or surviving disabled child as defined in
WAC 388-54-665(2)(b), shall be authorized effective
February 1, 1983, a deduction for unreimbursable
monthly medical expenses over thirty—five dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper, and/or child care serv-
ice. These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses,

(ii) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act;

(iv) Any cost-sharing on spend—down expenses in-
curred by Medicaid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over-the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional,

(vii) The cost of medical supplies, sick-room equip-
ment (including rental), or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eye-
glasses prescribed by an optometrist or physician skilled
in eye diseasc;,

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills,

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b} Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump—sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled,
and

(ii) The cost of special diets.

[75]

WSR 83-16-049

WSR 83-16-048
EMERGENCY RULES
DEPARTMENT OF GAME

(Game Commission)
[Order 207—Filed August 1, 1983]

Be it resolved by the Washington State Game Com-
mission, acting at Ellensburg, Washington, that it does
adopt the annexed rules relating to establishing an open
fishing season on Alta Lake, Okanogan County, WAC
232-28-60509.

We, the Game Commission, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is the fishing season on Alta
Lake closed July 31, 1983. The lake is scheduled for re-
habilitation in October. An open season will allow ang-
lers to harvest available game fish before the lake is
rehabilitated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute. .

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 8, 1983.

By Vern Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-60509 ESTABLISH AN OPEN
FISHING SEASON ON ALTA LAKE, OKANOGAN
COUNTY. Notwithstanding the provisions of WAC
232-28-605, it shall be lawful for any sport fisherman to
take, fish for, or possess game fish in Alta Lake,
Okanogan County.

WSR 83-16-049
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 7-83—Filed August 1, 1983]

Be it resolved by the State Board of Education, acting
at Port Ludlow, Washington, that it does adopt the an-
nexed rules relating to pupil personnel services, chapter
180-52 WAC.

This action is taken pursuant to Notice No. WSR 83—
13096 filed with the code reviser on June 20, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 28A.04-
.120 and 28A.31.118 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 28, 1983.

By Monica Schmidt
Secretary

AMENDATORY SECTI(E/(A/mending Order 10-69,

filed 12/5/69) sv/
WAC 180-52-01 UPIL TESTS AND RE-

CORDS—AUTHORITY. Pursuant to authorlty under
provisions of ((
))

RCW 28A.04.120, the state board of educatlon hereby
prescribes the rules and regulations relating to pupil
tests and records hereinafter in WAC 180-52-020, 180-
52-025, 180-52—-030 and 180-32-035 set forth.

AMENDATORY SECTI
filed 10/18/79)

WAC 180-52-04Q \'(RPOSE (1) The purpose of
WAC 180-52-040 through 180-52-065 is to implement
((section+8;chapter-Hi8;Fawsof 1979-ex—scss{REW
28A3t+1H81)) RCW 28A.31.118, by establishing the
procedural and substantive due process requirements
governing the exclusion of children from public and pri-
vate schools for failure to either establish proof of com-
pliance with the immunization requirements established
by and pursuant to ((chapterH8;Eawsof 1979-ex-—sess:
fehapter28A31+REWY)) chapter 28A.31 RCW, or to
establish an exemption from such requirements. These
rules are intended to govern the routine, nonemergency
enforcement of ({(
fehapter 28A-3+ REWY)) chapter 28A.31 RCW.

(2) In the case of an emergency caused by, for exam-
ple, an epidemic, local health officers may order the the
exclusion from school of students who are infected with
or are deemed to be susceptible to and exposed to the
disease. See the rules of the state board of health, chap-
ter 248-101 WAC. Such an order may include students
who have been exempted from the immunization re-
quirements established by and pursuant to ((chapter

)
chapter 28A.31 RCW School officials are advised to
consult legal counsel for advice regarding the appropri-
ate procedures to follow in such emergency situations.
An emergency may justify the exclusion of unimmunized
students prior to their being afforded an opportunity for
a hearing. See, for example, WAC 180-40-295, 180—
40-300 and 180-40-305 regarding emergency
expulsions.

(Amending Order 16-79,
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AMENDATORY SECTION (Amending Order 16-79,
filed 10/18/79)

WAC 180-52-050 MéERMINATION, ORDER
OF EXCLUSION AND NOTICE. (1) The determina-
tion and order that a child shall be excluded from fur-
ther attendance at a public or private school for failure

to be in compliance with ((chapter—1+i8;Fawsof1979

)) chapter 28A.31
RCW and the rules of the state board of health adopted

pursuant to ((

ter28A 3+ REW])) chapter 28A.31 RCW shall be
made by the local health department within wh1ch the
school is located.

(2) The determination and order of the local health
department shall be placed in writing and provided by
the department to the chief administrator of the school
which the child attends and to the parent(s) or legal
guardian(s) of the child or to the adult(s) in loco paren-
tis to the child.

(3) The written notice provided pursuant to subsection
(2) of this section shall:

(a) Inform the recipients of the procedures and rights
available pursuant to WAC 180-52-050 through 180-

52-065 and other matters requlred by ((scehon—&—eh-a-p—

)
RCW 28A. 31.114; and
(b) Order the immediate exclusion of the child from
school if the right to a hearing pursuant to WAC 180-
52-055 through 180-52--065 is waived or, in the event a
hearing is requested and held, if proof of compliance
with immunization requirements or of an exemption
from such requirements is not established at such a
hearing.

AMENDATORY SECTION (Amending Order 16-79,
filed 10/18/79)

WAC 180-52-060 yPREHEARING AND HEAR-
ING RIGHTS—DECISION AND NOTICE THERE-
OF. (1) If a request for a hearing is received pursuant to
WAC 180-52-055, the chief administrator of the school
shall schedule and give notice of a hearing to commence
within three school days after the date upon which the
request for hearing was received. The hearing may be
continued to a later date for good cause, but shall not be
continued for a period in excess of ten additional school
days unless both the local health department and the
parent(s) or guardian(s) or adult(s) in loco parentis
agree to a longer continuation.

(2) The person who is to serve as the hearing officer
shall be appointed by the chief administrator of the
school and shall not be a witness: PROVIDED, HOW-
EVER, That any administrator or board which is supe-
rior to the chief administrator of the school may instead
elect to appoint the hearing officer.

(3) An authorized representative of the local health
department and the parent(s) or guardian(s) or adult(s)
in loco parentis to the child shall have the right to:

(a) Inspect in advance of the hearing any documenta-
ry and other physical evidence which the other party in-
tends to introduce at the hearing;

(b) Be represented by legal counsel;
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(c) Question and confront witnesses; and

(d) Make such showings as are relevant to the issues
set forth in WAC 180-52-065 by way of witnesses and
the introduction of documentary and other physical evi-
dence as he or she desires.

(4) The parent(s) or guardian(s) or adult(s) in loco
parentis shall have the burden of proving compliance
with ((
28A3HREWT)) chager 28A.31 RCW.

(5) It shall be the responsibility of an authorized rep-
resentative of the local health department to present the
case in support of the department's decision to order the
exclusion of the child.

(6) Either a tape-recorded or verbatim record of the
hearing shall be made.

(7) The decision arrived at shall:

(a) Be based solely upon the evidence presented at the
hearing and such matters as a hearing officer may take
judicial notice of;

(b) Be written and in a form and substance which sets
forth findings of fact, conclusions and an order which
either upholds or rescinds the determination and order of
the local health department; and

(c) Be provided to the local health department and the
parent(s) or guardian(s) of the child or the adult(s) in
loco parentis to the child.

(8) The exclusion of the child from school shall com-
mence immediately in the event the determination and
order of the local health department are upheld.

| AMENDATORY SECTION (Amending Order 16-79,
filed 10/18/79)

WAC 180-52-065 SUES TO BE DECIDED. (1)
The issues to be addressed and resolved at any hearing
conducted pursuant to WAC 180-52-055 and 180-52-
060 shall be limited to whether or not:

(a) Proof of immunization has been provided as re-
quired by ((

)) chapter 28A.31 RCW, and the rules of
the state board of health adopted pursuant to ((chapter

)
chapter 28A.31 RCW or
(b) Proof of initiation of a schedule of immunization
and adherence to such schedule has been provided as re-
quired by ((

)) chapter 28A.31 RCW, and the rules of

the state board of health; or
(c) An exemption from all or a portion of such im-
munization requirements has been obtained as allowed
by ((chapterH8;Eawsof 1979-—cx—scss—{chapter 28A-
3HREWT)) chapter 28A.31 RCW, and the rules of the
state board of health adopted pursuant to ((chapter1+i8;
- ; )) chapter

28A.31 RCW.

(2) In the event the evidence presented during a hear-
ing conducted pursuant to WAC 180-52-055 and 180-
52-060 fails to establish either compliance with such
immunization requirements or an exemption from such
requirements, the hearing officer(s) shall uphold the de-
termination and order of the health department.
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WSR 83-16-050
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 83-2—Filed August 1, 1983]

I, Donald R. Burrows, Director of Revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

New  WAC 458-53-051 Ratio determination by land use class.

New  WAC 458-53-165 Property not properly valued—Use in
study.

Amd WAC 458-53-070 Sales studies.

Amd WAC 458-53-080 Sales samples.

Amd WAC 458-53-090 Sales samples—Assessed valuation.

Amd WAC 458-53-100 Use of county sales studies.

This action is taken pursuant to Notice No. WSR 83—
13-047 filed with the code reviser on June 13, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.48.075
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 84.48.075
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.48.075.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 26, 1983.

By Trevor W. Thompson
Assistant Director

NEW SECTION

WAC 458-53-051 (10 DETERMINATION
BY LAND USE CLASS. For those counties with the
ability to perform the stratification process by land use
classification, subject to department approval, land use
classes of property will be used for the purpose of deter-
mining the indicated real property ratio. The classes of
property shall follow the guidelines outlined in WAC
458-53-040 and will be separated into value stratums
for the individual use codes in WAC 458-53-050. The
value strata may be subject to different parameters than
normally used.

Those counties who do not have the ability to prepare
a ratio study by land use classification shall use value
stratas as shown in WAC 458-53-030.

AMENDATORY SECTION (Amending Order PT 82—
3, filed 4/6/82)

WAC 458-53-070 «8ALES STUDIES. (1) Real
property sales data obtained from the real estate excise
tax sales affidavits will form the basis of the sales study
in each county. Validation of these sales as arms—length
transactions will follow department criteria as provided
in WAC 458-53-080.

(2) The department's sales study will be used as the
basis for the real property ratios. In addition, the de-
partment will supplement the sales study results with
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appraisals in any assessed value stratum or land use code
classification where sales are judged to be insufficient to
represent all properties in that stratum or land use class
according to criteria set out in these rules.

(3) Five percent will be deducted from the sales price
shown on the affidavit on all valid real property sales as
an adjustment for values transferred that are not assess-
able as real property.

(4) Sales not deemed representative for use in the
study, as defined by the deletion list in WAC 458-53—
080 will be eliminated from consideration in ratio com-
putation. Sales used in the study will include only those
which occurred over an eight month period between Au-
gust 1 preceding January 1 of the assessment year and
March 31 of the assessment year.

(5) Individual valid sales having a resultant assess-
ment sales ratio under twenty—five percent or over one
hundred seventy-five percent shall be excluded from
consideration in the study: PROVIDED, That this sub-
section shall not apply if the number of sales meeting
this criteria exceeds ten percent of the total number of
sales that would be used in the study subject to the pro-
visions of this subsection: PROVIDED FURTHER,
That this subsection shall not apply to any type of prop-
erty not properly valued and subject to the provisions of
WAC 458-53-165.

AMENDATORY SECTIO)/(Amending Order PT 79~
3, filed 10/11/79)

Ve

WAC 458-53-080 %LES SAMPLES. (1) The
starting point for the sales studies will be a sampling of
the real estate excise tax sales affidavits each month.
Samples used in a current study will be sales during the
last five months of the calendar year immediately pre-
ceding the current study assessment year and the first
three months of the study assessment year.

A sampling plan will be developed by the department
of revenue each year based on each county's previous
year sales volume. The sampling will be conducted con-
sidering sales transferring via warranty deed or contract
instruments as initially subject for inclusion in the study.
All sales represented by other instruments such as tax
deeds, quitclaim deeds, etc., will be excluded from con-
sideration. Timber sales also will be excluded as the val-
uation of this type of real property is dictated by state
law. There are numerous reasons why a warranty deed
or contract sale may also be excluded from the study.
Conditions such as a sale between relatives, a forced sale
or a sale to a nonprofit organization, for example, are
sufficient to mark these transactions as being other than
"arms—length" and therefore, not a valid indicator of full
"true and fair" value. A listing of such reasons and other
conditions that will cause a sale to be excluded are
shown on the deletion list contained in subsection (2) of
this section.

(2) The following sales transactions are examples of
sales to be excluded from the sales studies. Deviations
from the numerical coding designations set forth in this
example may be used as agreed to by individual counties
and the department.
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NUMERICAL

CODE

1
2

-~ O\ W

10
11

12
13

14

15

16

17

18

19

20

21

22

23
24

25

26

TYPE OF TRANSACTION

Family — a sale between relatives.
Transfers ((to—and—from)) within a corpo-
ration by its affiliates or subsidiaries.
Administrator, guardian or executor of an
estate.

Receiver or trustee in bankruptcy or
equity.

Sheriff or bailee.

Tax deed.

k4

eaB))) Properties exempt from taxation
(nonprofit, government, etc.).

((Nonprofit-organization—<retigious;educa=
tionat;—cemetery—tots;—ete))) Individual

sales with assessment—to—sales ratios of less
than twenty—five percent or greater than
one hundred seventy-five percent except as
provided in WAC 458-53-100(4), 458-53—
070(5) and 458-53-165.

Quitclaim deed.

Gift deed, love and affection deed.

Seller's or purchaser's assignment of con-
tract or deed — transfer of interest.
Correction deed.

Trade - exchange of property between
same parties.

Deeds involving partial interest in property,
such as one-third or one-half interest. (If
transfer involves total interest i.e., one
hundred percent of the property, sale is
valid.)

Forced sales — transfers in lieu of imminent
foreclosure, condemnation or liquidation.
Easement or right of way.

Deed in fulfillment of contract (on a cur-
rent transaction, a contract with a fulfill-
ment deed is a valid sale.)

Property ((sotd—differs—from——property—as-
sessed)) physically improved after sale.
Timber or forest land.

((New-ptat—=withtess-thantwenty percent
sold)) Platted within last year, bare lots
only — with less than twenty percent sold.
((Exemptpropertics)) Plottage — Where an
adjoining property is sold at a price signifi-
cantly different than for property of a sim-
ilar type when a larger unit is being
assembled.

$1,000 sale or under.

Lease — Assignment, option, leasehold.

((Open—space—Pesignated—open—space

Designated open space (as of date of sale).

((Other—=rrecessary-toidentifyreasonte;
inctustonr—of —persomat—property not—sepa-

Change of use where rezoning takes place.
Current _year segregations that have not
been appraised.
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NUMERICAL
CODE  TYPE OF TRANSACTION

2 ((Mettipt ‘ tely—identi-
fred—or—appraised:)) Other — Necessary to
identify reason, i.e., inclusion of personal
property not separately identified, liquor li-

cense, etc.

((28

3t

AMENDATORY SECTION (Amending Order PT 79—
3, filed 10/11/79)

WAC 458-53-090 ES SAMPLES-—AS-
SESSED VALUATION. (1) After the sampling of sales
has been completed in Olympia, the assessed valuations
of the properties remaining in the sample will be ob-
tained by the department's sales analysts from official
records retained by county officials. The assessed valua-
tion total recorded will be the official figure as of Janu-
ary 1, the current ratio year assessment date. At this
point, attention also will be given to factors which would
indicate that a particular transaction is not suitable for

" inclusion in the study((;such—as:—<{a)—Changes—in—the
hvsicat bt e ‘ he-d
of-assessment;)) and (({b)verification—that-theproperty
d htho—d e e 4 ]

assessment-rotk:)) any other factors which can be ascer-
tained at this time are used to analyze whether sales
may be deleted from the study as not being an indicator
of full "true and fair" value.

The relationship of the assessed value for a real prop-
erty parcel to a corresponding valid sale of this property
within the time period established for the annual ratio
sales study indicates the individual ratio for the proper-
ty. The stratum averages for all such valid sales values
and related assessed values in a county, when multiplied
by the number of listings in the strata, determine the es-
tablished real property totals on which the indicated real
property ratio is based.

(2) In counties for which the department conducts the
sales analysis and ratio studies a sales pre-list will be
provided to each assessor. These pre-lists will identify
valid sale properties to be used in computation of each
county's real property ratio. Department personnel will
review these pre-lists with assessors or their staffs to
verify the validity of the sale properties identified and
the values indicated.

Properties designated in the department-approved
county revaluation plan relative to the current ratio
study year, and properties on which new construction
may be completed during a ratio study year, will be in-
cluded in that year's ratio study. For these properties the
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available current county assessed valuation will be used.
Assessors have until ((¢ay)) August 31st of each as-
sessment year to place new values on such properties and
these values in a corresponding ratio study are included
after the close of the assessors' rolls on May 31st.

(3) Certain properties have limited exemptions in as-
sessed value granted by law to persons owning those
properties (senior citizens exemptions). In computing a
ratio relative to the sale of such property, the full as-
sessed value for the property, before exemption, must be
used to determine a proper assessment—to—sales
relationship.

(4) Average sample real property assessed values and
true and fair values for each value or land use stratum in
a county will be derived from sales and appraisal study
results. These average values, as provided in WAC 458~
53-150, will aid in determining the county real property
indicated ratio.

AMENDATORY SECTION (Amending Order PT 82—
3, filed 4/6/82)

WAC 458-53-100 E OF COUNTY SALES
STUDIES. (1) If agreed upon by the department and
the assessor, the department will use a county sales
study, providing it is made according to the standards
specified in these rules. Any such agreement shall pro-
vide that counties generating their own sales studies will
use all or an agreed upon percentage of sales validated
by department standards, and that the county shall fur-
nish the department with data from sales deemed invalid
as well as those deemed valid and give the reason for
deeming invalid any particular sale. All such county
studies shall be subject to department audit.

(2) The county—generated sales study will include the
following:

(a) All agreed to real property transactions occurring
in a county shall be used in the study and shall be for a
period of eight consecutive months. Sales transactions
used will include only those which occur between August
1 preceding January 1 of the assessment year and March
31 of the assessment year.

(b) Sales of properties identified on the published de-
partment of revenue deletion list (WAC 458-53-080)
will be removed from the sales analysis study and sepa-
rately will be produced on a data processing machine
listing. This listing will display for each deleted sale an
appropriate parcel identification, the sales price, the as-
sessed value, and a numerical code or narrative designa-
tion of the reason for deletion of the property from the
study. The numerical code used should coincide with the
department of revenue published deletion list (WAC
458-53-080). Any numerical code ((25)) 27 (miscella-
neous) should be accompanied by a narrative reason for
deletion.

(c) Sales remaining in the sales analysis study will be
stratified and printed by assessed value strata. Necessary
data for each sale property remaining in the study will
be:

(i) Excise tax sales affidavit number, parcel number,
or other file identification number.
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(ii) The sales price of the transaction, lowered five
percent to ninety—five percent of its original value. Fur-
ther adjustment of any individual sale may be made only
if personal property is identified and its value is in excess
of five percent of the sale price.

(iii) The current assessed value on the assessors' rolls
for the property described on the sales affidavit.

(iv) A computed ratio based on the percent that the
assessed valuation is to the adjusted sales price figure.

(3) As soon as practicable following the close of the
assessors' rolls on May 31st, and prior to July lIst, the
county sales—assessment ratio study should be submitted
to the department of revenue. Adjustments for new con-
struction will be made following the August 31st dead-
line for adding new construction values to the assessment
rolls. This will allow time for departmental analysis, field
review, and insertion of appraisal data, where appropri-
ate, for final ratio determination by the last week of
July, and ultimate ratio certification back to the assessor
by August 1.

(4) Individual valid sales having a resultant assess-
ment sales ratio under twenty—five percent or over one
hundred seventy—five percent shall be excluded from
consideration in the study: PROVIDED, That this sub-
section shall not apply if the number of sales meeting
this criteria exceeds ten percent of the total number of
sales that would be used in the study subject to the pro-
visions of this subsection. PROVIDED FURTHER,
That this subsection shall not apply to any type of prop-
erty not properly valued and subject to the provisions of
WAC 458-53-165.

NEW SECTION

WAC 458-53-165 YPROPERTY NOT PROPER-
LY VALUED—USE IN STUDY. The department
shall examine the procedures used by the assessor to as-
sess real and personal property. If any examination by
the department discloses other than market value is be-
ing listed on the assessment rolls of the county for a
particular type of property and, after due notification by
the department, is not corrected, the department shall
adjust the ratio of that type of property, which adjust-
ment shall be used in determining the counties indicated
personal or real property ratios.

When a particular type of property is found to be at
other than market value, that type property shall be
separated from the other properties in the computation
of the ratio. The department shall develop the total as-
sessed value and total market value for that type of
property, and it shall be added in at the end of the ratio
computation in the same manner as open space and for-
est land per WAC 458-53-150.
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WSR 83-16-051
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order PT 83-3—Filed August 1, 1983]

I, Donald R. Burrows, Director of Revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

New  WAC 458-53-051 Ratio determination by land use class.

New  WAC 458-53-165 Property not properly valued—Use in
study.

Amd WAC 458-53-070 Sales studies.

Amd WAC 458-53-080 Sales samples.

Amd WAC 458-53-090 Sales samples—Assessed valuation.

Amd WAC 458-53-100 Use of county sales studies.

I, Donald R. Burrows, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the county ratios are to be
issued the first part of August, and it is necessary that
these rules be in effect at that time in order to validate
those ratios.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 84.48.075
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 84.48.075
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.48.075.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 1, 1983.

By Trevor W. Thompson
Assistant Director

NEW SECTION

WAC 458-53-051 RATIO DETERMINATION
BY LAND USE CLASS. For those counties with the
ability to perform the stratification process by land use
classification, subject to department approval, land use
classes of property will be used for the purpose of deter-
mining the indicated real property ratio. The classes of
property shall follow the guidelines outlined in WAC
458-53—040 and will be separated into value stratums
for the individual use codes in WAC 458-53—050. The
value strata may be subject to different parameters than
normally used.

Those counties who do not have the ability to prepare
a ratio study by land use classification shall use value
stratas as shown in WAC 458-53-030.

AMENDATORY SECTION (Amending Order PT 82—
3, filed 4/6/82)

WAC 458-53-070 SALES STUDIES. (1) Real
property sales data obtained from the real estate excise
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tax sales affidavits will form the basis of the sales study
in each county. Validation of these sales as arms—length
transactions will follow department criteria as provided
in WAC 458-53-080.

(2) The department's sales study will be used as the
basis for the real property ratios. In addition, the de-
partment will supplement the sales study results with
appraisals in any assessed value stratum or land use code
classification where sales are judged to be insufficient to
represent all properties in that stratum or land use class
according to criteria set out in these rules.

(3) Five percent will be deducted from the sales price
shown on the affidavit on all valid real property sales as
an adjustment for values transferred that are not assess-
able as real property.

(4) Sales not deemed representative for use in the
study, as defined by the deletion list in WAC 458-53-
080 will be eliminated from consideration in ratio com-
putation. Sales used in the study will include only those
which occurred over an eight month period between Au-
gust 1 preceding January | of the assessment year and
March 31 of the assessment year.

(5) Individual valid sales having a resultant assess-
ment sales ratio under twenty—five percent or over one
hundred seventy—five percent shall be excluded from
consideration in the study: PROVIDED, That this sub-
section shall not apply if the number of sales meeting
this criteria exceeds ten percent of the total number of
sales that would be used in the study subject to the pro-
visions of this subsection. PROVIDED FURTHER,
That this subsection shall not apply to any type of prop-
erty not properly valued and subject to the provisions of
WAC 458-53-165.

AMENDATORY SECTION (Amending Order PT 79—
3, filed 10/11/79)

WAC 458-53-080 SALES SAMPLES. (1) The
starting point for the sales studies will be a sampling of
the real estate excise tax sales affidavits each month.
Samples used in a current study will be sales during the
last five months of the calendar year immediately pre-
ceding the current study assessment year and the first
three months of the study assessment year.

A sampling plan will be developed by the department
of revenue each year based on each county's previous
year sales volume. The sampling will be conducted con-
sidering sales transferring via warranty deed or contract
instruments as initially subject for inclusion in the study.
All sales represented by other instruments such as tax
deeds, quitclaim deeds, etc., will be excluded from con-
sideration. Timber sales also will be excluded as the val-
uation of this type of real property is dictated by state
law. There are numerous reasons why a warranty deed
or contract sale may also be excluded from the study.
Conditions such as a sale between relatives, a forced sale
or a sale to a nonprofit organization, for example, are
sufficient to mark these transactions as being other than
"arms-length" and therefore, not a valid indicator of full
"true and fair" value. A listing of such reasons and other
conditions that will cause a sale to be excluded are
shown on the deletion list contained in subsection (2) of
this section.
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(2) The following sales transactions are examples of
sales to be excluded from the sales studies. Deviations
from the numerical coding designations set forth in this
example may be used as agreed to by individual counties
and the department.

NUMERICAL
CODE  TYPE OF TRANSACTION
1 Family — a sale between relatives.

2 Transfers ((to—and—from)) within a corpo-

ration by its affiliates or subsidiaries.

3 Administrator, guardian or executor of an
estate.

4 Receiver or trustee in bankruptcy or
equity.

5 Sheriff or bailee.

6 Tax deed.

7 ((Governnrent-agency-(federal—stateorto-

cat})) Properties exempt from taxation
(nonprofit, government, etc.).

8 ((Nonprofit-organization—(retigious,—cduca~
tfonal—cemetery—fots—ete})) Individual

sales with assessment—to—sales ratios of less
than twenty—five percent or greater than
one_hundred seventy—five percent except as
provided in WAC 458-53-100(4), 458—53—
070(5) and 458-53-165.

9 Quitclaim deed.

10 Gift deed, love and affection deed.

11 Seller's or purchaser's assignment of con-
tract or deed — transfer of interest.

12 Correction deed.

13 Trade — exchange of property between
same parties.

14 Deeds involving partial interest in property,

such as one—third or one-half interest. (If
transfer involves total interest ie., one
hundred percent of the property, sale is

valid.)
15 Forced sales — transfers in lieu of imminent
foreclosure, condemnation or liquidation.
16 Easement or right of way.
17 Deed in fulfillment of contract (on a cur-

rent transaction, a contract with a fulfill-
ment deed is a valid sale.)

18 Property ((sotd—differs—fronr—property—as-
sessed)) physically improved after sale.

19 Timber or forest land.

20 (¢ =
sofd)) Platted within last year, bare lots
only — with less than twenty percent sold.

21 ((Exempt-propertres)) Plottage — Where an
adjoining property is sold at a price signifi-
cantly different than for property of a sim-
ilar_type when a larger unit is being

assembled.
22 $1,000 sale or under.
23 Lease — Assignment, option, leasehold.
24 ( (Gpcn—spatc—(-Bcsrgnztcd—opcn—spm

)

Designated open space (as of date of sale).
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NUMERICAL
CODE  TYPE OF TRANSACTION
25 ((Other—rrecessary—tofdentify-reason—te;
e : ;

5 —cte:))
Change of use where rezoning takes place.
Current _year segregations that have not
been appraised.
(C ' rdentt-
fied—or—appraised-)) Other — Necessary to

identify reason, i.e., inclusion of personal

property not separately identified, liquor li-
cense, etc.

Fmprovements—not-onassessnrent-rofi-be-

f =five-percent—or

26

27

(28

3

AMENDATORY SECTION (Amending Order PT 79—
3, filed 10/11/79)

WAC 458-53-090 SALES SAMPLES—AS-
SESSED VALUATION. (1) After the sampling of sales
has been completed in Olympia, the assessed valuations
of the properties remaining in the sample will be ob-
tained by the department's sales analysts from official
records retained by county officials. The assessed valua-
tion total recorded will be the official figure as of Janu-
ary 1. the current ratio year assessment date. At this
point, attention also will be given to factors which would
indicate that a particular transaction is not suitable for

inclusion in the study((—such—as—(a)j—€hanges—in—the
brorsical iy ; e

of-assessment;)) and ((tb)—verification—that-the-property
o b deserint o :

assessmrent-rolt)) any other factors which can be ascer-
tained at this time are used to analyze whether sales
may be deleted from the study as not being an indicator
of full "true and fair" value.

The relationship of the assessed value for a real prop-
erty parcel to a corresponding valid sale of this property
within the time period established for the annual ratio
sales study indicates the individual ratio for the proper-
ty. The stratum averages for all such valid sales values
and related assessed values in a county, when multiplied
by the number of listings in the strata, determine the es-
tablished real property totals on which the indicated real
property ratio is based.

(2) In counties for which the department conducts the
sales analysis and ratio studies a sales pre-list will be
provided to each assessor. These pre-lists will identify
valid sale properties to be used in computation of each
county's real property ratio. Department personnel will
review these pre-lists with assessors or their staffs to
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verify the validity of the sale properties identified and
the values indicated.

Properties designated in the department-approved
county revaluation plan relative to the current ratio
study year, and properties on which new construction
may be completed during a ratio study year, will be in-
cluded in that year's ratio study. For these properties the
available current county assessed valuation will be used.
Assessors have until ((May)) August 3ist of each as-
sessment year to place new values on such properties and
these values in a corresponding ratio study are included
after the close of the assessors' rolls on May 31st.

(3) Certain properties have limited exemptions in as-
sessed value granted by law to persons owning those
properties (senior citizens exemptions). In computing a
ratio relative to the sale of such property, the full as-
sessed value for the property, before exemption, must be
used to determine a proper assessment—to-sales
relationship.

(4) Average sample real property assessed values and
true and fair values for each value or land use stratum in
a county will be derived from sales and appraisal study
results. These average values, as provided in WAC 458—
53-150, will aid in determining the county real property
indicated ratio.

AMENDATORY SECTION (Amending Order PT 82—
3, filed 4/6/82)

WAC 458-53-100 USE OF COUNTY SALES
STUDIES. (1) If agreed upon by the department and
the assessor, the department will use a county sales
study, providing it is made according to the standards
specified in these rules. Any such agreement shall pro-
vide that counties generating their own sales studies will
use all or an agreed upon percentage of sales validated
by department standards, and that the county shall fur-
nish the department with data from sales deemed invalid
as well as those deemed valid and give the reason for
deeming invalid any particular sale. All such county
studies shall be subject to department audit.

(2) The county-generated sales study will include the
following:

(a) All agreed to real property transactions occurring
in a county shall be used in the study and shall be for a
period of eight consecutive months. Sales transactions
used will include only those which occur between August
1 preceding January 1 of the assessment year and March
31 of the assessment year.

(b) Sales of properties identified on the published de-
partment of revenue deletion list (WAC 458-53-080)
will be removed from the sales analysis study and sepa-
rately will be produced on a data processing machine
listing. This listing will display for each deleted sale an
appropriate parcel identification, the sales price, the as-
sessed value, and a numerical code or narrative designa-
tion of the reason for deletion of the property from the
study. The numerical code used should coincide with the
department of revenue published deletion list (WAC
458-53-080). Any numerical code ((25)) 27 (miscella-
neous) should be accompanied by a narrative reason for
deletion.
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(c) Sales remaining in the sales analysis study will be
stratified and printed by assessed value strata. Necessary
data for each sale property remaining in the study will
be:

(i) Excise tax sales affidavit number, parcel number,
or other file identification number.

(ii) The sales price of the transaction, lowered five
percent to ninety—five percent of its original value. Fur-
ther adjustment of any individual sale may be made only
if personal property is identified and its value is in excess
of five percent of the sale price.

(iii) The current assessed value on the assessors' rolls
for the property described on the sales affidavit.

(iv) A computed ratio based on the percent that the
assessed valuation is to the adjusted sales price figure.

(3) As soon as practicable following the close of the
assessors' rolls on May 31st, and prior to July Ist, the
county sales—assessment ratio study should be submitted
to the department of revenue. Adjustments for new con-
struction will be made following the August 31st dead-
line for adding new construction values to the assessment
rolls. This will allow time for departmental analysis, field
review, and insertion of appraisal data, where appropri-
ate, for final ratio determination by the last week of
July, and ultimate ratio certification back to the assessor
by August 1.

(4) Individual valid sales having a resultant assess-
ment sales ratio under twenty—five percent or over one
hundred seventy-five percent shall be excluded from
consideration in the study: PROVIDED, That this sub-
section shall not apply if the number of sales meeting
this criteria exceeds ten percent of the total number of
sales that would be used in the study subject to the pro-
visions of this subsection. PROVIDED FURTHER,
That this subsection shall not apply to any type of prop-
erty not properly valued and subject to the provisions of
WAC 458-53-165.

NEW SECTION

WAC 458-53-165 PROPERTY NOT PROPER-
LY VALUED—USE IN STUDY. The department
shall examine the procedures used by the assessor to as-
sess real and personal property. If any examination by
the department discloses other than market value is be-
ing listed on the assessment rolls of the county for a
particular type of property and, after due notification by
the department, is not corrected, the department shall
adjust the ratio of that type of property, which adjust-
ment shall be used in determining the counties indicated
personal or real property ratios.

When a particular type of property is found to be at
other than market value, that type property shall be
separated from the other properties in the computation
of the ratio. The department shall develop the total as-
sessed value and total market value for that type of
property, and it shall be added in at the end of the ratio
computation in the same manner as open space and for-
est Iand per WAC 458-53-150.
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ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 83-4—Filed August 1, 1983] .

I, Donald R. Burrows, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to returns, re-
mittances, penalties, extensions, inventory tax credit ap-
plications, stay of collections, WAC 458-20-228.

This action is taken pursuant to Notice No. WSR 83—
13-025 filed with the code reviser on June 7, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 1, 1983.

By DeLoss H. Brown, Acting Director
Tax Rules, Interpretation and Appeals Division

AMENDATORY SECTION (Amending Order ET 74~
1, filed 5/7/74)

WAC 458- 20—2284&8&5—2—2‘8—») RETURNS,
REMITTANCES, PENALTIES, EXTENSIONS IN-
VENTORY TAX CREDIT APPLICATIONS, STAY
OF COLLECTION. The taxes imposed under chapter
82.20 RCW (Tax on Conveyances) and under chapter
82.24 RCW (Tax on Cigarettes) are collected through
sales of revenue stamps.

As to taxes imposed under chapter 82.04 RCW
(Business and Occupation Tax), chapter 82.08 RCW
(Retail Sales Tax), chapter 82.12 RCW (Use Tax),
chapter 82.14 RCW (Local Sales and Use Taxes) chap-
ter 82.16 RCW (Public Utility Tax), and chapter 82.26
RCW (Tobacco Products Tax), returns and remittances
are ((due-on—thefifteenth—day—of themonth—next—suc-
ceeding-the period-imwhich-thetax-accrued)) to be filed
with the department of revenue by the taxpayer. Returns
are filed monthly, quarterly or annually. Reporting peri-
ods are assigned by the department of revenue on the
basis of the amount of tax liability. Returns shall be
made upon forms prepared by the department, which
forms are forwarded by mail to all registered taxpayers
approximately ten days prior to the due date of the tax.

Remittarices in payment of tax may be made by un-
certified bank check, but if any such check or remit-
tance, other than legal tender, be not honored by the
bank on which drawn, the taxpayer shall remain liable
for the payment of the tax and for all legal penalties
thereon. The department may refuse to accept any check
which, in its opinion, would not be honored by the bank
on which such check is drawn. The remittance covered
by any check which is so refused will be deemed not to
have been made and the taxpayer will remain liable for
the tax due and for the applicable penalties.
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For monthly reporting taxpayers, the tax returns are
due as shown in the following schedule:

BUSINESS ACTIVITY DURING: TAX RETURN IS DUE:

October 1981 through March 1982 25th of the following month
April 1982 through March 1983 20th of the following month
April 1983 through March 1985 5th of the following month
April 1985 and thereafter 25th of the following month

If the tax return is not filed by the due date shown
above, a 5% penalty will apply; a 10% penalty will apply
if the return is not filed within 30 days of the due date;
and a 20% penalty will apply if the return is still delin-
quent 60 days from the due date.

As to taxpayers reporting quarterly or annually, the
tax return is due on or before the last day of the month
following the period covered by the tax return. If pay-
ment of any tax due is not received by the department
by the last day of the month in which the tax becomes
due, there shall be assessed a penalty of five percent of
the amount of the tax; and if the tax is not received
((by)) within_thirty days of the last day of the month
(( 1 )) in which the due date
falls, there shall be assessed a total penalty of ten per-
cent of the amount of the tax; and if the tax is not re-
ceived ((by)) within sixty days of the last day of the
((second—month—mext—succeeding—the)) month in which
the due date falls, there shall be assessed a total penalty
of twenty percent of the amount of the tax.

The department may refuse to accept any return
which is not accompanied by a remittance of the tax
shown to be due thereon, and if not accepted, the tax-
payer shall be deemed to have failed or refused to file a
return, and shall be subject to the foregoing penalties.

Under the law, none of the penalties referred to above
may be less than two dollars. The aggregate of penalties
for failure to file a return, late payment of any tax, in-
crease or penalty, or issuance of a warrant may not ex-
ceed twenty—five percent of the tax due, or seven dollars,
whichever is greater.

The department shall apply the payment of the tax-
payer first against penalties and interest, and then upon
the tax, without regard to any direction of the taxpayer.

The department will waive or cancel the penalties im-
posed under RCW 82.32.090 and interest imposed under
RCW 82.32.050 upon finding that the failure of a tax-
payer to pay any tax by the due date was due to cir-
cumstances beyond the control of the taxpayer. The
department has no authority to cancel penalties or inter-
est for any other reason.

The following situations will constitute the only cir-
cumstances under which a cancellation of penalties will
be considered by the department.

1. The return was filed on time but inadvertently
mailed to another agency.

2. The delinquency was due to erroneous information
given the taxpayer by a department officer or employee.

3. The delinquency was caused by death or serious ill-
ness of the taxpayer or his immediate family, or illness
or death of his accountant or in the accountant's imme-
diate family, prior to the filing date.

4. The delinquency was caused by unavoidable ab-
sence of the taxpayer, prior to the filing date.
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5. The delinquency was caused by the destruction by
fire or other casualty of the taxpayer's place of business
or business records.

6. The taxpayer, prior to the time for filing return,
made timely application to the Olympia or district office,
in writing, for proper forms and these were not furnished
in sufficient time to permit the completed return to be
paid before its delinquent date.

A request for a waiver or_cancellation of penalties

must be in letter form ((oriffited-througha-district-of=
ficeimthe-formrof anmaffidavit-witnessed-byan—agent-of

thc-,dcpartmcm)) and should contain all pertinent facts
and be accompanied by such proof as may be available.

In all such cases the burden of proving the facts is upon
the taxpayer.

The following situations will constitute circumstances
under which a waiver or cancellation of interest upon
assessments pursuant to RCW 82.32.050 will be consid-
ered by the department.

1. The failure to pay the tax prior to issuance of the
assessment was the direct result of written instructions
given the taxpayer by the department.

2. Extension of the due date for payment of an as-
sessment was not at the request of the taxpayer and was
for the sole convenience of the department.

STAY OF COLLECTION

RCW 82.32.200 provides that

When any assessment or additional assessment (of
taxes) has been made, the taxpayer may obtain a stay of
collection, under such circumstances and for such peri-
ods as the department may by general regulation pro-
vide, of the whole or any part thereof, by filing with the
department a_bond in an amount, not exceeding twice
the amount on which stay is desired, and with sureties as
the department deems necessary, conditioned for the
payment of the amount of the assessments, collection of
which is stayed by the bond, together with the interest
thereon at the rate of one percent of the amount of such
assessment for each thirty days or portion thereof from
the due date until paid.

(Note: RCW 82.32.190 authorizes issuance of an or-
der by the department holding in abeyance tax collection
during pendency of litigation. Such tax might be that
due on excise tax returns or tax due for unaudited peri-
ods for which no assessment has been issued. If, howev-
er, an assessment has been issued and is unpaid, RCW
82.32.200, not RCW 82.32.190, is the operative statute
for stay of collection with respect to such an
assessment.)

The department will give consideration to a request
that it grant a stay of collection if

1. Written request for the stay is made prior to due
date for payment of the tax assessment, and

2. Payment of any unprotested portion of the assess-
ment and other taxes due is timely made, and

3. The requested stay is accompanied by an offer of a
cash bond, or the offer of a security bond, the conditions
of which are guaranteed by a specified authorized surety
insurer; in either case the amount of the bond will ordi-
narily be set in an amount equal to the assessment or
portion thereof for which stay is requested together with
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interest thereon at the rate of one percent per month,

WSR 83-16-053

are beyond the control of the taxpayer and are the same

but in appropriate cases the department may require a

generally as would justify the waiver of interest or pen-

bond in an increased amount not to exceed twice the

alties, namely:

amount for which stay is requested.
The department will grant a stay of collection only

1. The payment was mailed timely, but was inadver-
tently addressed incorrectly.

when it is satisfied and determines that it is in the best
interests of the state to do so. Factors which it will con-

2. The delinquency was caused by death or serious ill-
ness of the taxpayer or his immediate family, or death or

sider in making this determination include: the existence

serious illness of his accountant or his immediate family.

of (1) a constitutional issue to be litigated by the tax-
payer the resolution of which is uncertain; (2) a matter

3. The delinquency was caused by unavoidable ab-
sence of the taxpayer.

of first impression for which the department has little
precedent in administrative practice; and (3) an issue

4. The delinquency was caused by the destruction by
fire or other casualty of the taxpayer's place of business

affecting other similarly situated taxpayers for whom the

or business records.

department would be willing to stay collection of the tax.

Claims of financial hardship or threat of litigation are
not grounds which would justify the granting of a stay of
collection. However, the department will consider a
claim of significant financial hardship as grounds for
staying collection procedures, but this will be done only
if a partial payment agreement is executed and kept in
accordance with the department's procedures and with
such security as the department deems necessary.

If the department grants a stay of collection, the stay
will be for a period of no longer than two calendar years
from the date of acceptance of the taxpayer request
therefor or thirty days following a decision not appealed
from by a tribunal or court of competent jurisdiction
upholding the validity of the tax assessed, whichever
date occurs first. The department may extend the period
of a stay originally granted, but only for good cause
shown.

((EXTENTIONS)) EXTENSIONS

The department, for good cause, may extend the due
date for filing any return. Any permanent extension, and
any temporary extension in excess of thirty days, must
be conditional upon deposit by the taxpayer with the de-
partment of an amount equal to the estimated tax liabil-
ity for the reporting period or periods for which the
extension is granted. This deposit is credited to the tax-
payer's account and may be applied to the taxpayer's li-
ability upon cancellation of the permanent extension or
upon reporting of the tax liability where a temporary
extension of more than thirty days has been granted.

The amount of the deposit is subject to departmental
approval. The amount will be reviewed from time to
time, and a change may be required at any time that the
department concludes that such amount does not ap-
proximate the tax liability for the reporting period or
periods for which the extension was granted.

((Revised-May3;1974:))

INVENTORY TAX CREDIT

A credit against business and occupation tax for
property tax on business inventories paid before delin-
quency (i.e., paid on or before the time specified in
RCW 84.56.020) is authorized by RCW 82.04.442.
However, the credit may be allowed notwithstanding
that the property tax was not paid by the due date for
such payment upon a finding by the department of reve-
nue that the delinquency was due to extenuating cir-
cumstances. Extenuating circumstances are those which
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ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 83-5—Filed August 1, 1983]

I, Donald R. Burrows, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to publishers of
newspapers, magazines, periodicals, WAC 458-20-143.

This action is taken pursuant to Notice No. WSR 83—
13-026 filed with the code reviser on June 7, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 1, 1983.

By DeLoss H. Brown, Acting Director
Tax Rules, Interpretation and Appeals Division

AMENDATORY SECTION (Amending Order ET 83—
17, filed 3/15/83)

WAC 458-20-143 VPU/BLISHERS OF NEWSPA-
PERS, MAGAZINES, PERIODICALS.

BUSINESS AND OCCUPATION TAX

PRINTING AND PUBLISHING. Publishers of newspapers,
magazines and periodicals are taxable under the printing
and publishing classification upon the gross income de-
rived from the publishing business.

Persons who both print and publish books, music, cir-
culars, etc., or any other item, are likewise taxable under
the printing and publishing classification. However, per-
sons, other than publishers of newspapers, magazines or
periodicals, who publish such things and do not print the
same, are taxable under either the wholesaling or retail-
ing classification, measured by gross sales, and taxable
under the service classification, measured by the gross
income received from advertising.
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RETAIL SALES TAX

Sales of newspapers, whether by publishers or others,
are specifically exempt from the retail sales tax.

However, sales of magazines, periodicals, and all pub-
lications other than newspapers are subject to the retail
sales tax when made to consumers.

"NEWSPAPER" DEFINED. The word "newspaper” means
a publication of general circulation bearing a title, issued
regularly at stated intervals of at least once every two
weeks, and formed of printed paper sheets without sub-
stantial binding. It must be of general interest, contain-
ing information of current events. The word does not
include ((ract imitar)) publications
devoted solely to a specialized field. It shall include

“school newspapers, regardless of the frequency of publi-
cation, where such newspapers are distributed regularly
to a paid subscription list.

Sales to newspapers, magazine and periodical publish-
ers of paper and printers ink which become a part of the
publications sold, and sales by printers of printed publi-
cations to publishers for sale, are sales for resale and are
not subject to the retail sales tax. _

With respect to community newspapers which are dis-
tributed free of charge, where the publisher has a con-
tract with his advertisers to distribute the newspaper to
the subscriber in consideration for the payments made
by the advertisers, it will be construed that the publisher
sells the newspaper to the advertiser, and, therefore, the
retail sales tax will not apply with respect to the charge
made by the printer to the publisher for printing the
newspaper or with respect to the purchase of ink and
paper when the publisher prints his own newspaper.

Sales to newspaper, magazine or periodical publishers
of equipment and of supplies and materials which do not
become a part of the finished publication which is sold
are subject to the retail sales tax. This includes, among
others, sales of engravings, fuel, furniture, lubricants,
machinery, negatives and plates used in offset printing,
photographs, stationery and writing ink. Sales of en-
gravings to publishers are subject to the retail sales tax
unless the publisher resells such engravings without in-
tervening use.

Sales to newspaper, magazine or periodical publishers
of baseball bats, bicycles, dolls and other articles of tan-
gible personal property which are to be distributed by
the publisher as gifts, premiums or prizes are sales for
consumption and subject to the retail sales tax.

So-called "sales” by authors and artists to publishers
of the right to publish scripts, paintings, illustrations and
cartoons are mere licenses to use, not sales of tangible
personal property and, therefore, are not subject to the
retail sales tax.

USE TAX

Publi§hcrs of. newspapers, magazines and periodicals
are subject to tax upon the value of articles printed or
produced for use in conducting such business.
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EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 83-10]

ESTABLISHING THE GOVERNOR'S CITIZENS
UTILITY AND TELECOMMUNICATION
ADVISORY COMMITTEE

We are in an era of rapid change in utility regulation.
The citizens of Washington are concerned about numer-
ous utility issues: the restructuring of the telecommuni-
cations industry, escalating electrical rates and
problems, the deregulation of natural gas, the financing
of conservation programs, and others. Everyone, from
large industrial customers to individual ratepayers, are
concerned about the effect of these issues on the cost of
basic utility services and on the ability to provide these
necessary services in future years.

Changes in the cost of these services and in their deliv-
ery have a significant impact on all segments of our so-
ciety. Yet, often, the rate hearings and proceedings are
couched in technical economic, accounting, and legal
terms, limiting effective consumer understanding and
participation.

In order to provide a broader avenue for consumer com-
ment and to facilitate consumer awareness and under-
standing of the operation of the Washington Ultilities
and Transportation Commission and its proceedings un-
der state law, it is desirable that a citizens' utility and
telecommunications advisory committee be established.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me, do hereby order and direct the following:

A. A citizens' advisory committee shall
be established to be known as the
Governor's Citizens Utility and Tele-

communication Advisory Committee;

The Committee shall be comprised of
three people from each Congressional
District, appointed to represent a
broad range of consumers and
interests;

The Committee shall examine the
causes and conditions surrounding
major changes occurring within tele-
communications and other utility ar-
eas and advise the Washington
Utilities and Transportation Commis-
sion of possible changes in the manner
of regulating such activities and the
design of rates and tariffs to assess a
fair and equitable distribution of the
costs resulting from these changes;

The Committee shall form three sub-
committee, telecommunications, elec-
tric utilities, and water and gas
utilities, with an appointee from each
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Congressional District each

subcommittee;

on

The Governor shall appoint the chair-
man of the Committee who shall serve
as an ex—officio member;

The Committee shall meet at least
monthly and will receive necessary
support and assistance from the staff
of the Washington Utilities and
Transportation Commission;

The Committee shall, from time to
time, report their findings and recom-
mendations to the Governor, to the
Washington Utilities and Transporta-
tion Commission, to the legislature,
and to the public;

The members of the Committee shall
be reimbursed their expenses in the
same manner as state officers and
employees.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
29th day of July, A.D,
nineteen hundred and
eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 83-16-055
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—July 28, 1983]

The board of trustees of Western Washington Uni-
versity will hold a special meeting on Thursday, August
4, 1983, at 3:30 p.m. in Room 42A of Peninsula College,
1502 East Lauridsen Boulevard, Port Angles,
Washington.

WSR 83-16-056

PROPOSED RULES
EDMONDS COMMUNITY COLLEGE

[Filed August 2, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Edmonds Commu-
nity College District 23 intends to adopt, amend, or
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repeal rules concerning traffic rules, chapter 132Y-100
WAC;

that the institution will at 8:00 p.m., Thursday, Sep-
tember 22, 1983, in Room 424, Lynnwood Hall,
Edmonds Community College, Lynnwood, Washington
98036, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140(10).

Interested persons may submit data, views, or argu-
ments to this institution-in writing to be received by this
institution before September 22, 1983.

Dated: July 29, 1983
By: Jennis J. Bapst
Vice President for Planning and Development

STATEMENT OF PURPOSE

Title: Traffic rules, Edmonds Community College.

The Purpose of These Amendments: To permit the
attachment of a vehicle immobilizer as an alternative to
impoundment, to change the method of visitor registra-
tion of vehicles parked on campus, to clarify references
to administrative offices and officials, and to clarify the
enforcement of handicapped parking rules.

The College Officials Responsible for Drafting These
Rules: Jennis J. Bapst, Vice President for Planning and
Development, scan 241-0280; and Don Bloom, Director
of College Facilities, scan 241-0280.

Responsible for Enforcing the Rules: Don Bloom, Di-
rector of Facilities, Edmonds Community College.

These rules are being proposed by Edmonds Commu-

" nity College.
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Reviser's note: Several sections of chapter 132Y-100 WAC were
filed by Edmonds Community College without any amendments shown
by the required addition and deletion marks. Those sections are dis-
played below, pursuant to RCW 34.08.040, exactly as filed by the col-
lege. They have not been compared to the currently effective language
since the college apparently intended no notice of amendments to
them.

Chapter 132Y-100 WAC
TRAFFIC RULES

WAC

132Y-100-001
132Y-100-004
132Y-100-008
132Y-100-012
132Y-100-016
132Y-100-020
132Y-100-024
132Y-100-028
132Y-100-032
132Y-100-036
132Y-100-040
132Y-100-044
132Y-100-048
132Y-100-052
132Y-100-056
132Y-100-060
132Y-100-064
132Y-100-068
132Y-100-072
132Y-100-076
132Y-100-080
132Y-100-084
132Y-100-088
132Y-100-092

Purpose for adopting rules.
Applicable traffic rules and regulations.
Permit required for vehicles on campus.
Valid permit.

Transfer of permits.

Permit revocation.

Right to refuse permit.

Authorization for issuance of permits.
Display of permits.

Parking permit fees.

Refund of fees.

Additional vehicles.

Failure to register.

Parking permit exceptions.

Parking within designated spaces.
Locating legal parking space.
Motorcycle parking.

Bicycle parking.

Handicapped parking.

Disabled or inoperative vehicles.
Regulatory signs and directions.
Speed.

Pedestrian's right of way.

Report of accident.
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132Y-100-096
132Y-100-100
132Y-100-104

Special traffic/parking regulations and restrictions.
Issuance of traffic citations.
Fines and penalties.

132Y-100-108 Appeals of fines and penalties.
132Y-100-112 Enforcement.

132Y-100-116 Liability of College.
132Y-100-120 Severability.

Chapter 132Y-100 WAC
TRAFFIC RULES

WAC 132Y-100-001 PURPOSE FOR ADOPTING RULES.
Pursuant to the authority granted by RCW 28B.50.140(10), the board
of trustees of Community College District 23 is granted authority to
make rules and regulations for pedestrian and vehicular traffic on
property owned, operated or maintained by the college district. The
rules contained in this chapter are established for the following
purposes:

(1) To protect and control pedestrian and vehicular traffic; and

(2) To assure access at all times for emergency traffic; and

(3) To minimize traffic disturbances during class hours; and

(4) To facilitate the work of the College by assuring access for its
vehicles; and

(5) To assign the limited parking space for the most efficient use.

WAC 132Y-100-004 APPLICABLE TRAFFIC RULES. The
traffic rules which are applicable upon State lands devoted mainly to
the educational activities of Edmonds Community College are as
follows:

(1) The motor vehicle and other traffic laws of the State of
Washington; and

(2) The traffic code of Lynnwood, Washington, and Snohomish
County; and

(3) Rules set forth in Chapter 132Y-100 WAC.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-008 PERMITS REQUIRED FOR VEHICLES
ON CAMPUS. Except as provided in WAC 132Y-100-052 ((and
132Y=106=092)) of these rules, no person shall leave any vehicle un-
attended, upon the campus of the College without a permit issued by
the Security Office of the College, unless such person is in the process
of loading, unloading, or is a registered ((guest-with—the—department
they-are-visiting)) visitor.

Visitors must register their name and vehicle license number at the
college information office.

WAC 132Y-100-012 VALID PERMIT. A valid permit is: (1) A
temporary permit authorized by the Security Office of Edmonds Com-
munity College and displayed in accordance with instructions; or

(2) An unexpired parking permit issued by the Security Office of the
College, which permit must be displayed on the vehicle in accordance
with instructions.

WAC 132Y-100-016 TRANSFER OF PERMITS. Parking per-
mits are not transferable. If a vehicle is sold or traded, 2 new permit
will be issued to the permit holder at no additional cost if the permit
holder does the following:

(1) Records invalid permit number;

(2) Removes invalid permit;

(3) Brings invalid permit or remnant thereof and permit number to
the Security Office. The Security Office shall then issue the permit
holder a new parking permit upon the presentation of proper vehicle
registration.

AMENDATORY_ SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-020 PERMIT REVOCATION. Parking per-
mits are the property of Edmonds Community College and may be re-

called ((by-theDirectorof Facititiesor)) by the Security Office for any

of the following reasons:

(1) When the purpose of which the permit was issued changes or no
longer exists;

(2) When a permit is used by an unregistered vehicle or by an un-
authorized individual;

[88]

Washington State Register, Issue 83-16

(3) Falsification on a parking permit application;
(4) Continued violations of parking rules:

(5) An accumulation of unpaid parking citations;
(6) Counterfeiting or altering a parking permit;
(7) When it is in the best interest of the College.

WAC 132Y-100-024 RIGHT TO REFUSE PERMIT. The Col-
lege reserves the right to refuse the issuance of a parking permit.

WAC 132Y-100-028 ISSUANCE OF PERMITS. (1) Students,
faculty, and staff, may be issued a parking permit by the Security Of-
fice, upon registration of his/her vehicle with the Campus Security
Office at the beginning of each academic quarter by presenting vehicle
make, model, color, year, license number, and payment.

(2) Campus Information may issue visitor parking permits when
such permits are necessary.

(3) Temporary and special parking permits may be issued when
such permits are necessary to enhance the business of operation of the
College.

(4) Two permits may be issued to one individual without second
payment, provided the applicant presents either title or registration in-
dicating ownership of both vehicles.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-032 DISPLAY OF PERMITS. All permanent
parking permits shall be ((permamentty—affixed-to-therear—winmdow—on
thetower-teft-cormeruntess-otherarrangements—arc-made-with-the-—se-

curity-officer—Motorcyclepermits—shatt-beaffixed-to-therear-bumper))
displayed as provided in the directions supplied with the parking per-
mit. Special and temporary parking permits shall be placed within the
vehicle where it can be plainly observed. Permits not displayed in ac-
cordance with the provisions of this section shall not be valid.

WAC 132Y-100-036 PARKING PERMIT FEES. Parking fees
will be determined by the College, and published during the registra-
tion period each quarter.

WAC 132Y-100-040 REFUND OF FEES. Refund of the park-
ing permit fee shall be permitted upon request, based on the percent-
age due the student at the time of withdrawal from courses.

Refund will be based on total amount paid for parking; quarterly or
yearly.

WAC 132Y-100-044 ADDITIONAL VEHICLES. When a new
or different motor vehicle is acquired, it shall be necessary to register
that vehicle with Edmonds Community College and a permit issued if
the vehicle is to be used on campus. No additional fee for parking will
be required when new or different vehicle is acquired.

WAC 132Y-100-048 FAILURE TO REGISTER. Any person
who uses the campus on a frequent basis and fails to register the vehi-
cle shall be subject to a fine to be determined by the College.

WAC 132Y-100-052 PARKING PERMIT EXCEPTIONS.
Parking permit rules shall not apply to city, county, state, or federally
owned vehicles.

WAC 132Y-100-056 PARKING WITHIN DESIGNATED
SPACES. (1) Any person parking a vehicle on Edmonds Community
College property shall park his/her vehicle in parking areas only.

(2) No vehicle other than those needed for maintenance and land-
scaping may be parked on any area which has been landscaped or de-
signed for landscaping, and developed College property; and/or cement
or asphalt walkway or unpaved pathway intended for pedestrian use.

(3) No vehicle shall be parked so as to occupy any portion of more
than one parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy more than one space
shall not constitute an excuse for violation of this section.

(4) No vehicle may be parked on any area set aside as yellow curb
zones, driveways, pedestrian walkways, or loading and service areas.

WAC 132Y-100-060 LOCATING LEGAL PARKING SPACE.
(1) The responsibility for locating legal parking space rests with the
operator of the motor vehicle. Lack of space will not be considered a
valid excuse for violating any parking rule.
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(2) The fact that a person may park or observe others parked in vi-
olation of rules without receiving a citation does not mean that the rule
is no longer in effect.

WAC 132Y-100-064 MOTORCYCLE PARKING. Motorcycles
shall only be parked in spaces reserved for motorcycles and are not al-
lowed to park in four-wheeled vehicle spaces, on grassed area, side-
walks, or immediately adjacent to or within buildings.

WAC 132Y-100-068 BICYCLE PARKING. No bicycle shall be
parked inside a building, near a building exit, or on a path or sidewalk.
Bicycles must be secured to racks as provided and shall be regulated
under the traffic rules of the Edmonds Community College. No park-
ing permit is required.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-072 HANDICAPPED PARKING. No vehicle
shall park in a handicapped zone without a state issued handicapped
permit. ((F h ——— )

Eni‘orcement of handicapped parking is accomplished by the police de-
partment of the city of Lynnwood.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WAC 132Y-100-076 DISABLED OR INOPERATIVE VEHI-
CLES. No disabled or inoperative vehicle shall be parked on the cam-
pus without permission from the Security Office. Vehicles which have
been parked in excess of 48 hours and which appear to be inoperative
or abandoned may be impounded and stored at the expense of either or
both owner and operator thereof.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-080 REGULATORY SIGNS AND DIREC-
TIONS. Edmonds Community College will erect signs, barricades, and
other structures and paint marks and other directions upon the streets
and roadways for the regulation of traffic and parking upon state lands
devoted mainly to the educational or research activities of Edmonds
Community College. Such signs, barricades, structures, markings, and
directions shall be so made and placed as to be legible and in the
opinion of the ((dircctor—offacilities)) president or his/her designee
will best effectuate the objectives stated in section 001 of these rules.

WAC 132Y-100-084 SPEED. No vehicle shall be operated on
the campus at a speed in excess of ten (10) miles per hour or such
lower speed as is posted. No vehicle of any type shall at any time use
the campus and/or lands devoted to educational, research, recreation-
al, or parking for Edmonds Community College for testing, racing, or
other unlawful activities.

WAC 132Y-100-088 PEDESTRIAN'S RIGHT OF WAY. (1)
The operator of a vehicle shall yield to any pedestrian, but no pedes-
trians shall leave a curb or other place of safety and walk or run into
the path of a vehicle which is so close that it is impossible or unsafe for
the driver to yield.

(2) Whenever any vehicle slows or stops so as to yield to pedestrian
traffic, the operator of any other vehicle approaching from the rear
shall not overtake and pass such a vehicle which has slowed or stopped
to yield to pedestrian traffic.

(3) Where a sidewalk is provided, pedestrians shall proceed upon
such sidewalk.

WAC 132Y-100-092 REPORT OF ACCIDENT. The operator
of any vehicle involved in an accident on campus shall within 24 hours
report such accident to the Campus Security Office. This does not re-
lieve any person so involved in an accident from his responsibility to
file a State of Washington Motor Vehicle Accident report within 24
hours after such accident.
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AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-096 SPECIAL TRAFFIC/PARKING RULES.
Upon special occasions and during emergencies, the ((€ottege)) Presi-

dent is authorized to impose additional traffic and parking rules for the
achievement of objectives in WAC 132-100-004 of these rules.

WAC 132Y-100-100 ISSUANCE OF TRAFFIC CITATIONS.
Upon the violations of any of the rules contained in this document
Campus Security Officers are authorized to issue traffic citations, set-
ting forth the date, the approximate time of violations, permit number,
license number, infraction and name of officer. Such traffic citations
may be served by attaching or affixing a copy thereof in some promi-
nent place outside such vehicle or by personally serving the operator.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-104 FINES AND PENALTIES. Campus Se-
curity Officers are authorized to impose the following fines and
penalties:

(1) Except as provided under subsection 2, fines will be imposed
starting the first week of each quarter. The amount of all fines will be
determined by the College.

(2) Vehicles parked in a manner to obstruct fire lanes, access to and
from parking spaces, handicapped parking or causing a disruption in
College activities may be impounded and taken to such place for stor-
age as the College selects. The expenses of such impoundings and stor-
age shall be charged to the owner or operator of the vehicle. The
College and its employees shall not be liable for loss or damage of any
kind resulting from impounding and storage.

(3) Vehicles involved in more than two (2) violations of these rules
within any one quarter may be impounded ((as-provided-for-insubsec-
tiom2-herein)) by the attachment of a vehicle immobilizer.

(4) Fines are to be paid at the College's Cashier's Desk.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-108 APPEAL OF FINES AND PENALTIES.
Appeal of fines and penalties ((fevied—against—a—student—viotator—of
these—rutes)) must ((submit)) be made in writing, ((within—five—5)

o davsf e - thecitatie B £ Facifits

: il . .

or h;s lcpllcscntal t"; who-witt Fcausc 2 le]nc.: to b: m]adc °‘.th’° appcla}
).) to a person appointed

specifically for this purpose by the President of the College.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Resolution 81-8-1, filed
8/14/81)

WAC 132Y-100-112 ENFORCEMENT. In the event a student
fails to comply with (( att i itittes))
these rules, such student may be declared ineligible to register for ad-
ditional courses, and/or to obtain a transcript of his/her grades or
credits((;)) until he/she has otherwise complied with the
determination.

WAC 132Y-100-116 LIABILITY OF COLLEGE. The College
assumes no liability under any circumstances for vehicles parked on
campus.

WAC 132Y-100-120 SEVERABILITY. If any provision of
Chapter 132Y-100 WAC is adjudged by a court to be unconstitution-
al, the remaining provisions of Chapter 132Y-100 WAC shall continue
in effect.
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WSR 83-16-057
PROPOSED RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Filed August 2, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board for Com-
munity College Education intends to adopt, amend, or
repeal rules concerning operations of the annuity retire-
ment system for community college faculty and exempt
administrators;

that the agency will at 10:00 a.m., Thursday, Septem-
ber 15, 1983, in the Olympia Technical Community
College, 2011 Mottman Road S.W., Olympia, WA,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.10.400.

The specific statute these rules are intended to imple-
ment is RCW 28B.10.400.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 15, 1983.

By: Gilbert J. Carbone
Assistant Director

STATEMENT OF PURPOSE

Definitions, eligibility, and supplemental benefit provi-
sions governing operations of an annuity retirement sys-
tem for community college faculty and exempt
administrators, vizz WAC 131-16-011, 131-16-020,
131-16-040, 131-16-061, and adding new section WAC
131-16-062.

The Purpose of These Amendments and the New
Section: To make possible coordination of benefits based
on service time an annuity system retiree may have
vested in some other Washington public retirement sys-
tem. Some minor clarifying editorial amendments are
also proposed.

Statutory Authority: RCW 28B.10.400.

RCW 28B.10.400 authorizes an annuity retirement
system for certain higher education employees. When a
retiree from that system also has vested service credit in
some other state retirement system, it is not possible un-
der existing rules to combine service credit in calculating
the minimum benefit level to which such employee is
entitled. These amendments will allow such calculations
to take into consideration both the prior service time and
the benefit the retiree will receive from such other state
retirement system. RCW 28B.10.415 requires that such
other benefit be taken into consideration for all retirees
employed after July 1, 1979. The proposed amendments
will make that principle uniformly applicable to all
members of the annuity retirement system. The net re-
sult will be actuarially equivalent pension benefits re-
gardless of whether the retiree is a member of the
annuity retirement system or some other state retirement
system in Washington.

Responsible Agency Personnel for Drafting and Im-
plementation: Gilbert J. Carbone, Assistant Director;
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Enforcement: John N. Terrey, Exccutive Director. The
agency office is located at 319 Seventh Avenue, FF-11,
Olympia, WA 98504, telephone 753-2000 or scan 234-
2000.

These amendments are proposed by the State Board
for Community College Education.

These amendments are not necessitated by any federal
law or court action.

AMENDATORY SECTION (Amending Order 91, Resolution No.
826, filed 5/10/82)

WAC 131-16-011 DEFINITIONS. For the purpose of WAC
131-16-005 through 131-16-069, the foilcwing definitions shail apply:

(1) "Participant” shall be defined as any individual who is eligible to
purchase retiremunt annuities through the TIAA/CREF plan and
whose basic contribution to such plan is matched by the employing
college district or the state board for community coliege education
pursuant to the provisions of WAC 131-16-050.

(2) "Supplemental retirement benefit" shall be defined as pavments,
as calculated in accordance with WAC 131-16-061 and 131-16-062,
made by the community college district or the state board to an eligi-
ble retired participant or designated beneficiary whose retirement ben-
efits provided by the TIAA/CREF plan do not attain the level of the
retirement benefit goal established by WAC 131-16-015.

(3) "Year of full-time service" shall be defined as retirement credit
based on full-time employment or the equivalent thereof based on
part-time employment in an eligible position for a period of not less
than five months in any fiscal year during which TIAA/CREF contri-
butions were made by both the participant and a Washington public
higher education institution or _any year or fractional year of prior
service in a Washington public retirement system while employed at a
Washington public_higher education institution; provided, the partici-
pant will receive a pension benefit from such other retirement system;
and provided further, that not more than one year of full-time service
will be credited for service in any one fiscal year.

(4) "Fiscal year" shall be defined as the period beginning on July 1
of any calendar year and ending on June 30 of the succeeding calendar
year.

(5) "Average annuat salary” shall be defined as the amount derived
when the salary received during any two consecutive fiscal years of
full-time service for which TIAA/CREF contributions were made by
both the participant and a Washington public higher education insti-
tution is divided by two.

(6) "TIAA/CREF retirement benefit" shall be defined as the
amount of annual retirement income derived from a participant's ac-
cumulated annuities including dividends at the time of retirement;
provided that, solely for the purpose of calculating a potential supple-
mental retirement benefit, such amount shall be adjusted to meet the
assumptions set forth in WAC 131-16-061, subsection (2).

(7) "Salary” shall be defined as all remuneration received by the
participant from the employing community college district or the state
board including summer quarter compensation, extra duty pay, leave
stipends, and grants made by or through the college district or state
board.

(8) "Designated beneficiary" shall be defined as the surviving spouse
of the retiree or, with the consent of such spouse, if any, such other
person or persons as shall have an insurable interest in the retiree's life
and shall have been nominated by written designation duly executed
and filed with the retiree's institution of higher education.

AMENDATORY SECTION (Amending Order 55, fited 4/2/76)

WAC 131-16-020 EMPLOYEES ELIGIBLE TO PARTICI-
PATE IN RETIREMENT ANNUITY PURCHASE PLAN. (1)
Classes of employees eligible to participate in the TIAA/CREF plan
are:

(a) All employees of community college districts holding probation-
ary or tenured faculty appointments as defined by RCW 28B.50.851.

(b) All employees of community college districts holding adminis-
trative appointments as defined by RCW 28B.50.851.

(c) The president of any community college or community college
district.

(d) The state director for community college education and any
member of his staff that he may designate.
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(e) Other such full-time employees as may be designated by the
district boards of trustees so long as they are in positions exempt under
the provisions of chapter 28B.16 RCW, the state higher education
personnel law, provided, that any full-time employee of a community
college district, who has been granted leave of absence without pay for
reason of extended illness or disability and who is receiving salary con-
tinuation insurance benefits through a plan made available by such
community college district, shall be eligible to participate in the
TIAA/CREF plan on the basis of premium contributions paid as a
part of such salary continuation insurance benefit in lieu of the normal
employer's premium contribution; provided further, that such non—
contributory participation shall not be creditable toward the number of
years of full-time service utilized in calculating eligibility for supple-
mental retirement benefits pursuant to WAC 131-16-061.

(2) A full-time employee shall be defined as one who is employed
for at least 80 percent of the normal work period for his class of em-
ployee; however, any such employee who is employed for less than 90
days during the fiscal year or who is designated as a temporary em-
ployee shall not be eligible for participation in this plan.

(3) An employee reclassified to an eligible position may become a
participant if he so elects in writing within six months after being re-
classified. If he does not so elect, he hereby permanently waives his
right to become a participant. A participant who is reclassified to a
classified position covered by chapter 28B.16 RCW may continue to be
a participant if he so elects in writing within six months after being
reclassified. Such election shall be irrevocable.

(4) Any participant who has not retired and whose employment is
reduced to less than the amount specified for eligibility to participate
in the TIAA/CREF plan shall continue to be a participant and shall
earn fractional years of service credit as long as he continues to be
employed as a teacher, counselor, librarian, administrator, or other
similar exempt position as provided in chapter 28B.16 RCW ((;—Fhe

i T 1))

(5) Any eligible ef’nployee may become a participant immediately
upon employment but must become a participant within two years fol-
lowing initial appointment.

AMENDATORY SECTION (Amending Order 80, Resolution 7944,
filed 11/30/79)

WAC 131-16-040 SPECIAL RETIREMENT PROVISIONS
FOR TIAA/CREF PARTICIPANTS. (1) The normal retirement age
shall be defined as the end of the academic year in which the partici-
pant attains age sixty—five: PROVIDED, That any participant may
elect to retire at the earliest age specified for retirement by federal so-
cial security law.

(@) ((Fere-shait- . ce-berch it -

3))) The board of trustees of any college district may approve the
retirement of any employee under the age of seventy for reasons of
heaith or permanent disability either upon the request of the individual
employee or the district president; provided that the board of trustees
shall first give reasonable consideration to the written recommenda-
tions regarding such requested retirement from the employee's personal
physician and, if requested by either the employee or the district presi-
dent, a review of such recommendations by another physician appoint-
ed by the board of trustees.

AMENDATORY SECTION (Amending Order 91, Resolution No.
82-6, filed 5/10/82)

WAC 131-16-061 SUPPLEMENTAL RETIREMENT BENE-
FITS. (1) A participant is eligible to receive supplemental retirement
benefit payments if at the time of retirement the participant is age six-
ty—two or over and has ((participated)) at least ten years of full-time
service in the TIAA/CREF plan at a Washington public institution of
higher education ((for-atteast-tenycars)); provided that the amount of
the supplemental retirement benefit, as calculated in accordance with
the provisions of this section, is a positive amount.

(2) Subject to the provisions of WAC 131-16-062 and subdivisions
(c), (d), and (e) of this subsection, the annual amount of supplemental
retirement benefit payable to a participant upon retirement is the ex-
cess, if any, when the value determined in subdivision (b) is subtracted
from the value determined in subdivision (a), as follows:

(a) The lesser of fifty percent of the participant's average annual
salary or two percent of the average annual salary multiplied by the
number of years of full-time service; provided that if the participant
did not elect to contribute ten percent of salary beginning July 1, 1974,
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or if later, after the first day of the calendar year following attainment
of age fifty, service for such periods shall be calculated at the rate of
one and one-half percent instead of two percent.

(b) The ((FFAAFEREF)) combined retirement benefit from the
TIAA/CREF annuity and any other Washington state public retire-
ment system as a result of service while employed by a Washington
public higher education institution that the participant would receive
in the first month of retirement multiplied by twelve; provided that
((such)) the TIAA/CREF benefit shall be calculated on the following
assumptions:

(i) After July 1, 1974, fifty percent of the combined contributions
were made to TIAA and fifty percent to CREF during each year of
full-time service; provided that benefit calculations related to contri-
butions made prior to July 1, 1974, shall be computed on the basis of
actual allocations between TIAA and CREF; and

(ii) The full TIAA/CREF annuity accumulations, including all div-
idends payable by TIAA and further including the amounts, if any,
paid in a single sum under the retirement transition benefit option,
were fully settled on a joint and two-thirds survivorship option with a
ten—year guarantee, using actual ages of retiree and spouse, but not
exceeding a five-year difference; except that for unmarried participants
the TIAA accumulations, including dividends, were settled on an in-
stallment refund option and the CREF accumulations were settled on a
life annuity with ten-year guarantee option, all to be based on
TIAA/CREF estimates at the time of retirement; and

(iii) Annuity benefits purchased by premiums paid other than as a
participant in a Washington public institution of higher education
TIAA/CREF retirement plan shall be excluded.

iv) For the purposes of this calculation, the assumptions applied to
the TIAA/CREF accumulation_settlement shall also apply to settle-
ment of the benefit from any other retirement plan.

(c) The amount of supplemental retirement benefit for a participant
who has not attained age sixty—five at retirement is the amount calcu-
lated in subsection (2) of this section reduced by one-half of one per-
cent for each calendar month remaining until age sixty—five; provided
that the supplemental retirement benefit for a participant retired for
reason of health or permanent disability shall not be so reduced.

(d) Any portion of participant's TIAA and/or CREF annuity accu-
mulation paid to a participant's spouse upon dissolution of a marriage
shall be included in any subsequent calculation of supplemental retire-
ment benefits just as if these funds had remained in the participant's
TIAA and/or CREF annuity.

(¢) The selection of a TIAA/CREF retirement option other than the
joint and two-thirds survivorship with ten—year guarantee shall not al-
ter the method of calculating the supplemental retirement benefit;
however, if the participant's combined TIAA/CREEF retirement benefit
and calculated supplemental retirement benefit exceeds fifty percent of
the participant's average annual salary, the supplemental retirement
benefit shall be reduced so that the total combined benefits do not ex-
ceed fifty percent of average annual salary.

(3) The payment of supplemental retirement benefits shall be con-
sistent with the following provisions:

(a) Supplemental retirement benefits shall be paid in equal monthly
installments, except that if such monthly installments should be less
than ten dollars, such benefit payments may be paid at longer intervals
as determined by the employer.

(b) Supplemental retirement benefit payments will continue for the
lifetime of the retired participant; however, prior to retirement, a par-
ticipant may choose to provide for the continuation of supplemental
retirement benefit payments, on an actuarially equivalent reduced ba-
sis, to his or her spouse or designated beneficiary after the retiree's
death. Notification of such choice shall be filed in writing with the ap-
propriate college district or state board officer and shall be irrevocable
after retirement. If such option is chosen, the supplemental retirement
benefit payments shall be in the same proportion as the TIAA/CREF
survivor annuity option elected by the participant. If a designation of a
survivor's option is not made and the participant dies after attaining
age sixty—two but prior to retirement, any supplemental benefit pay-
able shall be based on the two—thirds benefit to survivor option.

(c) Prior to making any supplemental benefit payments, the employ-
ing college district or state board shall obtain a document signed by
the participant and spouse, if any, or designated beneficiary acknowl-
edging the supplemental retirement benefit option chosen by the
participant.

(4) A retired participant who is reemployed shall continue to be eli-
gible to receive retirement income benefits, except that the supple-
mental retirement benefit shall not continue during periods of




WSR 83-16-057 Washington State Register, Issue 83-16

employment for more than forty percent of full-time or seventy hours
per month or five months duration in any fiscal year. Retirement con-
tributions shall not be made from the salary for such employment, un-
less the individual once again becomes eligible to participate under the
provisions of WAC 131-16-020.

WSR 83-16-058
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-20—Filed August 2, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to WAC 296-46-910,
inspection fees. The intent of the amended rule is to
charge fees that more accurately reflect the cost of the
electrical inspections. The fees for some inspections will
be slightly higher and some will be lower.

This action is taken pursuant to Notice No. WSR 83-
12-019 filed with the code reviser on May 25, 1983:
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 19.28.210
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 1, 1983.

By Sam Kinville

E‘Q Director
~ " AMENDATORY SECTION (Amending Order 82-29,
1 filed 8/26/82)

© WAC 296-46-910 ‘4NSPECTION FEES. ((Fovcat-
culate—the—fees;amperage—witkbe—based—on—conductor

- vol 7 ] h—NEC€—Article—236-261-
load-stdeof-transfornrer:




Washington State Register, Issue 83-16

- -00,
including an allowance of 5 KVA of auxiliary mo-
tor equipment.
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tectricat—ob—bef he—d . ]
work-must-pay-adoublefecfor-thepermit:

068:)) To calculate
the fees, amperage will be based on over current device.

(1) Fee for inspection of service, or feeder for a lot,
berth or dwelling unit and other nonresidential

structures:
- 200 AMP $30
201 - 400 AMP $40
401 - 1000 AMP- $50
1001 — Over AMP- $60

Plus each branch circuit added or altered — $1 —
First 200 circuits over 200 no extra fee.

A temporary construction service for lighting and
power — $30 — No charge for circuits.

(2) In addition to the inspection fee as determined in
subsection (1) of this section, the fee for feeder in-
stallations is twenty—five percent of the fee for serv-
ice installations of like ampacity with a minimum
fee of $10 for each feeder when inspected at the

same time on the same permit.

The fee for new circuits, circuit extensions, and cir-
cuit alterations where the service or feeder is not
modified, shall be $30 for one to four circuits in-
spected at the same time on the same premises un-
der a single permit and $1 for each additional
circuit. The total fee shall be no greater than the
fee for a new service of like ampacity.

3)

To calculate the fees, the following shall be classed
as separate services:

4)

a. Feeders that terminate in a separate build-
ing; and
b. Secondaries of transformers that power bur-

glar alarms or fire alarms, or that have a
capacity greater than 600 VA.

In addition to the inspection fee of subsection (1) of
this section, a fee of $10 shall be charged for in-
spection of each of the following additional units
when inspection is at the same location, at the same
time and on the same permit:

(5)

a. Mobile home service in a mobile home park.

b. Mobile home feeder where service is existing
in a mobile home park.

C. Each lot in a recreational vehicle park to
which power is supplied.

d. Yard pole meter loops or similar isolated
metering installations.

€. Each unit of transient worker housing.

f. Outbuilding on residential property served
by a circuit(s).

g. Motors 10 HP or larger.

(6) The fee for sign and outline lighting circuits is $30

for one to four circuits inspected at the same time
on the same premises under a single permit and $1
for each additional circuit.
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(7) In addition to the service and feeder installation
fees, the fee for inspecting each electrically driven
irrigation machine is $30 plus $5 for each tower or
drive motor.

(8) The fee for a plan review request pursuant to WAC
296—46-140(1) is twenty—five percent of the elec-
trical work permit fee as determined by WAC 296—
46-495, plus a fee of $25. The fee for a plan review
request pursuant to WAC 296—46-140(2) is thirty—
five percent of the electrical work permit fee as de-
termined by WAC 296-46-495, plus a fee of $25.
The fee for review of electrical plans voluntarily re-
quested pursuant to WAC 296-46-140(4) is $30

per hour or a fraction of an hour.

A fee of $32 per hour and $16 for each one—half
hour additionally shall be paid before approval of
the installation if the following services are

necessary:

a. Trips to inspect when the permit submitter
has given notice to the inspector that the
work is ready for inspection when it is not,
or if the submitter has given an erroneous
address.

More than one additional inspection per
permit to inspect corrections required by the
inspector as a result of carelessness or ne-
glect, or for improperly responding to a cor-
rective notice.

Each trip necessary to remove a red tag
from the jobsite posted because uncertified
electricians were working on the jobsite.
When corrections have not been made in the
prescribed time, unless an exception has
been requested and granted.

©)

(10) The fee for emergency, standby, and resource re-
covery generators up to 50 KW is $30. The fee for
a generator installation larger than 50 KW that
constitute the main source of power is that for the
applicable services and feeders in subsections (1)
and (2) of this section.

(11) A person or business that fails to submit a fee and
to obtain an electrical wiring permit for a complet-
ed electrical job before the department inspects the
work must pay a double fee for the permit.

(12) On_jobs requiring partial or progress inspections,
"one" inspection is allowed per $32 of fee. Addi-
tional inspections will be at the fee in subsection (9)
of this section.

(13) Fees for carnival electrical inspections.

a. The department will, for $32 per hour, in-
spect carnival rides, concessions, and gener-
ators before the first show of each year. This
pre—season inspection is encouraged; it may
save a carnival operator a large amount on
inspection fees.

If a ride, concession, or generator has not
had a pre-season inspection, a carnival, cir-
cus, travelling show must pay a fee of $10
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for each ride, concession, or generator to
which power is supplied for the first inspec-
tion each year. An insignia of approval will
be affixed to each ride, concession, and gen-
erator to indicate the year and date.

The department shall inspect a ride, conces-
sion, or generator each additional time the
ride, concession, or generator is set up. For
those rides, concessions, and generators that
have been inspected and have insignia of
approval, the fee shall be $50 for up to the
first ten rides, concessions, or generators,
and $2 each for all additional rides, conces-
sions, and generators. If a ride, concession,
or generator has no insignia of approval, the
fee for that ride, concession, or generator
shall be that charged in b. of this subsection.

WSR 83-16-059
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-21—Filed August 2, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to WAC 296-200—
025, initial application for registration and renewal of
registration. This rule is amended to state that the fee
for registration and renewal of contractors is increased
from $20.00 to $40.00. WAC 296-200-050, change in
business structure, name or address. This rule specifies
the change from $20.00 to $40.00 for changes in busi-
ness structure or name. WAC 296-200-900, fees. This
rule specifies the $40.00 fee for a contractor registration
and renewal, $10.00 for a duplicate certificate of regis-
tration, and a $2.00 per page fee for copies of documents
from contractor's file not to exceed $24.00 total from
one file. These fees will cover the cost of the contractor
registration program and reestablish services to the
public.

This action is taken pursuant to Notice No. WSR 83-
12-020 filed with the code reviser on May 25, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.27.020
and 18.27.070 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 1, 1983.

By Sam Kinville
Director
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AMENDATORY SECTION AAmending Order 81-25,
filed 10/8/81)

WAC 296-200-025 JANITIAL APPLICATION
FOR REGISTRATION AND RENEWAL OF REG-
ISTRATION. (1) A contractor may register if it:

(a) Completes an application for registration;

(b) Provides the information required by RCW
18.27.030;

(c) Obtains a surety bond, assigns a savings account
to the department, or deposits cash or other security
with the section. If a contractor obtains a bond, it must
submit the original bond to the section (see RCW
18.27.040);

(d) Obtains public liability and property damage in-
surance, and submits a copy of the insurance certificate
to the section (see RCW 18.27.050); and

(e) Pays a fee of $((26-60)) 40.00.

(2) The section shall send a renewal notice to a con-
tractor's last recorded address at least 45 days before the
contractor's registration expires. The contractor may re-
new its registration if it submits the renewal card and
provides the materials required in paragraphs (1)(b),
(c), (d), and (e). »

(3) The contractor must submit all of the materials to
the section in one package. Each of the materials must
name the contractor exactly as it is named on the appli-
cation for registration or the renewal card, as appropri-
ate. If the contractor is renewing its registration, each of
the materials must include the contractor's registration
number. If any of the materials are missing, do not
properly name the contractor, or do not include the reg-
istration number, the section shall refuse to register or
renew the registration of the contractor.

(4) The contractor may request, in a letter filed with
the application or renewal materials, that the registra-
tion period end on a particular day. The resulting regis-
tration period may not be longer than one year.

. (5) When the section receives the required materials,
it shall register or renew the registration of the
contractor.

AMENDATORY SECT‘IyAmending Order 82-26,

filed 8/25/82)

WAC 296-200-050 HANGE IN BUSINESS
STRUCTURE, NAME, OR ADDRESS. (1) If a con-
tractor changes its business structure (for exam-
ple((f})), if it changes from a partnership to a
corporation, or if the partners in a partnership change),
the contractor must apply for ((f2})) a new registration
in the manner required by WAC 296-200-025. The new
registration must be accompanied by a $((26:60)) 40.00
registration fee. If a contractor does not reregister after
a change in its business structure, its registration may be
invalid. See RCW 18.27.040.

(2) If a registered contractor changes its name or ad-
dress it must notify the section of the change. The con-
tractor must include a $((26:68)) 40.00 registration fee
with the notification of a change in name.
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AMENDATORY SECTION (Amending Order 82-26,

filed 8/25/82) -/
WAC 296-200-900 *FEES. (1) The department

shall charge a $((26:860)) 40.00 fee for each registration
and renewal of registration. For purposes of this rule, a
contractor renews its registration after its registration
expires, or after the registration has ((fapsed)) been sus-
pended because the contractor's bond or insurance has
been cancelled. The department shall charge $10.00 for
providing a duplicate certificate of registration.

(2) ((

-)) The department
will charge $2.00 per copy for documents from a con-

tractor's file. The department shall not charge more than
a total of $24.00 for ((addittonat)) copies from one con-
tractor's file.
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WSR 83-16-060
JUVENILE DISPOSITION STANDARDS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed August 2, 1983]

STATE OF WASHINGTON

JUVENILE DISPOSITION SENTENCING STANDARDS

Effective July 1, 1983

For further information contact:
Division of Juvenile Rehabilitation
Department of Social and Health Services

Mailstop 0B-32
Olympia, Washington 98504 )

Phone: (206) 753-7402
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"effective 7/1/83"

JUVENILE SENTENCING STANDARDS

INTRODUCTION:

It is the responsibility of the Juvenile Disposition Standards Commission
to propose sentencing standards which establish determinant ranges of
sanctions based on the offender's age, current offense seriousness, and
prior criminal history.

The court's options in sentencing offenders vary by type of offender.
For serious offenders the court has two options: (A) Ordering the standard

range, or (B) Declaring a manifest injustice and imposing a disposition
outside the standard range.

For middle offenders the court has three options: (A) Sentencing to the
standard range, (B) Sentencing to community supervision (maximum of $100
fine, 150 hours community service, one year of community supervision and
after stating aggravating/mitigating circumstances, up to 30 days confine-
ment), or (C) Declaring a manifest injustice and sentencing to a maximum
term of confinement.

For minor/first offenders, the court has three options: (A) Sentencing

to the standard range, (B) Sentencing to a term of community supervision
(maximum of $100 fine, one year supervision, and/or 150 hours community
service), or (C) Declaring a manifest injustice and sentencing to a maximum
term of confinement.

INSTRUCTIONS:

After computing the points for each current offense using Sentencing
Schedules A, B and C, use the following steps to determine the offender's

disposition:

1. Using the most serious current offense, determine whether the offender
is a serious, middle, or minor/first offender.

2. Select the schedule (D-1, D-2, or D-3) appropriate to the offender
category (minor/first, middle, or serious).

3. Select one of the sentencing options from the appropriate schedule.

197]
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MO INST. 565.4A
"effective 7/1/83"

JUVENILE COURT SENTENCING REPORT
SCHEDULE A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY
CATEGORY DJR CODE  DESCRIPTION OR SOLICITATION

Arson and Malicious Mischief

A 9A48020 Arson 1 B+

B 9A48030 Arson 2 C

c 9A48040 Reckless Burning 1 D

D 9A48050 Reckless Burning 2 E

B 9A48070 Malicious Mischief 1 C

C 9A48080 Malicious Mischief 2 D

D 9A48090 Malicious Mischief 3 (<$50 is E class) E

E 0940100 Tampering with Fire Alarm Apparatus E

A 0940120 Possession of Incendiary Device B+
Assault and Other Crimes
InvoTving Physical Harm

A 9A36010 Assault 1 B+

B+ 9A36020 Assault 2 C+

C+ 9A36030 Assault 3 D+

D+ 9A36040 Assault (Simple) E

D+ 9A36050 Reckless Endangerment t

C+ 9A36060 Promot ing Suicide Attempt D+

D+ 9A36070 Coercion E
Burglary and Trespass

B+ 9A52020 Burglary 1 C+

B 9A52030 Burglary 2 C

D 9A52060 Burglary Tools (Possession of) E

D 9A5207C Criminal Trespass 1 t

E 9A52080 Criminal Trespass 2 t

D 9A52100 Vehicle Prowling E
Drugs :

E 6644270 Possession/Consumption of Alcohol E

B 6941020 I11egally Obtaining Legend Drug C

B 694103A Sale, Del., Poss. of Legend Drug C
w/ Intent to Sell

E 6941038 Possession of Legend Drug E

R 695040A Violation of Uniform Controlled B
Substances Act - Narcotic

C 6950408 Violation of Uniform Controlled C

. Substances Act - Non-Narcotic

3 695040J Possession of Pot < 40 grams E

C 6950403 Fraudulently Obtaining Controlled Substance C

C 6950410 Sale of Controlled Substance for Profit C

E 947A050 Glue Sniffing E
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MO INST. 565.4A
"effective 7/1/83"

JUVENILE COURT SENTENCING REPORT .
SCHEDULE A
DJR CODE, DESCRIPTTON AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY
CATEGORY DJR CODE  DESCRIPTION OR SOLICITATION
Firearms and Weapons
A 0940120 Possession of Incendiary Device B+
C+ 0941025 Committing Crime When Armed D+
£ 0941050 Carrying Loaded Pistol Without Permit £
E 0941240 Use of Firearms by Minor (<14) E
D 0941250 Possession of Dangerous Weapon £
D 0941270 Int imidat ing Another Person By Use of Weapon E
Homic ide
A+ 9A32030 Murder 1 A
A+ 9A32050 Murder 2 B+
B+ 9A32060 Manslaughter 1 C+
C+ 9A32070 Manslaughter 2 D+
B+ 4661520 Negligent Homicide by Motor Vehicle C+
Kidnappin
A 9A40020 Kidnap 1 B+
B+ 9A40030 Kidnap 2 C+
C+ 9A40040 Unlawful Imprisonment D+
D 9A40050 Custodial Interference E

Obstructing Governmental Operation

E 9A76020 Obstructing a PubTic Servant E
B 9A76110 Escape 1 (before April 29, 1979) o
C 9A76110 Escape 1* (after April 28, 1979) D
C 9A76120 Escape 2 (before April 29, 1979) D
C 9A76120C Escape 2* (after April 28, 1979) D
D 9A76130 Escape 3 E
E 9A76040 Resisting Arrest E
B 9A76140 Introducing Contraband 1 C
C 9A76150 Introducing Contraband 2 D
3 9A76160 Introducing Contraband 3 E
B+ 9A76180 Intjmidating a Pyblic Servant C+
B+ 9A72110 Int imidating a Witness Cc+
E 0923010 Crimipal Contempt E

*Escape 1 and Escape 2 committed after April 28, 1979 are classed as C
offenses in the followina mapper:

1st escape during 12 month period - 4 weeks confinement

2nd escape during 12 month period - 8 weeks conf inement ‘
3rd and subsequent escape during 12 month period - 12 weeks confinement
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MO INST. 565.4A
"effective 7/1/83"

JUVENILE COURT SENTENCING REPORT
: SCHEDULE A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
" OFFENSE BAILJUMP, CONSPIRACY
"CATEGORY . DJR CODE  DESCRIPTION OR SOLICITATION
: Public Disturbance

C+ 9A8401W Riot with Weapon D+

D+ 9A8401U Riot without Weapon E

E 9A84020 Failure to Disperse E

£ 9A84030 Disorderly Conduct E

£ 0923010 Criminal Contempt E

, Sex Crimes

A 9A44040 Rape 1 (formerly 0979170) B+

B+ 9A44050 Rape 2 (formerly 0979180) C+

C+ 9A44060 Rape 3 (formerly 0979190) D+

B+ 9A44070 Statutory Rape 1 (formerly 0979200) C+

C+ 9A44080 Statutory Rape 2 (formerly 0979210) D+

C+ 9A64020 Incest D+

D+ 9A8801C Public Indecency (Victim < 14) E

E 9A88C1A Public Indecency (Victim 14 or over) 3

B+ 9A44100 Indecent Liberties (formerly 9A88100) C+

£ 9A88030 0 & A (Prostitution) E

B+ 9A88070 Promot ing Prostitution 1 C+

C+ 9A88080 Promoting Prostitution 2 D+

Theft, Robbery, Extortion and Forgery

B 9A56030 Theft 1 C

C 9A56040 Theft 2 D

D 9A56050 Theft 3 E

B 9A56080 Theft of Livestock C

C 9A60020 Forgery D

A 9A56200 - Robbery 1 B+

B+ 9A56210 Robbery 2 C+

B+ 9A56120 Extortion 1 C+

C+ 9A56130 Extortion 2 D+

B 9A56150 Possession of Stolen Property 1 C

C 9A56160 Possession of Stolen Property 2 D

D 9A56170 Possession of Stolen Property 3 E

C 9A56070 Taking Motor Vehicle w/o Owner's Permission D

Motor Vehicle Related Crimes
4620021 Driving w/o a License
4652020 Hit and Run
4661024 Attempting to Elude Pursuing Police Vehicle
4661500 Reckless Driving
4661515 Driving Under the Influence
+ - 4661520 Negligent Homicide by Motor Vehicle
9A52100 Vehicle Prowling '
9A56(70 Taking Motor Vehicle w/o Owner's Permission

OO MOOmM
oMmMOMMO MM
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MO INST. 565.4A
"effective 7/1/83"

JUVENILE COURT SENTENCING REPORT
SCHEDULE A A
DJR CODE, DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE - . BAILJUMP, CONSPIRACY
CATEGORY DJR CODE  DESCRIPTION : OR SOLICITATION
Other
B 0961160 Bomb Threat C
B 9A76110 Escape 1 (before April 29, 1979) C
C 9A76110 Escape 1* (after April 28, 1979) D
C 9A76120 Escape 2 (before April 29, 1979) D
C 9A76120 Escape 2* (after April 28, 1979) D
D 9A76130 Escape 3 £
C 1019130 Failure to Appear in Court D
E 0940100 Tampering with Fire Alamm Apparatus t
t 0961230 Obscene, Harrassing, Etc., Phone Calls t
A 0009988 Other Offense equivalent to an adult
Class A Felony B+
B 0009986 Other Offense equivalent to an adult
Class B Felony C
C 0009984 Other Offense equivalent to an adult :
Class C Felony D
D 0009982 Other Offense equivalent to an adult )
gross misdemeanor 3
E 0009981 Other Offense equivalent to an adult
misdemeanor E
(Any 0009980 Violation of County Probation (Any Class)
Class)

*Escape 1 and Escape 2 committed after April 28, 1979 are classed as C
offenses in the following manner:

Ist escape during 12 month period - 4 weeks confinement

2nd escape during 12 month period - 8 weeks confinement '
3rd and subsequent escape during 12 month period - 12 weeks confinement
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"effective 7/1/83"

JUVENILE COURT SENTENCING REPORT

. SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use when all CURRENT OFFENSES occurred on or after July 1, 1981, i.e.,
amended standards apply.

| TIME SPAN |
| OFFENSE i 0-12 i 13-24 ] 25 and |
| CLASS Months Months Over |
| |
] A+ .9 .8 .7 |
I ]
| A .9 .8 .6 ]
| |
| B+ .9 .7 .4 |
| |
| B .9 .6 .3 |
| |
[ C+ .6 .3 .2 |
| : |
| C .5 | .2 .2 |
| | 1
| D+ .3 .2 .1 |
| |
| D .2 1 .1 |
! |
] E | .1 | .1 ] .1 [

Prior history - Any offense in which a diversion agreement or counsel and
release form was signed, or any offense which has been adjudicated by the
court to be correct prior to the commission of the current of fense(s).
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JUVENILE COURT SENTENCING REPORT

CURRENT OFFENSE POINTS

SCHEDULE C

WSR 83-16-060

“effective 7/1/83"

For use when all CURRENT OFFENSES occurred on or after July 1, 1981, i.e.,

amended standards apply.

AGE

OFFENSE T 128 1 I |

CLASS | Under | 13 14 15 6 | 17
A+ | S TANDARD RANGE 125 - 156 eeks
A L 250 | 300 | 350 375 375 | 375
B+ | 110 110 120 130 140 150
B a5 | 45 | 50 50 57 57
C+ 4 | 4 a9 49 55 55
c w0 | 40 s 45 50 50
D+ | 16 18 20 22 24 26
D T 18 20 22 24
E |4 L4 s 6 g8 | 10
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This schedule may only be used for Minor/First Offenders.

JUVENILE SENTENCING STANDARDS

SCHEDULE D-1

offender, the court ‘has the discretion to select sentencing option A, B or C.

OPTION A.

STANDARD RANGE

|

!

: Community

| Community Service

|Points Supervision Hours Fine
: 1-9 0-3 months &/or 0-8 &/or 0-$10
110-19 0-3 months &/or 0-8 &/or 0-$10
120-29 0-3 months &/or 0-16 &/or 0-$10
130-39 0-3 months &/or 8-24 &/or 0-$25
140-49 3-6 months &/or 16-32 &/or 0-$25
150-59 3.6 months &/or 24-40 &/or 0-$25
160-69 6-9 months &/or 32-48 &/or 0-$50
170-79 6-9 months &/or 40-56 &/or 0-3$50
180-89 9-12 months &/or 48-64 &/or 0-$50
[90-109  9-12 months &/or 56-72 &/or 0-$50

|
|

OR

MINOR/FIRST OFFENDER

OPTION B.

After the determination is made

"effective 7/1/83"

that a youth is a minor/first

OPTION C.

STATUTORY OPTION

0-12 Mo. Community Supervision
0-150 Hrs. Community Service
0-100 Fine ‘

A term of community supervi-
sion with a maximum of 150
hours, $100.00 fine and 12
months supervision and no
confinement. -

OR

MANIFEST INJUSTICE

when a term of community super-
vision would effectuate a Mani-
fest Injustice, another disposi-
tion may be imposed. When a
judge imposes a sentence of con-
finement exceeding 30 days, the
court shall sentence the juve-
nile to a maximum term and the
provisions of RCW 13.40.030(5),
as now hereafter amended, shall
be used to determine the range.
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This schedule may only be used for Middle Offenders.
the court has the discretion to select sentencing option A, B or C.

OPTION A,

JUVENILE SENTENCING STANDARDS

SCHEDULE D-2

After the determination is m

MIDDLE OFFENDER

OPTION B.

"effective 7/1/83"

ade that a youth is a middle offender,

OPTION C.

STANDARD RANGE

I
I
|
I

|

!

I

| Community

i Community Service Confinement |
| Points  Supervision Hours Fine Days Weeks|
{ |
1 1-9 0-3 months &/or 0-8 &/or 0-%$10 &/or O |
| 10-19  0-3 months &/or 0-8 &/or 0-$10 &/or O |
[ 20-29  0-3 months &/or 0-16 &/or 0-310 &/or O |
| 30-39 0-3 months &/or 8-24 &/or 0-$25 &/or 2-4 |
| 40-49  3-6 months &/or 16-32 &/or 0-$25 &/or 2-4 |
{ 50-59  3-6 months &/or 24-40 &/or 0-$25 &/or 5-10 |
| 60-69 6-9 months &/or 32-48 &/or 0-$50 &/or 5-10 ]
| 70-79  6-9 months &/or 40-56 &/or 0-$50 &/or 10-20 |
| 80-89 9-12 months &/or 48-64 &/or 0-$50 &/or 10-20 |
| 90-109 9-12 months &/or 56-72 &/or 0-$50 &/or 15-30 |
1110-129 8-12 |
1130-149 IMiddle offenders with more than 110 ] 13-16 |
1150-199 [points do not have to be committed. ] 21-28 |
1200-249  |They may be assigned community super- | 30-40 |
250299  |vision under Option B. | 52-65
[300-374 80-100¢
| 375+ 103-129|

COMMUNITY SUPERVISION
AND/OR DETENTION

I
I
|
!
I
I
|

10-12 Mo. Community Supervision

{0-150 Hrs. Community Service
OR}0-100 Fine

I

[

|The court may impose a deter-

Iminate disposition of community

Isupervision and/or up to 30

days confinement; in which

Icase, if confinement has been

{imposed, the court shall state

leither aggravating or mitigat-

ling factors as set forth in

[RCW 130.40.150, as now or

{hereafter amended.

|

|

|

ORJA and B would effectuate

MANIFEST INJUSTICE

|
I
I
I
I
I

|
|
|
!
I
|
| |
|If the court determines i
Ithat a disposition under
i
la Manifest Injustice, the |
icourt shall sentence the |
ljuvenile to a maximum term
land the provisions of |
IRCW 13.40.030(5), as now
for hereafter amended,
Ishall be used to determine
Irange.
!

|
I
|
|
|
I
|
I
|
I
I

I
I
I
I
I
!
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This schedule may only be used for Serious Offenders.

"effective 7/1/83"

JUVENILE SENTENCING STANDARDS

SCHEDULE D-3

the court has the discretion to select sentencing option A or B.

OPTION A,

STANDARD RANGE

|

1

| )

| Points Institution Time
I

| 0-129 8-12 Weeks
| 130-149 13-16 Weeks
| 150-199 21-28 Weeks
| 200-249 30-40 Weeks
| 250-299 52-65 Weeks
| 300-374 80-100 Weeks
| 375+ 103-129 Weeks
[

| ATT1 A+

| Offenders

125-156 Weeks

OR

SERIQUS UFFENDER

OPTION B,

After the determiration is made that a youth is a serious oftender,

MANIFEST INJUSTICE

A disposition outside the standard range shall be determined and shall
be comprised of confinement or community supervision or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence
of confinement exceeding 30 days, the court shall sentence the Juvenile

to a maximum term, and the provisions ot RCW 13.40.030(5)
hereafter amended, shall be used to determine the range.

>

as now

I
[
|
I
!
!
!
!
|
!
I
|
!
!
{
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Washington State Register, Issue 83-16

WSR 83-16-061
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 2, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning qualifications for registration of vocational
rehabilitation counselors, WAC 296-18-310;

that the agency will at 9:00 a.m., Monday, August 15,
1983, in the Large Conference Room, General Adminis-
tration Building, Olympia, Washington 98504, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 16, 1983.

The authority under which these rules are proposed is
RCW 51.04.020 and 51.41.010.

The specific statute these rules are intended to imple-
ment is RCW 51.41.030.

This notice is connected to and continues the matter
in Notice No. WSR 83-13-110 filed with the code revi-
ser's office on June 22, 1983.

Dated: August 2, 1983
By: Sam Kinville
Director

WSR 83-16-062
REVIEW OF RULES
PARKS AND RECREATION
COMMISSION
[Filed August 2, 1983]

WSR 83-11-024 indicates that, pursuant to RCW
19.85.050, the Washington State Parks and Recreation
Commission scheduled a review of the following rules on
September 15, 1983: Chapter 352-44 WAC, Recrea-
tional conveyances—Certification—Inspections—Oper-
ator qualifications—Violations, etc.

The review scheduled for September 15, 1983, has
been cancelled and will take place at a later date which
will be published in a future notice.

WSR 83-16-063
PROPOSED RULES
DEPARTMENT OF LICENSING
(Veterinary Board of Governors)
[Filed August 2, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Veterinary Board of Governors intends to adopt, amend,
or repeal rules concerning WAC 308-156-010 defini-
tions; 308-156-020 applications—animal technicians;
308-156-030 grounds for denial, suspension or revoca-
tion of registration; 308—156—040 unrestricted animal
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health care services; 308-156—-045 responsibilities of vet-
erinarian supervising an animal technician or an unreg-
istered assistant; 308—156—050 animal health care tasks;
308-156-055 approval of post high school courses; 308-
156-060 examination for registration as animal techni-
cian; 308-156—070 grading of examination; 308-156—
080 reexamination; 308-156-090 examination proce-
dures; and 308-156-100 frequency and location of
exam;

that the agency will at 9:15 a.m., Thursday, Septem-
ber 8, 1983, in the Hyatt House, Phoenix Room B,
17001 Pacific Highway South, Seattle, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.92.030.

The specific statute these rules are intended to imple-
ment is RCW 18.92.030 and 18.92.015.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 8, 1983.

Dated: August 2, 1983
By: Yvonne Braeme
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Veterinary Board
of Governors.

Purpose of Proposed Amendments, Rules and Repeal-
er: To effectuate rule-making authority of the board,
under RCW 18.92.030, regarding animal technicians
and to update rules on animal technicians due to EHB
No. 357, 48th legislature (1983), section 1, and RCW
18.92.015.

Statutory Authority: RCW 18.92.030 and 18.92.015.

Reasons for Proposed Amendments, Rules and Re-
pealer: To clarify responsibilities of veterinarians, animal
technicians and unregistered assistants and the health
care tasks that can be performed; to indicate what post
high school courses for animal technicians will be ap-
proved; to repeal an unnecessary rule; and, to update
other rules.

Responsible Personnel: The Washington State Veter-
inary Board of Governors and its executive secretary
have the responsibility for drafting, implementing and
enforcing these rules. The executive secretary is: Yvonne
Braeme, P.O. Box 9649, Olympia, WA 98504, telephone
(206) 2340776 scan, (206) 753-0776 comm.

Proponents of the Proposed Amendments, Rules and
Repealer: The amendments, rules and repealer are pro-
posed by the Veterinary Board of Governors.

Agency Comments: These amendments, rules and re-
pealer are proposed pursuant to RCW 18.92.030 and
18.92.015.

Federal Law or State Court Requirements: These
proposed amendments, rules and repealer are not neces-
sitated as a result of federal law or federal or state court
action.
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AMENDATORY SECTION (Amending Order PL 332, filed
12/21/79)

WAC 308-156-010 DEFINITIONS. (1) "Animal technicians”
shall mean any person who has met the requirements of RCW 18. 92-
015 and who is reglstcrcd ((

)) as required by chapter 18.92

RCW. o .
() ((-“-Sponsonng—vetcrmmrr"—shaﬂ-mcan-thc‘vctmman-who-dr

rectly-supervises-theanimat-technicianand-who-assunmresresponsibitity
for—the—techmictan's—services:)) "Veterinarian shall mean a person
authorized by chapter 18.92 RCW to practice veterinary medicine in
the state of Washington.

(3) ((*Ptrect—supervision’—shattmean—supervision—of —the—anmmat
tcchmcmfﬁs—acuon-by—a-immscd-vctemmm:st-brphyncﬂ}y

7)) "Un-
registered assistant” shall mean nay individual who is not an animal
technician or veterinarian.

(4) "Supervisor" shall mean a veterinarian or, if a task so provides,
an animal technician.

(5) "Immediate supervision" shall mean the supervisor is in audible
and visual range of the animal patient and the person treating the
patient.

(6) "Direct supervision" shall mean the supervisor is on the premis-

es, is quickly and easily available and that the animal has been exam-
ined by a veterinarian at such time as good veterinary medical practice
requires consistent with the particular delegated animal health care
task.
""(7) "indirect supervision” shall mean that the supervisor is not one
the premises, but has given either written or oral instructions for
treatment of the animal patient and the animal has been examined by
a veterinarian at such times as good veterinary medical practice re-
quires, consistent with the particular delegated animal health care task
and the animal is not anesthetized.

(8) "Veterinary medical facility" is as defined by WAC 308-153—
010.

(9) "Emergency” means that the animal has been placed in a life-
threatening condition where immediate treatment is necessary to sus-
tain life.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL 332, filed
12/21/79)

WAC 308-156-020 APPLICATIONS—ANIMAL TECHNI-
CIANS. (1) Applications for registration as an animal technician shall
be made on forms prepared by the director of the Department of Li-

censing and submitted to the Division of Professional Licensing.

((2)Theappticationshatt-include-the-fotlowing-information:
@)y TFhreappticant's-fult-tegat-nanre-and-residentiat-address;

Washington State Register, Issue 83-16

AMENDATORY SECTION (Amending Order PL 332, filed
12/21/79)

WAC 308-156-030 GROUNDS FOR DENIAL, SUSPENSION
OR REVOCATION OF REGISTRATION (1) The board may

((wi
) s usmndl
revoke or deny the lssuancc or renewal of registration of any animal

technician and file its decision in the director's office ((to-the-director))
if the animal technician;

(a) Has employed fraud or misrepresentation in applying for or ob-
taining the registration;

(b) Has within ten years prior to the date of application been found
guilty of a criminal offense relating to the practice of veterinary medi-
cine, surgery and dentistry, including, but not limited to:

(i) Any violation of the Uniform Controlled Substances Act or the
Legend Drug Act;

(ii) Chronic inebriety;

(iii) Cruelty to animals;

(c) Has violated or attempted to violate any provision of chapter
18.92 RCW or any rule or regulation adopted pursuant to that
chapter;

(d) Has assisted, abetted or conspired with another person to violate
chapter 18.92 RCW, or any rule or regulation adopted pursuant to
that chapter;

(e) Has ((di
sis—or)) performed any animal health care service not authorized by
WAC ((368-156-040)) 308 156045 or WAC 308-156-050((3)) _

R

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-156-045 RESPONSIBILITIES OF VETERINARI-
AN SUPERVISING AN ANIMAL TECHNICIAN OR AN UN-
REGISTERED ASSISTANT. (1) No veterinarian shall:

(a) Permit any registered animal technician in his/her employ to
perform any animal health care services not authorized by WAC 308—
156045 or WAC 308-156-050.

(b) Permit any unregistered assistant to perform any animal health
care services not authorized by WAC 308-156-045 or WAC 308-
156-050.

(2) For purposes of the rules and regulations applicable to animal
health care tasks for animal technicians and unregistered assistants,
the supervising veterinarian of an animal technician or unregistered
assistant shall:

(a) Have legal responsibility for the health, safety and welfare of the
animal patient which the animal technician or unregistered assistant
serves.

(b) Not delegate an animal health care task to an animal technician
or unregistered assistant who is unqualified to perform the particular
task.

(c) Not use a level of supervision which is lower than that designat-
ed for a specific task.

(d) Make all decisions relating to the diagnosis, treatment, manage-
ment, and future disposition of an animal patient.

(¢) Not authorize more than two unregistered assistants to act under
indirect supervision at any single time.

(3) A supervising veterinarian shall have examined the animal pa-
tient prior to the delegation of any animal health care task to either an
animal technician or unregistered assistant. The examination of the
animal patient shall be conducted at such time as good veterinary
medical practice requires consistent with the particular delegated ani-
mal health care task.

(4) Where an animal technician is authorized, pursuant to these
regulations, to provide supervision for an unregistered assistant per-
forming a specified health care task, the animal technician shall be
under the same degree of supervision by the veterinarian, as specified

(108 ]
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in these regulations, as if the animal technician was performing the
task.

(5) Unless specifically so provided by regulation, a veterinarian shall
not authorize an animal technician or an unregistered assistant to per-
form the following functions:

(a) Surgery, other than injections or innoculations;

(b) Diagnosis and prognosis of animal disease;

(c) Prescribing of drugs, medicines and appliances.

NEW SECTION

WAC 308-156-050 ANIMAL HEALTH CARE TASKS. (1)
Animal technicians.

(a) Immediate supervision. An animal technician may perform the
following tasks only under the immediate supervision of a veterinarian:

(i) Assist veterinarian in surgery by tissue handling.

(ii) Assist veterinarian in surgery by instrument handling.

(b) Director supervision. An animal technician may perform the fol-
lowing tasks only under the direct supervision of a veterinarian.

(i) Endotracheal intubtation.

(ii) Blood administration.

(iii) Fluid aspiration.

(iv) Intraperitoneal injuections.

(v) Monitoring of vital signs of anesthetized patient.

(vi) Application of splints.

(vii) When the animal is anesthetized, those tasks listed under sub-
section (¢) "Indirect Supervision" of this section.

(viii) Induce anesthesia by intravenous, intramuscular, or subcuta-
neous injection or by inhalation.

(c) Indirect Supervision. An animal technician may perform the fol-
lowing tasks only under the indirect supervision of a veterinarian un-
less the animal is anesthetized:

(i) Teeth cleaning.

(ii) Enema.

(iii) E.K.G.

(iv) Application of bandages.

(v) Catheterization of the unobstructed bladder.

(vi) Gavage.

(vii) Ear flush.

(viii) Radiology.

(A) Patient positioning.

(B) Operation of X-ray machines.

(C) Oral and rectal administration of radio—opaque materials.

(ix) Injections of medications not otherwise prohibited:

(A) Intramuscular

(B) Subcutaneous

(C) Intravenous

(x) Oral medications.

(xi) Topical medications

(xii) Laboratory (specimen collections):

(A) Collection of tissue during or after a veterinarian has performed
necropsy.

(B) Urine (except cystocentesis)

(C) Hematology

(D) Parsitology

(E) Exfoliative cytology

(F) Microbiology

(xiii) Administration of pre-anesthetic drugs.

(xiv) Oxygen therapy.

(xv) Removal of partially exposed foxtails from skin and feet.

(xvi) Euthanasia (all circumstances) as otherwise allowed by law.

(xvii) Removal of sutures.

(2) Unregistered assistants.

(a) Immediate supervision by veterinarian. An unregistered assistant
may perform the following tasks under the immediate supervision of a
veterinarian:

(i) Assist veterinarian in surgery by tissue handling.

(ii) Assist veterinarian in surgery by instrument handling.

(iii) Endotracheal intubation.

(iv) Fluid aspiration.

(v) Intraperitoneal injections.

(b) Immediate Supervision by Veterinarian or Animal Technicians.
An unregistered assistant may perform the following tasks under the
immediate supervision of either a veterinarian or animal technician:

(i) Blood administration.

(ii) Catheterization of unobstructed bladder.

(iii) Gavage.

(iv) Radiology

[109]
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(A) Patient positioning;

(B) Film exposure;

(C) Rectal and oral administration of radio—opaque materials.

(v) Intravenous injections of medications not otherwise prohibited;

(vi) Laboratory (specimen collections):

(A) Hematology;

(B) Exfoliative cytology;

(C) Microbiology.

(c) Direct Supervision by Veterinarian. An inregistered assistant
may perform the following tasks only under the direct supervision of a
veterinarian:

(i) Monitor vital signs of anesthetized patient;

(ii) When the animal is anesthetized, those tasks listed under sub-
section (e) "Indirect Supervision" of this section.

(iii) Laboratory (specimen collection):

(A) Collection of tissue during or after a veterinarian has performed
necropsy;

(iv) Euthanasia (all circumstances) as otherwise allowed by law;

(v) Removal of sutures;

(d) Direct Supervision by Veterinarian or Animal Technician. An
unregistered assistant may perform the followin tasks only under su-
pervision of either a veterinarian or an animal technician:

(i) Application of bandages;

(ii) Ear flush;

(iii) EK.G.

(e) Indirect Supervision. An unregistered assistant may perform the
following tasks only under the indirect supervision of a veterinarian
unless the animal is anesthetized:

(i) Teeth cleaning (without anesthetic);

(ii) Enema;

(iii) Injections of medications not otherwise prohibited:

(A) Intramuscular;

(B) Subcutaneous;

(iv) Oral medications;

(v) Topical medications;

(vi) Administering medication through an established 1.V. catheter;

(vii) Laboratory (specimen collection):

(A) Collecting of voided urine and fecal material;

(B) Parasitoloty (except skin scraping);

(viii) Oxygen therapy;

(ix) Removal of partially exposed foxtails.

(3)(a) Under condition of an emergency, an animal technician may
render the following life saving aid and treatment to an animal:

(i) Application of tourniquets and/or pressure bandages to control
hemorrhage.

(ii) Administration of pharmacological agents to prevent or control
shock, including parenteral fluids, shall only be performed after direct
communication with a veterinarian, and only if such veterinarian is ei-
ther present or immeidately enroute to the location of the distressed
animal.

(iii) Resuscitative oxygen procedures;

(iv) Establishing open airways including intubation appliances but
excluding surgery.

(v) External cardiac resuscitation.

(vi) Application of temporary splints or bandages to prevent further
injury to bones or soft tissues;

(vii) Application of appropriate wound dressings and external sup-
portive treatment in severe burn cases;

(viii) External supportive treatment in heat prostration cases.

(b) Under condition of an emergency, an unregistered assistant may
render the following life saving aid and treatment to an animal:

(i) Application of tourniquets and/or pressure bandages to control
hemorrhage.

(ii) Resuscitative oxygen procedures;

(iii) Establishing open airways including inbutation appliances but
excluding surgery.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-156-055 APPROVAL OF POST HIGH SCHOOL
COURSES. The board, pursuant to RCW 18.92.015, hereby adopts
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the accreditation standards of the American Veterinary Medical Asso-
ciation (AVMA), "Accreditation Policies and Procedures” of the
Committee for Animal Technician Activities and Training, in effect as
of April 23, 1983. The board approves all and only those institutions
accredited by, and in good standing with, the AVMA in accordance
with these standards. Other institutions which apply for the board's
approval and which meet the standards to the board's satisfaction may
be approved, but it is the responsibility of an institution to apply for
approval and of a student to ascertain whether or not a school has been
approved by the board.

The board reserves the right to withdraw approval of any post high
school course which ceases to meet the approval of the board and/or
the AVMA after notifying the institution in writing and granting it an
opportunity to contest the board's proposed withdrawal.

AMENDATORY SECTION (Amending Order 332, filed 12/21/79)
WAC 308-156-060 ((SCOPE—OFEXAMINATION-OF—AP-
PHEANTS NOT-GRADUATES- OF AN-ACEREDITED-ANIMAL

FECHMNECIAN-TRAININGPROGRAM)) EXAMINATION FOR
REGISTRATION AS ANIMAL TECHNICIAN. (1) ((Any)) Al
applicants ((whoisnotagraduateof-anaccredited—aninat-techmictan
traiming—program)) shall be required to complete an examination con-
sisting of a written and a practical test.

(2) The written test will consist of questions on the following sub-
jects as they pertain to the animal health care services technicians may
perform:

(a) Anatomy

(b) Physiology

(c) Chemistry

(d) Obstetrics

(e) Bacteriology

(f) Histology

(g) Radiology

(h) Nursing techniques

(i) Hygiene

(j) Dental prophylaxis

(k) Laboratory procedures

(1) Other subjects prescribed by the board.

The questions will be divided equally between large and small ani-
mal health care problems and shall be sufficient in number to satisfy
the Board of Governors that the applicant has been given adequate
opportunity to express his or her knowledge relating to these subjects.

(3) The practical examination will be supervised by the Board of
Governors or their designees. Each applicant ((wilt)) may be required
to perform or demonstrate basic animal health care techniques as di-
rected by the board. During the practical examination, each applicant
may be required to demonstrate ((their)) his/her ability to:

(a) Take accurate case histories;

(b) Prepare patient instruments;

(c) Perform dental prophylaxis;

(d) Monitor anesthesia or oxygen equipment;

(e) Apply wound and surgical dressings;

(f) Administer innoculations or vaccinations;

(g) Properly analyze laboratory specimens;

(h) Other animal health care services authorized by the board((:));

(i) Restrain animals.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order PL 332, filed
12/21/79) -

WAC 308-156-070 GRADING OF EXAMINATIONS. (1) The
grading of the written and practical portions of the animal technician
examination will be based on a possible score of 100 percent and the
minimum passing score will be 75 percent.

(2) Each applicant must obtain a final grade of 75 percent or better
on both the ((mational)) written and the ((state)) practical portions of
the exam to be considered technically qualified and approved for regis-
tration by the board.

(e) All scores shall be expressed in whole numbers, any fractions
being rounded to the closest whole number.

Washington State Register, Issue 83-16

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL 332, filed
12/21779)

WAC 308-156-080 REEXAMINATION. An applicant who has
failed the animal technician examination may apply for reexamination,
provided the required reexamination fee is submitted. Applicants who
have failed ((just)) either the ((mationat)) written or ((just)) the
((state)) practical portion of the exam will be required to be reexam-
ined in the specific portion of the examination previously failed.

AMENDATORY SECTION (Amending Order PL 332, filed
12/21/79)

WAC 308-156-090 EXAMINATION PROCEDURES. (1) All
applicants will be required to present a notice of eligibility to the test
proctors upon admission to the test. Each applicant will also be asked
to present one piece of positive identification which bears a photograph
of the applicant. Failure to produce the eligibility notice and identifi-
cation required may result in the applicant's being refused admission
to the written test and rescheduled at a later date.

(2) Applicants will be required to refrain from talking to other ex-
aminees during the examination unless specifically directed or permit-
ted to do so by a test proctor. Any applicant observed talking or
attempting to give or receive information, or using unauthorized mate-
rials during any portion of the exam will be expelled from the exami-
nation and not allowed to complete and will forfeit all fees relating to
examination.

AMENDATORY SECTION (Amending Order PL 332, filed
12/21/79)

WAC 308-156-100 FREQUENCY AND LOCATION OF
EXAM. (1) The examination for animal technicians shall be ((sched=
uted)) given at least once a year such times and places as the director
may authorize.

(2) A notification will be sent to the residential address of record of
each examination applicant at least fifteen days prior to each appli-
cant's scheduled examination date. Such notification will contain ap-
propriate instructions or information and will reflect the time, date and
location at which the applicant is expected to appear for examination.
Should an applicant fail to appear for examination at the designated
time and place, he/she shall forfeit the examination fee unless he/she
has notified the Division of Professional Licensing of his/her inability
to appear for the scheduled exam at least five days before the desig-
nated time.

REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

WAC 308-156-040 UNRESTRICTED ANIMAL HEALTH
CARE SERVICES.

WSR 83-16-064
PROPOSED RULES
BOARD OF PHARMACY
[Filed August 2, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning adding new chapter 360-19 WAC, pa-
tient medication record systems; WAC 360-19-010 pur-
pose; 360-19-020 definitions; 360-19-030 minimum
required information in a patient medication record sys-
tem; 360—-19-040 minimum procedures for utilization of
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a patient medication record system; 360-19-050 auxil-
iary record keeping system; 360-19-060 retrieval of in-
formation from a computerized system; 360-19-070
confidentiality and security of data; 360-19-080 exten-
sion of time for compliance; and 360-19-090 effective
date;

that the agency will at 9:00 a.m., Wednesday, Sep-
tember 21, 1983, in the Highline Community College,
South 240th and Pacific Highway South, Midway, WA
98031, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.64.005.

The specific statute these rules are intended to imple-
ment is RCW 18.64.005 and 18.64.245.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 16, 1983.

Dated: July 28, 1983
By: Donald H..Williams
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of
Pharmacy.

Purpose: The purpose of new chapter 360-19 WAC is
to establish minimum requirements for information to be
contained in and for utilization of patient medication
record systems. This chapter contains rules dealing with
both computerized systems and manual systems. The ef-
fective date of the chapter is proposed to be January 1,
1984,

Statutory Authority: RCW 18.64.005.

Summary of the Rules: WAC 360-19-010 contains
the statement of purpose for the chapter and includes a
statement regarding the purpose, importance and neces-
sity for patient medication record systems; WAC 360-
19-020 contains the definition of terms used in the
chapter; WAC 360-19-030 contains a listing of the
minimum information that is required to be maintained
in a patient medication record system. The section dif-
ferentiates between ambulatory and institutionalized pa-
tient record systems; WAC 360-19-040 contains the
procedures that must be complied with in utilizing a pa-
tient medication record system; WAC 360-19-050 es-
tablishes a requirement that auxiliary system must exist
to be utilized in the event that a computerized system is
not functioning; WAC 360-19-060 provides that infor-
mation maintained in a computerized system must be
retrievable in hard copy or via CRT within 72 hours;
WAC 360-19-070 outlines the confidential nature of in-
formation contained in patient medication record sys-
tems and methods for release of the information; WAC
360-19-080 establishes a mechanism for obtaining an
extension or delay in compliance with the rules; and
WAC 360-19-090 establishes January 1, 1984 as the
effective date of the chapter.

Reason Proposed: This chapter is proposed in order to
deal with questions concerning computerized record sys-
tems. It is intended to apply to both manual and com-
puterized data systems.
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Responsible Personnel: In addition to the members of
the board, the following Board of Pharmacy personnel
have knowledge of and responsibility for drafting, im-
plementing and enforcing these rules: Donald H.
Williams, Executive Secretary, W.E.A. Building, 319
East 7th Avenue, Olympia, WA 98504, 234-6834 scan,
753-6834 comm.

Proponents: These rules are proposed by the
Washington State Board of Pharmacy.

Agency Comments: These rules are promulgated pur-
suant to the authority granted to the board in RCW
18.64.005.

Small Business Economic Impact Statement: A small
business economic impact statement is not required and
has not been filed since these rules do not impact any
small businesses as that term is defined by RCW
43.31.920.

NEW CHAPTER
CHAPTER 360-19 WAC

PATIENT MEDICATION RECORD SYSTEMS

WAC

360-19-010 PURPOSE.

360-19-020 DEFINITIONS.

360-19-030 MINIMUM REQUIRED INFORMATION IN A
PATIENT MEDICATION RECORD SYSTEM.

360-19-040 MINIMUM PROCEDURES FOR UTILIZA-
TION OF A PATIENT MEDICATION
RECORD SYSTEM.

360-19-050 AUXILIARY RECORD KEEPING SYSTEM.

360-19-060 RETRIEVAL OF INFORMATION FROM A
COMPUTERIZED SYSTEM.

360-19-070 CONFIDENTIALITY AND SECURITY OF
DATA.

360-19-080 EXTENSION OF TIME FOR COMPLIANCE.

360-19-090 EFFECTIVE DATE.

NEW SECTION

WAC 360-19-010 PURPOSE. The purpose of this chapter shall
be to insure that a Patient Medication Record System be maintained
by all pharmacies. This system will consist of certain Patient and Pre-
scription information. It will be reviewed in a manner consistent with
sound professional practice, and will provide an audit trail. This system
may be either a manual system, or an automated data processing sys-
tem for the storage and retrieval of prescription information. This in-
formation will be maintained to insure the health and welfare of the
patient population. If an automated data processing system is utilized,
an auxiliary record keeping system shall be established for the docu-
mentation of new and refill prescriptions in case the automated data
processing system is inoperative for any reason. The Patient Medica-
tion Record System shall be designed to provide adequate safeguards
against the improper manipulation or alteration of records. The system
shall provide the pharmacist within the pharmacy means to retrieve all
new prescription and refill prescription information for all patients of
the pharmacy.

NEW SECTION

WAC 360-19-020 DEFINITIONS. Terms used in this chapter
shall have the meaning set forth in this section unless the context
clearly indicates otherwise:

(1) "Address" means the place of residence of the patient.

(2) "Audit trail" means all materials and documents required for
the entire process of filing a prescription, from receiving the prescrip-
tion order to the completed product.

(3) "Auxiliary record keeping system" means a back-up system
used to record medication record system data in case of scheduled or
unscheduled down~-time of an automated data processing system.

(4) "Computerized Patient Medication Records System": The sys-
tem may consist of a free standing micro—computer, or an on-line
main frame computer. The free standing system must have the capa-
bility of daily data back-up. Either system when purging data must
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have the capability of capturing the data on either a microfiche or hard
copy. Computerized Patient Medication Record Systems must be able
to comply with all standard procedures used in any medication record
system, i.e., record all new and refill prescription data, provide a total
patient profile via CRT retrieval or hard copy or microfiche, drug in-
teraction checking, cumulative or synergistic drug checking, warning
label prompting, and all DEA requirements involving computer record
keeping for Controlled Substance prescriptions. The hard copy of the
original prescription and the paper audit trail shall be considered part
of this system.

(5) "Hard copy of the original prescription” shall include the pre-
scription as defined in RCW 18.64.011(8) and/or the medical records
or chart.

(6) "Manual Patient Medication Record System". The system shall
consist of the hard copy of the original prescription and a card or filing
procedure that contains all data on new and refill prescriptions for a
patient. This data must be organized in such a fashion that informa-
tion relating to all prescriptions drugs used by a patient will be re-
viewed each time a prescription is filled.

(7) "Therapeutic duplication” means two or more drugs in the same
pharmacological or therapeutic category which when used together
may have an additive or synergistic effect.

NEW SECTION

WAC 360-19-030 MINIMUM REQUIRED INFORMATION
IN A PATIENT MEDICATION RECORD SYSTEM. The following
information is required to be contained in any patient information
system:

(1) Ambulatory Patient System:

(2) Patient's name and address.

(b) A serial number assigned to each new prescription.

(c) The date of dispensing the prescription.

(d) The initials of the pharmacist who filled the prescription.

(e) The name, strength, dosage form and quantity of the drug
dispensed.

(f) Any refills authorized by the prescriber.

(g) The prescriber's name, address, and DEA number where
required.

(h) The directions for use of the drug ("as directed” is not
acceptable).

(i) Any patient allergies, idiosyncrasies, or chronic conditions which
may relate to drug utilization. If there is no patient allergy data the
pharmacist should indicate none or "NKA" (no known allergy) on the
patient medication record.

(2) Institutional Patient System:

(a) Patient's full name.

(b) Unique patient identifier.

(¢) Any patient allergies, idiosyncrasies, or chronic conditions which
may relate to drug utilization. If there is no patient allergy data the
pharmacist should indicate none or "NKA" (no known allergy) on the
patient medication record.

(d) Patient Location.

(e) Patient Status, for example, Active, Discharge, or On—Pass.

(f) Prescriber's name, address, and DEA number where required.

(g) Minimum prescription data elements:

(i) Drug name, dose, route, form, directions for use, prescriber.

(ii) Start date and time when appropriate.

(iii) Stop date and time when appropriate.

(iv) Amount dispensed when appropriate.

(h) The system shall indicate any special medication status for an
individual prescription, for example, on hold, discontinued, self-ad-
ministration medication, investigational drugs, patient’s own medica-
tions, special administration times, restrictions, controlled substances.

(i) The system shall indicate on the label, and in the system, (for the
pharmacist, nursing and/or physician alert) any special cautionary
alerts or notations deemed necessary for the patient safety by the
pharmacist.

NEW SECTION

WAC 360-19-040 MINIMUM PROCEDURES FOR UTILI-
ZATION OF A PATIENT MEDICATION RECORD SYSTEM.
Upon receipt of a prescription or drug order a pharmacist must exam-
ine visually or via an automated data processing system the patient's
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medication record to determine the possibility of a harmful drug inter-
action, reaction, therapeutic duplication of similar type of drug, or im-
proper utilization of the drug, and consult with the prescriber if
needed. Any order modified in the system must carry the unique iden-
tifier of the person who modified the original order. Only a licensed
pharmacist or a practitioner authorized to prescribe or dispense drugs
can modify a medication order. Any change in drug name, dose, route,
dose form or directions for use which occurs after an initial dose has
been given requires that a new order be entered into the system and
the old order be discontinued.

NEW SECTION

WAC 360-19-050 AUXILIARY RECORD KEEPING SYS-
TEM. If an automated data processing system is used to maintain a
patient's medication record, an auxiliary record keeping system must
be established for use when the automated data system is temporarily
inoperative due to scheduled or unscheduled system interruption. The
auxiliary record keeping system shall contain all patient profile infor-
mation as required by this chapter. Upon restoration of operation of
the automated system the information placed in the auxiliary record
keeping system shall be entered in each patient's records within forty—
eight hours, at which time the auxiliary records may be destroyed.

NEW SECTION

WAC 360-19-060 RETRIEVAL OF INFORMATION FROM
A COMPUTERIZED SYSTEM. All computerized patient medication
record systems must provide within 72 hours, via CRT or hard copy
printout, the information required by WAC 360-19-030 and by 21
CFR § 1306.22(b) as amended July 1, 1980. Any data purged from a
computerized patient medication record system must be available
within 72 hours.

NEW SECTION

WAC 360-19-070 CONFIDENTIALITY AND SECURITY OF
DATA. (1) Information contained in patient medication record sys-
tems shall be considered to be a part of prescription records main-
tained in accordance with RCW 18.64.245 and shall be maintained for
a period of at least five years in the same manner as provided for all
prescription records (see WAC 360-16—096).

(2) The information in the patient medication record system shall be
deemed confidential and may be released to other than the patient or
prescriber only on written release of the patient. If in the judgment of
the pharmacist, the prescription presented for dispensing is determined
to cause a potentially harmful drug interaction or other problem due to
a drug previously prescribed by another practitioner, the pharmacist
may communicate this information to the prescribers.

(3) Security codes or systems must be established on computerized
medication record systems to prevent unauthorized modification of
data.

NEW SECTION

WAC 360-19-080 EXTENTION OF TIME FOR COMPLI-
ANCE. The rules regarding patient medication record systems con-
tained in chapter 360-19 WAC shall apply to all pharmacists
practicing pharmacy in the state of Washington upon the effective date
of the chapter unless an extension is granted by the Board pursuant to
this rule. In order to seek an extension that will allow compliance with
this chapter to be delayed, good cause for granting such extension
must be shown. The Board shall consider requests for extensions and
if, in the board's judgment good cause is shown, the board may grant
an extension for a period of time, specifying those portions of the rules
with respect to which an extension is being granted.

NEW SECTION

WAC 360-19-090 EFFECTIVE DATE. The effective date of this
chapter shall be January 1, 1984 and all pharmacists must be in com-
pliance after that date unless an extension has been granted by the
board.
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WSR 83-16-065
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Nursing)

[Order PL 441—Filed August 2, 1983}

Be it resolved by the Washington State Board of
Nursing, acting at Seattle, Washington, that it does
adopt the annexed rules relating to the amending of
WAC 308-120-400.

This action is taken pursuant to Notice No. WSR 83—
12-031 filed with the code reviser on May 26, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.88.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 29, 1983.

By Constance Roth
Executive Secretary

AMENDATORY SECTAON (Amending Order PL
310, filed 8/17/79)

WAC 308-120-400 /;RN PRESCRIPTIVE AU-
THORIZATION. (1) A registered nurse licensed under
chapter 18.88 RCW when authorized by the board of
nursing may prescribe drugs pursuant to applicable state
and federal laws.

(((—2-)—B1spcnsmg-of—lcgcnd-dnrgs1s—mt—an—authonzcd

AN l ] l
authority:)) :

WSR 83-16-066
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-23—Filed August 2, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the Direc-
tor's Office, General Administration Building, the an-
nexed rules relating to medical aid rules and maximum
fee schedule, chapters 296-20, 296-21, 29622 and 296-
23 WAC, dealing with rules and procedure numbers for
medicine, anesthesia, surgery, radiology, pathology, hos-
pital, physical therapy, chiropractic, drugless therapeu-
tics, nursing, dental and vocational services.

This action is taken pursuant to Notice No. WSR 83—
13-121 filed with the code reviser on June 22, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW
51.04.020(4) and 51.04.030 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 2, 1983.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 81-28,
filed 11/30/81, effective 1/1/82)

WAC 296-20-010 GENERAL INFORMATION.
(1) The following rules and fees are promulgated pursu-
ant to RCW 51.04.020. This fee schedule is intended to
cover all services for accepted industrial insurance
claims. All fees listed are the maximum fees allowable.
If a fee for any particular service is lower to the general
public than listed in the fee schedule, the practitioner
shall bill the department or self-insurer at the lower
rate.

(2) The rules contained in the introductory section
pertain to all practitioners regardless of specialty area or
limitation of practice. Additional rules pertaining to
specialty areas will be found in the appropriate section.

(3) The maximum allowable fee for a procedure is
determined by multiplying the unit value of a procedure
by the appropriate conversion factor, per the conversion
factor tables listed in WAC 296-20-135 to 296-20-155.

(4) Initial and follow—up visit charges by practitioners
include routine examinations, physical modalities, injec-
tions, minor procedures, etc., not otherwise provided for
in this schedule.

(5) When a claim has been accepted by the depart-
ment or self—insurer, no provider may bill the worker for
the difference between the allowable fee and his usual
and customary charge. Nor can the worker be charged a
fee, either for interest or completion of forms, related to
services rendered for the industrial injury or condition.

(6) Correspondence: All correspondence and billings
pertaining to state fund and department of energy claims
should be sent directly to Department of Labor and In-
dustries, General Administration Building, Olympia,
Washington 98504. State fund claims have six digit
numbers preceded by an alpha letter other than "S" or
"V."

Department of energy claims have seven digit num-
bers with no alpha prefix.

All correspondence and billings pertaining to crime
victims claims should be sent to Crime Victims Division,
Department of Labor and Industries, General Adminis-
tration Building, Olympia, Washington 98504.

Crime victim claims have six digit numbers preceded
bya "V." ,

All correspondence and billings pertaining to self-in-
sured claims should be sent directly to the employer or
his service representative as the case may be. A listing of
self-insured employers and service representatives can
be found in Appendix B.
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Self-insured claims are six digit numbers preceded by
an "S."

Communications to the department or self-insurer
must show the patient's full name and claim number if
known. If the claim number is unknown, the patient's
name, social security number, the date and the nature of
the injury, and the employer's name must be indicated.
A communication should refer to one claim only. Corre-
spondence must be legible and reproducible, as depart-
ment records are microfilmed. Correspondence regarding
specific claim matters should be sent directly to the de-
partment in Olympia or self-insurer in order to avoid
rehandling by the service location.

(7) APPENDIX C is a listing of the department's various
local service locations. These facilities should be utilized
by providers to obtain information, supplies, or assist-
ance in dealing with matters pertaining to industrial
‘injuries.

AMENDATORY SECTId (Amending Order 81-28,
filed 11/30/81, effective 1“82)

WAC 296-20-01002 EFINITIONS. TERMINA-
TION OF TREATMENT: When treatment is no longer re-
quired and/or the industrial condition is stabilized, a
report indicating the date of stabilization should be sub-
mitted to the department or self-insurer. This is neces-
sary to initiate closure of the industrial claim. The
patient may require continued treatment for conditions
not related to the industrial condition; however, financial
responsibility for such care must be the patient's.

UNUSUAL OR UNLISTED PROCEDURE: Value of unlisted
services or procedures should be substantiated "by re-
port” (BR).

"By REPORT": BR (by report) in the value column in-
dicates that the value of this service is to be determined
by report (BR) because the service is too unusual, vari-
able or new to be assigned a unit value. The report
should provide an adequate definition or description of
the services or procedure (e.g., operative or narrative re-
port), using any of the following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or
procedure(s) where appropriate;

(3) Major surgical procedure and supplementary
procedure(s);

(4) Whenever possible, list the nearest similar proce-
dure by number according to this schedule;

(5) Estimated follow—up;

(6) Operative time.

The department or self-insurer may adjust BR proce-
dures when such action is indicated.

"INDEPENDENT OR SEPARATE PROCEDURE:" Certain of
the listed procedures are commonly carried out as an in-
tegral part of a total service, and as such do not warrant
a separate charge. When such a procedure is carried out
as a separate entity, not immediately related to other
services, the indicated value for "independent procedure”
is applicable.

SV. ITEMS: Sv (service) procedures are not essentially a
single procedure, rather they are comprised of several
other procedures. These "Sv" procedures although iden-
tified by a specific code number, can be described only in
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terms of the several services included. Therefore, unit
values are not indicated for Sv procedures and total val-
ue is derived from the values of the individual services
performed. These Sv procedures require "BR" (see
above) information to substantiate billing.

MODIFIED WORK STATUS: The injured worker is not
able to return to his previous work, but is physically ca-
pable of carrying out work of a lighter nature. Injured
workers should be urged to return to modified work as
soon as reasonable as such work is frequently beneficial
for body conditioning and regaining self confidence.

Under RCW 51.32.090, when the employer has modi-
fied work available for the worker, the employer must
furnish the doctor and the worker with a statement de-
scribing the available work in terms that will enable the
doctor to relate the physical activities of the job to the
worker's physical limitations and capabilities. The doctor
shall then determine whether the worker is physically
able to perform the work described. The employer may
not increase the physical requirements of the job without
requesting the opinion of the doctor as to the worker's
ability to perform such additional work. If after a trial
period of re—employment the worker is unable to contin-
ue with such work, his time loss compensation will be
resumed upon certification by the attending doctor.

If the employer has no modified work available, the
department should be notified immediately, so vocational
assessment can be conducted to determine whether the
worker will require assistance in returning to work.

REGULAR WORK STATUS: The injured worker is physi-
cally capable of returning to his/her regular work. It is
the duty of the attending doctor to notify the worker and
the department or self-insurer, as the case may be, of
the specific date of release to return to regular work.
Compensation will be terminated on the release date.
Further treatment can be allowed as requested by the
attending doctor if the condition is not stationary and
such treatment is needed and otherwise in order.

TOTAL TEMPORARY DISABILITY: Full-time loss com-
pensation will be paid when the worker is unable to re-
turn to any type of reasonably continuous gainful
employment as a direct result of an accepted industrial
injury or exposure.

TEMPORARY PARTIAL DISABILITY: Partial time loss
compensation may be paid when the worker can return
to work on a limited basis or return to lesser paying job
is necessitated by the accepted injury or condition. The
worker must have a reduction in wages of at least five
percent before consideration of partial time loss can be
made. No partial time loss compensation can be paid
after the worker's condition is stationary.

ALL TIME LOSS COMPENSATION MUST BE CERTIFIED BY
THE ATTENDING DOCTOR BASED ON OBJECTIVE FINDINGS.

PERMANENT PARTICIAL DISABILITY: Any anatomic or
functional abnormality or loss after maximum rehabili-
tation has been achieved, which is determined to be sta-
ble or nonprogressive at the time the evaluation is made.
When the attending doctor has reason to believe a per-
manent impairment exists, the department or self—in-
surer should be notified. Specified disabilities
(amputation or loss of function of extremities, loss of
hearing or vision) are to be rated utilizing the American
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Medical Association "guide to the evaluation of perma-
nent impairment.” Unspecified disabilities (internal inju-
ries, spinal injuries, mental health, etc.) are to be rated
utilizing the category system detailed under WAC 296—
20-200 et _al. Appendix D contains a schedule of the
permanent disability maximum awards. UNDER
WASHINGTON LAW DISABILITY AWARDS ARE BASED SOLE-
LY ON PHYSICAL OR MENTAL IMPAIRMENT DUE TO THE
ACCEPTED INJURY OR CONDITIONS WITHOUT CONSIDERA-
TION OF ECONOMIC FACTORS.

TOTAL PERMANENT DISABILITY: Loss of both legs or
arms, or one leg and one arm, total loss of eyesight,
paralysis or other condition permanently incapacitating
the worker from performing any work at any gainful
employment. When the attending doctor feels a worker
may be totally and permanently disabled, he should
communicate this information immediately to the de-
partment or self-insurer. A vocational evaluation and an
independent rating of disability may be arranged by the
department prior to a determination as to total perma-
nent disability. Coverage for treatment does not usually
continue after the date an injured worker is placed on
pension.

FATAL: When the attending doctor has reason to be-
lieve a worker has died as a result of an industrial injury
or exposure, the doctor should notify the nearest depart-
ment service location (see Appendix C) or the self-in-
surer immediately. Often an autopsy is required by the
department or self-insurer. If so, it will be authorized by
the service location manager or the self-insurer. Benefits
payable include burial stipend and monthly payments to
the surviving spouse and/or dependents.

DOCTOR: For these rules, means a person licensed to
practice one or more of the following professions: Medi-
cine and surgery; osteopathic; chiropractic; drugless
therapeutics; podiatry; dentistry; optometry.

Only those persons so licensed may sign report of ac-
cident forms and time loss cards except as provided in
WAC 296-20-100.

PRACTITIONER: For these rules, means any person de-
fined as a "doctor” under these rules, or licensed to
practice one or more of the following professions: Audi-
ology; physical therapy; pharmacy; prosthetics; orthotics;
psychology; nursing; physician or osteopathic assistant;
or other healing art licensed under the method or means
permitted by such license.

PHYSICIAN: For these rules, means any person licensed
to perform one or more of the following professions:
Medicine and surgery; or osteopathic.

filed 11/30/81, effective 1/1

WAC 296-20-03001 ATMENT REQUIR-
ING AUTHORIZATION. Certain treatment proce-
dures require authorization by the department or self-
insurer. Requests for authorization must include a state-
ment of: The condition(s) diagnosed; their relationship,
if any, to the industrial injury/exposure; an outline of
the proposed treatment program, its length and compo-
nents, and expected prognosis; and an estimate of when
treatment would be concluded and condition stable.

AMENDATORY SECTIO:((?mending Order 81-28,
/8
E
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(1) Office calls in excess of the first twenty visits or
sixty days whichever occurs first.

(2) All nonemergent major surgery must be author-
ized prior to surgery date. Some surgical procedures re-
quire concurring opinions prior to authorization. (See
WAC 296-20-045 for details.)

(3) X-ray and radium therapy.

(4) Diagnostic studies other than routine x-ray and
laboratory.

(5) Myelogram and discogram in nonemergent cases.

(6) Physical therapy treatment beyond initial twelve
treatments as outlined in WAC 296-21-095 and 296—
23-710.

(7) Diagnostic or therapeutic injection. Epidural or
caudal injection of substances other than anesthetic or
contrast solution will be authorized under the following
conditions only:

(a) When the worker has experienced acute low back
pain or acute exacerbation of chronic low back pain of
no more than six months duration.

(b) The worker will receive no more than three injec-
tions in an initial thirty—day treatment period, followed
by a thirty—day evaluation period. If significant pain re-
lief is demonstrated one additional series of three injec-
tions will be authorized. No more than six injections will
be authorized per acute episode.

(8) Home nursing or convalescent center care must be
authorized per provision outlined in WAC 296-20-091.

(9) Provision of prosthetics, orthotics, surgical appli-
ances, special equipment for home or transportation ve-
hicle; custom made shoes; TNS units; masking devices;
hearing aids; etc., must be authorized in advance as per
WAC 296-20-1101 and 296-20-1102.

(10) Biofeedback program; pain clinic; weight loss
program; psychotherapy; rehabilitation programs; and
other programs designed to treat special problems must
be-authorized in advance. See WAC 296-21-0501 and
296-20-0502 for details.

(11) Prescription or injection of vitamins for specific
therapeutic treatment of the industrial condition(s) when
the attending doctor can demonstrate that published
clinical studies indicate vitamin therapy is the treatment
of choice for the condition. Authorization for this treat-
ment will require presentation of facts to and review by
department medical consultant.

(12) Injections of anesthetic and/or antiinflammatory
agents into the vertebral facet joints will be authorized
to qualified specialists in orthopedics, neurology, and an-
esthesia, or other physicians who can demonstrate ex-
pertise in the procedure, AND who can provide
certification their hospital privileges include the proce-
dure requested under the following conditions:

(a) Rationale for procedure, treatment plan, and re-
quest for authorization must be presented in writing to
the supervisor of medical services.

(b) Procedure must be performed in an accredited
hospital under radiographic control.

(c¢) Not more than four facet injection procedures will
be authorized in any one patient.

(13) The long term prescription of medication under
the specific conditions and circumstances in (a) and (b)
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are considered corrective therapy rather than palliative
treatment and approval in advance must be obtained.

(a) Nonsteroidal antiinflammatory agents for the
treatment of degenerative joint conditions aggravated by
occupational injury.

(b) Anticonvulsive agents for the treatment of seizure
disorders caused by trauma.

(14) Intra—muscular and trigger point injections of
steroids and other nonscheduled medications are limited
to three injections per patient. The attending doctor
must submit justification for an additional three injec-
tions if indicated with a maximum of six injections to be
authorized for any one patient.

AMENDATORY SECTION (Amending Order 81-28,
filed 11/30/81, effective 1/§/82)

WAC 296-20-03002 TREATMENT NOT
AUTHORIZED. The dePartment or self-insurer will
not allow nor pay for following treatment:

(1) USE OF DIAPULSE, THERMATIC (standard model
only), SPECTROWAVE AND SUPERPULSE MACHINES ON
WORKERS ENTITLED TO BENEFITS UNDER THE INDUSTRI-
AL INSURANCE ACT.

(2) Iontophoresis; prolotherapy; ((chymopapaininjec-
tions;)) acupuncture; injections of fibrosing or sclerosing
agents; and injections of substances other than anesthet-
ic or contrast into the subarachnoid space (intra—thecal
injections).

(3) Prescription and/or injection of vitamins to im-
prove or maintain general health.

(4) Continued treatment beyond stabilization of the
industrial condition(s), i.e., maintenance care, except
where necessary to monitor prescription of medication
necessary to maintain stabilization i.e., anti—convulsive,
anti-spasmaodic, etc.

(5) After consultation and advice to the department
or self-insurer, any treatment measure deemed to be
dangerous or inappropriate for the injured worker in
question.

(6) Treatment measures of an unusual, controversial,
obsolete, or experimental nature (see WAC 296-20-
045). Under certain conditions, treatment in this catego-
ry may be approved by the department or self—insurer.
Approval must be obtained prior to treatment. Requests
must contain a description of the treatment, reason for
the request with benefits and results expected.

AMENDATORY SECTI(ﬁ (Amending Order 81-28,
filed 11/30/81, effective 1/1/82)

WAC 296-20-03003 RUGS AND MEDICA-
TION. (1) (( T tat i
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is—being-increasingly questioned:)) GENERAL PRINCIPLES.

There has been a significant increase in the incidence of
drug dependence in workers covered under the industrial
insurance program of this state. The industrial insurance
committee of the Washington state medical association
has recommended that the medical aid rules should con-
tain reasonable and appropriate guidelines for the pre-
scription of controlled substances, psychotropics, and
injectables with the intent to improve prescribing prac-
tices and the general level of medical care for claimants.

The physician's record should include the reason for
the medication the dosage and the amount prescribed.
With repeated prescriptions, the record should make
clear the plan and the need for continuing medication.

Because of the dangers inherent in prescriptions for
large amounts of psychotropic drugs, the following rules
will set forth guidelines for the prescription of psycho-
tropic drugs and benzodiazepines.
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(2) COVERAGE. Prescriptions are to be written only for
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Doriden (Glutethimide) and Quaalude (Methaqualone)

injuries and diseases accepted under the claim.
(3) INITIAL RX—ALL MEDICATION. Initial prescription
of medication shall be for quantities sufficient for twen-

are prohibited and will not be paid at any time.

(10) ANTICONVULSANTS FOR CHRONIC PAIN,
Anticonvulsants _including but not limited to Dilantin

ty—one days or less. Refills shall be in accord with the

and Tegretol, may be prescribed on a trial basis for

physician's treatment plan and the additional rules

chronic pain if all of the precautions regarding their use

which follow.
(4) OTC DRUGS OVER THE COUNTER. Prescriptions for

are observed. Long-term prescription of anticonvulsants
may be allowed if concurring opinion is obtained from a

the over the counter items may be written on the de-

physician with special training in the pain field.

partment forms. Special compounding fees for over the
counter items will not be paid.
(5) PENSION casges. The industrial insurance statute

(11) psycHOTROPICS. Because of the dangers inherent,
prescriptions for psychotropic drugs such as
Phenothiazines, butyrophenones, Tri—or—quadricyclic

prohibits department or self-insurer payment for con-

antidepressants must be in compliance with published

trolled substances for claimants on pension. Payment for

indications, contraindications, precautions, and warn-

other medications for pensioners is dependent upon a

ings. Prescriptions should not exceed a lethal dose (for

special order on the individual claim.
(6) CONTROLLED SUBSTANCES AND OTHER ANALGESICS.

example maximum of one hundred 50 mg. tablets of
Amitriptyline (Elavil)).

Prescriptions for controlled substances may not be for
quantities for more than twenty-one days. Refills of

(12) BENZODIAZEPINES. Prescriptions for
Benzodiazepines including but not limited to Valium,

prescriptions for controlled substances will be contingent

Tranxene, Serax, Librium, etc., are limited to hospital-

upon the attending physician's re—evaluation of the

ized patients, claimants with accepted psychiatric disor-

claimant. Directions should be on time contingent rather

ders, and to outpatients for not more than twenty—one

than a PRN basis.
Schedule II substances and other analgesics (including
but not limited to Stadol, Nubaine, etc.), may be used to

days.
(13) rx FOR NONRELATED. The department or self—

insurer may consider temporary coverage of conditions

relieve pain during hospitalization and the acute stage of

not related to the industrial injury when such conditions

an injury or illness. The prescription of the above beyond

are retarding recovery. However, prescriptions for treat-

reasonable recovery periods, or for chronic pain, pain

ment of such conditions must have prior authorization

behavior or suffering is prohibited. Injectable narcotics

per WAC 296-20-055.

or analgesics are not permitted or paid in the outpatient
setting except an emergency basis.
(7) METHADONE FOR NARCOTIC MAINTENANCE OR

(14) INJECTABLES. Prescriptions for injectable narco-
tics, sedatives, analgesics, antihistamines, tranquilizers,
psychotropics, vitamins, minerals, food supplements, and

WITHDRAWAL. Prescriptions for Methadone or "pain

hormones (except Insulin and Heparin) are not covered.

cocktails” containing Methadone for narcotic addiction,

Such drugs may be administered for inpatients or during

maintenance or detoxification are prohibited by Federal

emergency treatment of a life-threatening condition/

Public Law 93-281. Methadone for withdrawal purposes

injury or during outpatient treatment of burns or frac-

may be dispensed only by agencies licensed by the drug

tures when needed for dressing or cast changes. They

enforcement administration. Those agencies in the state

may not be administered for chronic pain. Prescriptions

of Washington are:
Veteran's Administration Hospital (Seattle);
Evergreen Treatment Center (Seattle);
Center for Addiction Services (Seattle);
Therapeutic Health Services (Seattle);
Tacoma Pierce County Health Service (Tacoma);
Mid-Columbia Mental Health (Pasco);
Central Washington Mental Health (Yakima); and
Youth Help Association (Spokane).
The department is required to notify the drug en-

for syringes and needles are prohibited and will not be
paid except for Insulin and Heparin.

(15) GENERIC DRUGS. Prescriptions are to be written
for generic drugs unless the patient cannot tolerate sub-
stitution. Pharmacists are instructed to fill with generic
drugs unless the attending physician specifically indi-
cates substitution is not permitted.

(16) PROVIDER NUMBER. Prescriptions for department
claims must include department assigned provider billing
numbers and legible physician signature. A rubber

forcement administration when Methadone is prescribed

stamp is provided free for all billings as well as pre-

for detoxification purposes by persons other than agen-

scriber identification.

cies licensed by the drug enforcement administration.

(8) NONSTEROIDAL ANTI-INFLAMMATORY AGENTS.
Prescriptions for anti-inflammatory agents are exempt
from the rule prohibiting palliative treatment. Nonste-
roidal anti-inflammatory agents may be prescribed if
high dose enteric coated aspirin trial is unsuccessful.

(9) SEDATIVES. Sedatives including but not limited to
short acting barbiturates such as Seconal or Nembutal,
and nonbarbiturate sedatives such as Noctec and
Dalmane are prohibited and will not be paid during the
chronic stage of any occupational injury or illness.
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((6hH)) (17) The department realizes that manage-
ment of chronic pain cases is most difficult subjecting
the physician to extreme pressures. With this in mind,
the following guidelines are suggested with the intent
that they will help the doctor cope with the pressures
and assist in the management of these difficult cases:

(a) Keep a drug summary on all claimants.

(b) Determine if pain complaints are consistent with
the amount of injury.

(c) Write specific instructions for the use of sedatives
and analgesics.



WSR 83-16-066

(d) Treat the natural depression in injured workers
properly, avoiding tranquilizers, and sedatives which in-
crease depression.

(e) Evaluate recovery time frequently, and allow pa-
tient to regain self—esteem by returning to work.

(f) If a patient is requiring these drugs in amounts
sufficient to cause concern about habituation or addic-
tion or for longer than sixty days, the attending physi-
cian should:

(i) Revise the treatment plan and withdraw the drugs.

(ii) If unable to treat addiction or habituation himself,
refer the patient to a physician or an institution experi-
enced in drug withdrawal.

(iii) If (i) and (ii) are not acceptable or appropriate,
obtain unbiased concurring opinion, and justify an alter-
nate course in writing to the department of labor and
industries or self-insurer and the Federal Drug Enforce-
ment Administration.

((¢8))) (18) The department or self-insurer will in-
form the attending physician when it is concerned about
the amount of these drugs the patient is receiving and
will provide information regarding physicians and insti-
tutions experienced in drug withdrawal.

((699)) (19) As per RCW 51.36.010, when a worker is
placed on pension the department cannot pay for Sched-
ule I, I1I, III or IV substances.

((19))) (20) Physician failure to reduce or terminate
prescription of controlled substances, habit forming or
addicting medications, or dependency inducing medica-
tions, after department or self-insurer request to do so
for an injured worker may result in a transfer of the
worker to another physician of the worker's choice. Re-
fusal of the worker to select another doctor can result in
department or self—insurer selection of new attending
doctor. (See WAC 296-20-065 regarding transfer.)

((D)) (21) Should the attending doctor or the in-
jured worker refuse to comply with the department or
self-insurer request to discontinue certain medications,
the department or self-insurer, after providing adequate
prior notice to the worker, doctor, and pharmacy/s in-
volved, may discontinue payment for the medication.

WAC 296-20-03004

'YéIEMONUCLEOLYSIS.
Chymopapain injections Mfay be authorized in the treat-

ment of lumbar disc disease under the following limita-
tions and criteria:

(1) Only physicians (a) who routinely care for pa-
tients with herniated lumbar intervertebral discs, (b)
who are qualified by training and experience to diagnose
lumbar disc disease and to perform laminectomy, dis-
cectomy or other spinal procedures, (¢) who have re-
ceived specialized training in chemonucleolysis, may
administer the procedure for industrial injured workers
covered under state industrial insurance fund or self-
insurance.

(2) Preadministration work—up shall include but is not
limited to (a) a concurring opinion from a physician fa-
miliar with the procedure and qualified by training and
experience to diagnose and treat lumbar disc disease, (b)
diagnostic studies indicative of level of disc herniation
i.e., myelogram, a high resolution CT scan, discogram,

NEW SECTION
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etc., (¢) other diagnostic studies including sedimentation
rate (anaphylaxis has occurred primarily in females with
sedimentation rates in excess of 20 mm per hour) as in-
dicated for the individual patient.

(3) Procedure will be authorized (a) one time only in
the treatment life of any given patient, (b) maximum of
two levels per patient (Generally only one level will be
authorized. Indications for a second level are infrequent.
However, authorization may be granted if diagnostic
studies and /or concurring opinion so indicates.), (c) only
for patients who have had no previous lumbar surgery at
that level.

(4) Procedure must be carried out in hospital setting
under radiographic or fluoroscopic control, with a per-
manent x-ray record maintained.

(5) PRIOR AUTHORIZATION FROM THE DEPARTMENT OR
THE SELF-INSURER MUST BE OBTAINED BEFORE PROCE-
DURE IS SCHEDULED.

(6) These rules were formulated based upon the rec-
ommendations of the Federal Food and Drug Adminis-
tration, the drug manufacturer, and the industrial
insurance committee of the Washington state medical
association.

AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, effective 1/1/82)-
WAC 296-20-1102 PECIAL EQUIPMENT

RENTAL AND PURCHASE PROSTHETIC AND
ORTHOTICS EQUIPMENT. The department or self-
insurer will authorize and pay rental fee for equipment
or devices if the need for the equipment will be for a
short period of treatment during the acute phase of con-
dition. If the equipment will be needed on long term ba-
sis, the department or self~insurer will consider purchase
of the equipment or device.

The prescribing doctor must obtain prior authoriza-
tion from the department or self-insurer, for rental or
purchase of special equipment or devices.

The department or self—insurer will authorize and pay
for prosthetics and orthotics as needed by claimant and
substantiated by attending doctor. If such items are fur-
nished by the attending doctor, the department or self-
insurer will reimburse the doctor his cost for the item. In
addition, a handling fee, not to exceed five percent of the
wholesale cost of the item, will be paid.

The department or self-insurer will repair or replace
originally provided damaged, broken, or worn—out pros-
thetics, orthotics, or special equipment devices upon
documentation and substantiation from the attending
doctor.

Provision
authorization. _

The gravity guiding system, gravity lumbar reduction
device, and backswing may only be used in a supervised
setting. Rental or purchase for home use will not be
allowed.

Equipment not requiring prior authorization includes
crutches, cervical collars, lumbar and rib belts, and other
commonly used orthotics of minimal cost.

Personal appliances such as vibrators, heating pads,
home furnishings exercise equipment, jacuzzies, etc. will
not be authorized or paid.

of such equipment requires prior
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AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, eﬂ‘ective‘;/gw)
WAC 296-20-1103 AVEL EXPENSE. The de-

partment or self-insurer will reimburse travel expense -

incurred by injured worker's for the following reasons:
(1) Special exam at department's or self-insurer's re-
quest; (2) vocational evaluation at department's or self-
insurer's. request; (3) treatment at department rehabili-
tation. center; (4) fitting of prosthetic device; and (5)
upon prior authorization for treatment when injured
worker must travel more than ten miles one-way from
his home to the nearest point of adequate treatment.
Travel expense is not payable when adequate treatment
is available within ten miles of injured worker's home,
yet the injured worker prefers to report to an attending
doctor outside his home area.

Travel expense will be reimbursed at the current de-
partment established rate.

No travel expense for treatment services will be paid
to those injured worker's residing outside the state of
Washington. Persons residing in states which border
Washington state AND within fifty miles of the
Washington border will be considered Washington resi-
dents for travel expense purposes. Persons traveling from
Washington to another state for diagnostic or treatment
services that are not available in Washington will be re-
imbursed travel expense when approved in advance.

When travel involves need for food and lodging these
items will be reimbursed at the currently established
rates.

Parking, vehicle storage, ferry and bridge tolls will be
reimbursed if receipt is provided. No receipt will be re-
quired for parking expenses under two dollars.

Request for reimbursement of travel expenses must be
received by the department or self-insurer within ninety
days of the date expense was incurred.

AMENDATORY SECTION.(Amending Order 80-29,

filed 12/23/80, eﬂ'ectiveﬂ?lﬂSl)

WAC 296-20-125 LLING PROCEDURES. All
services rendered must be in accordance with the medi-
cal aid rules. The department or self—insurer may reject
bills for services rendered in violation of these rules. The
injured worker may not be billed for services rendered in
violation of these rules.

(1) Bills must be itemized on department or self-in-
surer forms or other forms which have been approved by
the department or self-insurer.

(2) Bills must specify the date and type of service, the
appropriate procedure code, and the charges for each
service.

(3) Special department prescription forms are avail-
able upon request and should be used whenever possible.
If department prescription forms are not available, a
copy of the prescription, with the doctor's, physician
assistant's, or certified registered nurse's signature, must
be attached to bills for medication or other supplies.
Prescriptions for self—insurer workers cannot be written
on department forms.

(4) The bill form must be completed to include the
following:
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(a) Worker's name and address;

(b) Worker's claim number;

(c) Date of injury;

(d) Area of body injured including identification of
right or left if appropriate;

(¢) The name and address of the practitioner render-
ing the services and if assigned, the payee account
number;

(f) Date of billing;

(g) Responsibility for the completeness and accuracy
of the description of services and charges billed rests
with the practitioner rendering the service, regardless of
who actually completes the bill form;

(h) Attachment of supporting documentation required
under (6) of this section.

(5) Vendors are urged to bill on a monthly basis. Bills
must be received within ninety days of service to be
considered for payment.

(6) The following supporting documentation is re-
quired when billing for services:

(a) Laboratory and pathology reports;

(b) X-ray findings;

(c) Operative reports;

(d) Office notes;

(e) Consultation reports;

() Special diagnostic study reports;

(g) For BR procedures — see WAC 296-20-010 for
requirements; and

(h) Special or closing exam reports.

(7) The claim number must be placed on each bill and
on each attachment in upper right-hand corner.

(8) Rebills. If you do not receive payment or notifica-
tion from the department within ninety days, services
may be rebilled. Rebills should be identical to the origi-
nal bill: Same charges, codes, and billing date. Please
indicate rebill on the bill.

Any inquiries regarding adjustment of charges must
be submitted within ninety days from the date of pay-
ment to be considered.

AMENDATORY SECTION (Amending Order 74-32,
filed 6/21/74, effective 10/1/74) ’

WAC 296-20-280% CATEGORIES OF PERMA-
NENT DORSO-LUMBAR AND LUMBOSACRAL
IMPAIRMENTS. (1) No objective clinical findings.
Subjective complaints and/or sensory losses may be
present or absent.

(2) Mild low back impairment, with mild intermittent
objective clinical findings of such impairment but no
significant x-ray findings and no significant objective
motor loss. Subjective complaints and/or sensory losses
may be present.

(3) Mild low back impairment, with mild continudus
or moderate intermittent objective clinical findings of
such impairment but without significant x-ray findings
or significant objective motor loss.

This and subsequent categories include: the presence
or absence of reflex and/or sensory losses; the presence
or absence of pain locally and/or radiating into an ex-
tremity or extremities; the presence or absence of a la-
minectomy or discectomy with normally expected
residuals. :
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(4) Mild low back impairment, with mild continuous
or moderate intermittent objective clinical findings of
such impairment, with mild but significant x-ray find-
ings and with mild but significant motor loss objectively
demonstrated by atrophy and weakness of a specific
muscle or muscle group.

This and subsequent categories include the presence
or absence of a surgical fusion with normally expected
residuals.

(5) Moderate low back impairment, with moderate
continuous or marked intermittent objective clinical
findings of such impairment, with moderate x—ray find-
ings and with mild but significant motor loss objectively
demonstrated by atrophy and weakness of a specific
muscle or muscle group.

(6) Marked low back impairment, with marked inter-
mittent objective clinical findings ((or)) of such impair-
ment, with moderate or marked x-ray findings and with
moderate motor loss objectively demonstrated by atro-
phy and weakness of a specific muscle or muscle group.

(7) Marked low back impairment, with marked con-
tinuous objective clinical findings of such impairment,
with marked x-ray findings and with marked motor loss
objectively demonstrated by marked atrophy and weak-
ness of a specific muscle or muscle group.

(8) Essentially total loss of low back functions, with
marked x-ray findings and with marked motor loss ob-
jectively demonstrated by marked atrophy and weakness
of a muscle group or groups.

AMENDATORY SECTION (Amending Order 74-32,
filed 6/21/74, eﬁ'ectiveZ/l/M)

WAC 296-20-400 YCATEGORIES OF PERMA-
NENT AIR PASSAGE IMPAIRMENTS. (1) No ob-
jective findings are present. Subjective complaints may
be present or absent.

(2) Objective findings of one or more of the following
air passage defects: Partial obstruction of oropharynx,
laryngopharynx, larynx, trachea, bronchi, complete ob-
struction of nasopharynx or of nasal passages bilaterally.
No dyspnea caused by the air passage defect even on
activity requiring prolonged exertion or intensive effort.

(3) Objective findings of one or more of the following
air passage defects: Partial obstruction of oropharynx,
laryngopharynx, larynx, trachea, bronchi, complete ob-
struction of nasopharynx or of nasal passages bilaterally,
dyspnea caused by the air passage defect produced only
by prolonged exertion or intensive effort.

(4) Objective findings of one or more of the following
air passage defects: Partial obstruction of oropharynx,
laryngopharynx, larynx, trachea, bronchi, complete ob-
struction of nasopharynx or of nasal passages bilaterally,
with permanent tracheostomy or stoma, dyspnea caused
by the air passage defect produced only by prolonged
exertion or intensive effort.

(5) Objective findings of one or more of the following
air passage defects: Partial obstruction of oropharynx,
laryngopharynx, larynx, trachea, bronchi, with or with-
out permanent tracheostomy or stoma if dyspnea is pro-
-duced by moderate exertion.

(6) Objective findings of one or more of the following
air passage defects: Partial obstruction of oropharynx,
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laryngopharynx, larynx, trachea, bronchi, with or with-
out permanent tracheostomy or stoma if dyspnea is pro-
duced by ((moderate)) mild exertion.

AMENDATORY SECTION (Amending Order 81-28,
filed 11/30/81, effective 1/1/82)

WAC 296-21-011 OTNOTES.
+ BR: By Report; see WAC 296-20-01002 for detailed
information.

@ Listed units represent basic anesthesia value only; add
value for time. See WAC 296-21-130 for calculating
total anesthesia values.

MEDICINE MODIFIERS

Listed values for most procedures may be modified
under certain circumstances. When applicable, the mod-
ifying circumstance should be identified by the addition
of the appropriate "modifier code number" (including
the hyphen) after the usual procedure number. The val-
ue should be listed as a single modified total for the pro-
cedure. When multiple modifiers are applicable to a
single procedure, see modifier code —99.

Unit
Value

I "] odl Q0
UL dIlU dUU. . . oo v et e e e v e e s e o an v s v O.U

=22 UNUSUAL SERVICES: When the ser-
vices provided are greater than
those usually required for the listed
procedure, identify by adding this
modifier (-22) to the usual proce-
dure number. List modified value.
May require report................... BR+

-26 PROFESSIONAL COMPONENT: The
listed values of certain procedures
(laboratory, x-ray, specific diagnos-
tic and therapeutic services, etc.)
are a combination of a physician
component and a technical compo-
nent. When the physician compo-
nent is billed separately, identify by
adding this modifier (-26) to the
usual procedure number.
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Unit
Value

REDUCED VALUES: Under certain
circumstances, the listed value for a
procedure is reduced or eliminated
because of ground rules, common
practice, or at the physician's elec-
tion (e.g., the management of a pa-
tient in diabetic coma involving
detention with patient in critical
condition, with spinal tap, gastric
lavage, multiple arterial punctures,
cutdown, etc.). Under these or sim-
ilar circumstances, the services pro-
vided can be identified by their
usual procedure numbers and the
use of a reduced value indicated by
adding this modifier (-52) to the
procedure number. (Use of this
modifier provides a means of re-
porting services at a reduced charge
without disturbing usual relative
values.)

-52

REFERENCE (OUTSIDE) LABORATORY:
When laboratory procedures are
performed by other than the billing
physician, the procedure(s) shall be
identified by adding this modifier
(-90) to the usual single or panel
procedure number and shall be
billed as charged to the physician.

MULTIPLE MODIFIERS: Under certain
circumstances multiple modifiers
may be applicable. Under such cir-
cumstances, identify by adding this
modifier (-99) to the usual proce-
dure number and briefly indicate
the circumstances. Value in accord-
ance with appropriate modifiers

AMENDATORY SECTIONA(Amending Order 81-28,
filed 11/30/81, effective 1/4/82)

WAC 296-21-013 YSPECIAL SERVICES AND
BILLING PROCEDURES. The following services are
generally part of the basic services listed in the maxi-
mum fee schedule but do involve additional expenses to
the physician for materials, for his time or that of his
employees. These services are generally provided as an
adjunct to common medical services and should be used
only when circumstances clearly warrant an additional
charge over and above the usual charges for the basic
services.

Unit

Value
99000 Collection and handling of speci-
men for transfer from the physi-

cian's office to a laboratory ... ........... 6.0

99001

99002

Collection, handling, and/or con-
veyance of specimen for transfer
from the patient's home to a labo-
ratory (distance may be indicated)

Collection, handling, conveyance,
and/or any other service in connec-
tion with the implementation of an
order involving devices (e.g., de-
signing, fitting, packaging, han-
dling, delivery or mailing) when
devices such as orthotics, protec-
tives, prosthetics are fabricated by
an outside laboratory or shop but
which items have been designed,
and are to be fitted and adjusted by
the attending physician

(995612 il:cltphonc—caﬂs,—-phonc—consuha-

99013

trons-or repeated-ortengthyphome
c'alls.maj meed to be—scparately
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Unit
Value

(99012 Telephone calls has been
deleted. To report, use 99013-

99015)

Telephone call for consultation or

99014

medical management; simple or
brief, under 15 minutes

(e.g., to report on tests and/or
laboratory results; to clarify or al-
ter previous instructions; to adjust

therapy)

intermediate, 15 — 30 minutes

99015

(e.g., to provide advice to an es-
tablished patient on a new prob-
lem; to initiate therapy that can be
handled by telephone; to discuss
results of tests in detail)

lengthy or complex

99024

99025

99030

99040
99050
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(e.g., lengthy counseling session
with anxious or distraught patient;
detailed or prolonged discussion
with family member regarding se-
riously ill patient)

Post—operative follow—up
(See WAC 296-22-010)

Initial (new patient) visit when as-
terisk (*) surgical procedure consti-
tutes major service at that visit
Mileage, one way, each mile beyond
7 mile radius of point of origin (of-
fice or home), per mile
Completion of certificate of disabil-
ity card
Services requested after office hours
in addition to basic service
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99052

99054

99056

99058

99062

99064

99065
99070

99080

99082
99083

Unit
Value

Services requested between 10:00
p.m. and 8:00 a.m. in addition to
basic services provided the office is
closed during this period of time ........ 12.0
Services requested on Sundays and
holidays in addition to basic ser-
VICES v vt te ettt 12.0
Services provided at request of pa-
tient in a location other than physi-
cian's office which are normally
provided in the office................... BR
Office services provided on an
emergency basis ............ .. ... BR

(For hospital-based emergency
care facility services, see 90500 et

seq.)

Emergency care facility services:

When the nonhospital-based physi-

cian is in the hospital but is involv-

ed in patient care elsewhere and is

called to the emergency facility to

provide emergency services . ............. 8.0

Emergency care facility services:

When the nonhospital-based physi-

cian is called to the emergency fa-

cility from outside the hospital to

provide emergency services; not

during regular office hours ............. 25.0
during regular office hours ........... 16.0

Supplies and materials provided by

the physician over and above those

usually included with the office visit

or other services rendered (list

drugs, trays, supplies or materials

cast room and/or casting supplies

provided). Bill atcost................. BR+

(For spectacles, see 92390-92395)

Special reports as insurance forms,
sixty—day report, or the review of
medical data to clarify a patient's
status—more than the information
conveyed in the usual medical com-
munications or standard reporting
form at department request (see
WAC 296-20-06101 for reporting
requirements) . ............. ... BR
Unusual travel (e.g., transportation
and escort of patient) permile ........... 2.0
Copies of medical records requested

99084

by the department or self—insurance

or their representative(s), not re-

quired to support billing for services .
rendered, per page . .. ........ ..., 0.2
Maximum allowed per claim ............ 4.6

99085

Physician called on to convey in-
structions by telephone to hospital
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Unit
Value

emergency room Or nurse practi-
tioner clinic—to be paid only to ini-
tial attending physician upon
completion of report of accident
form ........ ... 12.0

99150 Detention, prolonged, with patient
requiring attention beyond usual
service (e.g., critically ill patient, 30
minutesorless) ...................... 25.0
99151 onehour .......... ... iiiniinann. 50.0

CRITICAL CARE

Critical care includes the care of critically ill patients in
a variety of medical emergencies that requires the con-
stant attention of the physician (cardiac arrest, shock,
bleeding, respiratory failure, postoperative complica-
tions, critically ill neonate). Critical care is usually, but
not always, given in a critical care area, such as the cor-
onary care unit, intensive care unit, respiratory care
unit, or the emergency care facility. The descriptors for
critical care are intended to include cardiopulmonary re-
suscitation and a variety of services attendant to this
procedure as well as other ‘acute emergency situations.
Separate procedure codes for services performed during
this period, such as placement of catheters, cardiac out-
put measurement, management of dialysis, control of
gastrointestinal hemorrhage, electrical conversion of ar-
rhythmia, etc., are excluded when this descriptor is used
on a per hour basis. (The physician may list his services
separately if he desires.)

99160 Critical care, initial, including the

diagnostic and therapeutic services

and direction of care of the critical-

ly ill or multiple injured or coma-

tose patient, requiring the prolonged

presence of the physician; each

hour ........... .. L 100.0
additional 30 minutes ............... 50.0

Monitoring respiration................. 20.0

Monitoring temperature ............... 20.0

99162
99165
99166

((OTHERSERVICES))

99170 Gastric intubation, and aspiration
or lavage for treatment (e.g., for in-
gested poisONS) .. ... .ov i Sv
Critical care, subsequent follow—up
visit; brief examination, evaluation
and/or treatment for same illness . . SV
limited examination, evaluation
and/or treatment, same or new
illness ...l SO SV
intermediate examination, evalu-
ation and/or treatment, same or
newillness ............couuuuiauons.. SV
extended re-examination, re—
evaluation and/or treatment,
sameor newillness .................. Sv

99171

99172

99173

99174

OTHER SERVICES
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Unit
Value
99175 Ipecac or similar administration for
individual emesis and continued ob-
servation until stomach adequately
emptied of poison. . ............ ... .... SV
(For diagnostic intubation, see
82926-82932, 89130-89141)
(For gastric lavage for diagnostic
purposes, see 91055)
99180 Hyperbaric oxygen pressurization;
initial . ... ... ((BR))
12.0
99182 Subsequent ............ ... ... ((BR))
3.0
99185 Hypothermia; regional ................. BR
99186 totalbody.............. ...l BR
99190 Assembly and operation of pump
with oxygenator or heat exchanger
(with or without ECG and/or pres-
sure monitoring); each hour .......... ((BR))
60.0
99191 3/4hour .......... ...l ((BR))
45.0
99192 1/2hour ..........cooiiiiiii, ((BR))
30.0
99195 Phlebotomy, therapeutic (separate
procedure) ............iiiiiiiinin., BR
99199 Unlisted special service or report . ........ BR

(For monitoring cardiac output,
see 78470, 93561, 93962)

(For monitoring intra-aortic bal-
loon counterpulsation, see 33972)

(For subsequent visits, see appro-
priate hospital visits, 90200-
90280)

(For physicians assigned to critical
care units or other long—term at-
tendance, use special reports)

DEFINITIONS

Definitions and items of commonality.

Terms and phrases common to the practice of medicine
are defined as follows and apply to procedures 90000
through 90696.

(1) NEW PATIENT: A patient new to the physician.

(2) ESTABLISHED PATIENT: A patient known to the
physician and/or whose records are usually available.

(3) NITIAL VvisIT: Initial care, including physical ex-
amination and initiation of diagnostic and treatment
program, for a condition regardless of whether the pa-
tient is known to the physician.

(4) FoLLOW-UP VISIT: Subsequent care for a patient
and condition known to the physician.

(5) CONSULTATION: A consultation includes services
rendered by a physician whose opinion or advice is re-
quested for the further evaluation and/or treatment of
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the patient. When the consulting physician assumes re-
sponsibility for the continuing care of the patient, any
subsequent service rendered by him will cease to be a
consultation. Four levels of consultation are recognized:
Limited, extensive, comprehensive and consultation of
complexity.

For example:

(a) In a LIMITED consultation the physician confines
his service to the examination or evaluation of a single
organ system for a limited condition. For example, the
dermatologist's opinion about a skin lesion, the neurolo-
gist's opinion about a disc problem and the orthopedist's
opinion about a knee or low back problem.

(b) An EXTENSIVE consultation involves a prolonged
evaluation including more than a single organ system or
region. For example: The examination of the cardiac
patient who needs clearance before undergoing a surgi-
cal operation, consultations involving cardio—pulmonary
problems and neurologic and orthopedic examinations of
patient whose complaints seem disproportionate to his
objective findings requiring detailed psychosocial
evaluation.

(¢) A COMPREHENSIVE consultation indicates the per-
formance of detailed history (including the current
problem, any previous illnesses, family disease tendencies
and a review of all organ systems) and a thorough phys-
ical examination on a patient with a complex illness to
establish the diagnosis and/or recommended therapy.
For example: The young person with fever, arthritis and
anemia and examination of patient for diagnosis and in
depth evaluation of all organ systems for pre—existing
and/or unrelated nonindustrial conditions.

(d) The consultation of uUNUSUAL COMPLEXITY: This is
an uncommonly performed service with an indepth med-
ical opinion in a case involving all components of a de-
tailed history with exhaustive examination of all organ
systems and regions. For example: The patient with an
undiagnosed fever of several years duration, with multi-
ple hospitalizations, requiring a review of previous re-
cords, laboratory studies and radiographs as well as a
comprehensive examination. Another example is the
psychotic patient with minor cardiac findings who is be-
ing considered for cardio—pulmonary bypass because of
complaints of angina. Another example is the paraplegic
patient with iatrogenic drug addiction or dependency
(condition resulting from treatment).

(6) REFERRAL: (Transfer) A referral is the transfer of
the total or specific care of a patient from one physician
to another and does not constitute a consultation. Initial
evaluation and subsequent services are designated as
listed below in levels of service.

(7) INDEPENDENT PROCEDURE: Certain listed proce-
dures are commonly undertaken as an integral part of a
total service. When such a procedure is undertaken as a
separate entity, the designation "independent procedure”
is appropriate. For example: A patient being seen in
consultation by an ophthalmologist and it is necessary
for him to perform a gonioscopy or a ophthalmoscopy
with intravenous fluorescein as diagnostic procedures in
connection with the consultation, then they would be
considered as independent procedures. Another example
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would be cardiac monitoring with electronic equipment
in intrathoracic or other critical surgery.

(8) LEVELS OF SERVICE: Examinations, evaluations,
treatment, counseling, conferences with or concerning
patients, and services which necessitate wide variations
in skill, effort and time required for the diagnosis and
treatment of illness and the promotion of optimal health.
Six levels are recognized:

MINIMAL: A level of service including injections, dress-
ings, minimal care, etc., not necessarily requiring the
presence of the physician.

For example:

(a) Routine immunization for tetanus administered by
a nurse.

(b) Blood pressure determination by a nurse for med-
ication control.

(c) Removal of sutures from laceration.

BRIEF: A level of service requiring a brief period of
time, with minimal effort by the physician.

For example:

(a) Certification of time loss in a stable or chronic
case.

(b) Re—examination of contusion or abrasion.

(c) Examination of conjunctiva by the physician in a
patient with subconjunctival hemorrhage, irrigation,
medication and removal of foreign body with instrument.

LIMITED: A level of service requiring limited effort or
judgment, such as abbreviated or interval history, limit-
ed examination or discussion of findings and/or
treatment.

For example:

(a) Review and examination of uncomplicated sprains
and strains with initiation, continuation and/or change
of treatment.

(b) Examination of an extremity fracture not requir-
ing reduction.

(c) Post—operative care in instances where the unit
value is for surgical procedure only.

INTERMEDIATE: A level of service such as a complete
history and physical examination of one or more organ
systems, or an in depth counseling or discussion of the
findings, but not requiring a comprehensive examination
of the patient as a whole.

For example:

(a) Review of interval history; examination of neck
veins, lungs, heart, abdomen and extremities, discussion
of findings and prescription of treatment in decompen-
sated arteriosclerotic heart disease.

(b) Review of interval history, examination of muscu-
loskeletal system, discussion of findings, and adjustment
of therapeutic program in low back and/or arthritic
disorders.

(c) Review of recent illness: Examination of pharynx,
neck, axilla, groin, and abdomen; interpretation of labo-
ratory tests and prescription of treatment in infectious
mononucleosis.
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(d) Evaluation of a chest, post trauma, with impaired
respiration with development of shock.

EXTENDED: A level of service requiring an unusual
amount of time, effort or judgment but not complete ex-
amination of the patient as a whole.

For example:

(a) Detailed review of results of diagnostic evaluation
including discussion of physical findings, laboratory
studies, x-ray examinations, diagnostic conclusions and
recommendations for treatment.

(b) Prolonged evaluation required for psychologically
unstable or dependent patient.

COMPREHENSIVE: A level of service providing an in
depth evaluation of the patient.

For example:

(a) Evaluation of the patient including complete his-
tory, physical examination and initiation of diagnostic
and/or treatment program.

(b) Re—examination or re—evaluation of patient with
continuing or new illness, including complete history,
physical examination and initiation of diagnostic and/or
treatment program.

(c) Evaluation of a head injury immediately post
trauma with a known previous history of convulsive dis-
orders and a post trauma history of transitory loss of
consciousness, dizziness, visual problems, etc.

(d) Evaluation of a cardiac problem with respiratory
distress resulting from inhalation of toxic and/or irritant
chemicals.

NEW SECTION

WAC 296-21-046
TIONS.

(For allergy testing, see 95000 et
seq.)

(For skin testing of bacterial, viral,
fungal extracts, see 86450-86585)

(For therapeutic injections, see
90782-90799)

Immunizations are usually given in conjunction with a
medical service. When an immunization is the only serv-
ice performed, a minimal service may be listed in addi-
tion to the injection. Immunization procedures include
the supply of materials. Immunizations, except for
90703, require prior authorization.

(Immunization 90720-90723 have
been revised as 90701-90742)

IMUNIZATION INJEC-

Unit
Value
90701 Immunization, active; diptheria and
tetanus toxoids and pertussis vac-
cne (DTP)......... .o ... BR
90702 diphtheria and tetanus toxoids
O . BR
90703 tetanus toxoid ...................... BR
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Unit
Value
90704 mumps virus vaccine, live ............. BR
90705 measles virus vaccine, live, atten-
vated ... e BR
90706 rubella virus vaccine, live ............. BR
90707 measles, mumps and rubella virus
vaccine, live ............. ... ... ... .. BR
90708 measles and rubella virus vaccine,
Ve « ot e BR
90709 rubella and mumps virus vaccine,
live . oo BR
90712 poliovirus vaccine, live, oral (any
type(s)) v BR
90713 poliomyelitis vaccine . ................ BR
90714 typhoid vaccine ............. ... ... BR
90717 yellow fever vaccine ................. BR
90718 tetanus and diptheria toxoids ab-
sorbed, for adult use (Td)............. BR
90719 diptheria toxoid . .................... BR
90724 influenza virus vaccine ............... BR
90725 cholera vaccine ..................... BR
90726 rabies vaccine .............. .. ... ... BR
90727 plague vaccine . .............. ... ... BR
90728 BCGuvaccine ........oovivennnnnn.. BR
90731 hepatitis B vaccine .................. BR
90732 pneumococcal vaccine, poly-
valent ........ ... BR
90733 meningococcal polysaccharide
vaccine (any group(s)) ............... BR
90741 Immunization, passive; immune se-
rum globulin, human (ISG) ............. BR
90742 specific hyperimmune serum
globulin (e.g., hepatitis B, mea-
sles, pertussis, rabies, Rho(D),
tetanus, vaccinia, varicella—
ZOSTET) it i e BR
90749 Unlisted immunization procedure ........ BR

AMENDATORY SECTION (Amending Order 81-28,
filed 11/30/81, effective 1/)/82)

WAC 296-21-047 THERAPEUTIC
TIONS.

(For cost of drugs supplied by
physician, see 99070)

INJEC-

(For injections performed as an
independent procedure, see 90030)

(For allergy testing, see WAC
296-21-075)

(For skin testing, see 86450-
86585)

90782 Therapeutic injection of medication
(specify); subcutaneous or intra-
muscular. ......... .. e 6.0

90784 INLTAVENOUS .« v v v v iee it eeennenenn 8.0
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Unit
Value
90788 Intramuscular injection of antibiotic
(specify) ... 6.0
(96796 Ehemotherapyfor matigmant—dis-
CZSCTPaICIIiCIa} ...................... SV
96791 infasion— . . N

96792
96793

RR

DI\

£ . RN
PUHIUGIUIT e v e e e e DIN
R

DI\

v 4
nnraeaviidl y .. oo v o s e

l]"3°°“°" of an "’“a’th?ca.’ d’c]’“f

4+l o e . L0
UG PITySICIAIn . e e U.U))

(Chemotherapy procedures
90790-90796 have been deleted.
To report, use 96500-96549)

Intravenous therapy for severe or
intractable allergic disease in physi-
cian's office or institution with
theophyllines, corticosteroids, anti-
histamines. .. ............. ... ... ... 11.0
90799 Unlisted therapeutic injection............ BR

(For allergy immunizations, see
9500 et seq.)

90798

AMENDATORY SECTION (Amending Order 81-28,
filed 11/30/81, effective 1/1/82)

WAC 296-21-057 ¥ MONITORING SERVICES.
The following values are for physician's services only
and do not include charges for use of equipment or
supplies.

Unit
Value
Dialysis
HEMODIALYSIS
(For cannula declotting, see
36860, 36861)
90941 Hemodialysis, acute renal fail-
ure or intoxication, per dialy-
IS i e BR+
90942 patient 21-40 kg . ........ ... .. ... .. BR
90943 patient 11-20kg . ................... BR
90944 patient under 10kg.................. BR
90951 Hemodialysis, for chronic irre-

versible renal insufficiency, ini-
tial stabilizing therapy via
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90952
90953
90954
90955

90956
90957
90958

90966

90967
90968
90969
90976

90977
90978
90979

90990

90991

90997
90999

Unit
Value
shunt or fistula, up to 4-6
weeks; patient over 40 kg ............... BR
patient 21-40 kg .................... BR
patient 11-20 kg .............. PP BR
patient under 10kg.................. BR
Hemodialysis, for chronic irre-
versible renal insufficiency,
maintenance for stabilized
condition, more than 4-6
weeks, hospital, patient over 40
KE o BR
patient 21-40 kg .................... BR
patient 11-20 kg .................... BR
patient under 10kg.................. BR
PERITONEAL DIALYSIS
(For insertion of cannula or
catheter, see 49420, 49421)
Peritoneal dialysis for acute
-renal failure and/or intoxica-
tion, excluding catheter/can-
nula insertion; patient more
than 40 kg . ..., BR
patient 21-40 kg .................... BR
patient 11-20kg .................... BR
patient under 10kg.................. BR
Peritoneal dialysis for chronic
renal failure; patient more
than40 kg ........ ... . i, BR
patient 21-40 kg ........... .. ...t BR
patient 11-20 kg .................... BR
patient under 10kg.................. BR
MISCELLANEOUS DIALYSIS
PROCEDURES
Hemodialysis training and/or
counseling .......... ... .. ... oL BR
Home hemodialysis care, out-
patient, for those services ei-
ther provided by the physician
primarily responsible for total
hemolysis care or under his di-
rect supervision, and excludes
care for complicating illnesses
unrelated to hemodialysis . .............. BR
Hemoperfusion (e.g., with ac-
tivated charcoal or resin) ............... BR
Unlisted dialysis procedure.............. BR

(For cannula insertion by
other than treating physician,
see 49420)

GASTROENTEROLOGY

(For duodenal intubation and
aspiration, see 89100-89105)

(For gastrointestinal radio-
logic procedures, see 74210-
74340)

91000

91010
91011

91012
91030

91032

91033
91052

91055

91060

91090

91100

(1261
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Esophageal intubation and col-

lection of washings for

cytology, including preparation

of specimens (separate proce-

dure). ... ..o

Esophageal motility study; ............
with mecholyl or similar
stimulant
with acid perfusion studies

Esophagus, acid perfusion
(Bernstein) test for eso-
phagitis ........... ... ... ool

Esophagus, acid reflux test,

with intraluminal pH electrode

for detection of

gastroesophageal reflux...............
prolonged recording. ...............

Gastric analysis test with in-

jection of stimulant of gastric

secretion (e.g., histamine, in-

sulin, pentagastrin) ..................

(For gastric biopsy by cap-
sule, per oral, via tube, one or
more specimens, see 43600)

(For gastric laboratory proce-
dures, see also 89130-89141)

Gastric intubation, washings,
and preparing slides for
cytology (separate procedure)..........

(For gastric lavage, therapeu-
tic, see 99170)

Gastric saline load test

(For biopsy by capsule, small
intestine, per oral, via tube
(one or more specimens), see
44100)

Fluorescein—string test for up-
per gastrointestinal bleeding ...........
Intestinal bleeding tube, pas-
sage, positioning and monitor-

INg ...
(For injection procedure for
percutaneous transhepatic

cholangiography, see 47500)

(For cholangiography, see
74320, 74321)

(For abdominal paracentesis,
see 49080, 49081; with instill-

ation of medication, see
90793)
(For peritoneoscopy, see
49300; with biopsy see
49301)

Unit
Value
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Unit
Value
(For peritoneoscopy and
guided transhepatic cholan-
giography, see 49302; with
bicpsy, see 49303)
(For injection procedure for
splenoportography, see
38200)
91122 Anorectal manometry .................. BR
91299 Unlisted diagnostic gastro-
enterology procedure .................. BR

AMENDATORY SECTION (Amending Order 80-29,
filed 12/23/80, effective 3/1/81)

WAC 296-21-062 E.

OPHTHALMOLOGICAL DIAGNOSTIC AND TREATMENT
SERVICES

(For surgical procedures, see
surgery, eye and ocular ad-
nexa, 65091 et seq.)

NOTES
REPORTING

See guidelines in MEDICINE section WAC 296-21-010
and special ophthalmology notations below.

To report MINIMAL, BRIEF, AND LIMITED office services,
use descriptors from the general medical section (90000
et seq.)

To report INTERMEDIATE, COMPREHENSIVE AND SPE-

CIAL services, use the specific ophthalmological descrip-
tors (92002 et seq.)

To report CONSULTATIONS , wherever performed, use
descriptors from the general medical section (90600 et
seq.)

To report HOME, HOSPITAL, EMERGENCY DEPARTMENT
and other institutional medical services, use the descrip-
tors from the general medical section (((96166)) 90200
et seq.) unless specific ophthalmological descriptors
(92002 et seq.) are more appropriate.

To report surgical services, see SURGERY, EYE and OC-
ULAR ADNEXA (65091 et seq.) and surgical guidelines
WAC 296-22-010.

DEFINITIONS

MINIMAL MEDICAL SERVICE: A level of service super-
vised by a physician but not necessarily requiring his
presence.

For example:
Visual acuity check or verification of lenses.

BRIEF MEDICAL SERVICE: A level of service pertaining
to the evaluation and treatment of a condition requiring
only an abbreviated history and examination.
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For example:

a.
b.

Follow—up for conjunctivitis.

Removal of sutures from laceration (when
not a post—op part of a total surgical
service).

LIMITED MEDICAL SERVICE: A level of service pertain-
ing to the evaluation of a circumscribed acute illness or
to the periodic reevaluation of a problem including an
interval history and examination, the review of effective-
ness of past medical management, the ordering and
evaluation of appropriate diagnostic tests, the adjust-
ment of therapeutic management as indicated, and the
discussion of findings and/or medical management.

For example:

a. Review of history, external examination of
eye, initiation of treatment for acute
conjunctivitis.

b. Review of interval history, and physical and

sensory status, and adjustment of medica-
tion in a patient with iridocyclitis or
glaucoma.

INTERMEDIATE OPHTHALMOLOGICAL SERVICES: A level
of service pertaining to the evaluation of a new or exist-
ing condition complicated with a new diagnostic or
management problem not necessarily relating to the pri-
mary diagnosis, including history, general medical ob-
servation, external ocular and adnexal examination and
other diagnostic procedures as indicated; may include
the use of mydriasis. Intermediate services do not usual-

-ly include determination of the refractive state but may
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do so in an established patient (92012) who is under
continuing active treatment.

For example:

Review of history, external examination,
ophthalmoscopy, biomicroscopy for an acute
complicated condition (e.g. iritis) not re-
quiring comprehensive ophthalmological
services.

a.

Review of interval history, external exami-
nation, ophthalmoscopy, biomicroscopy and
tonometry in established patient with known
cataract not requiring comprehensive oph-
thalmological services.

COMPREHENSIVE OPHTHALMOLOGICAL SERVICES: A
level of service in which a general evaluation of the
complete visual system is made. The comprehensive ser-
vices constitute a single service entity but need not be
performed at one session. The service includes history,
general medical observation, external and ophthalmo-
scopic examination, gross visual fields and basic sensori-
motor examination. It often includes, as indicated:
Biomicroscopy, examination with cycloplegia or mydri-
asis, tonometry, and usually determination of the refrac-
tive state unless known, or unless the condition of the
media precludes this or it is otherwise contraindicated,
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as in presence of trauma or severe inflammation. It al-
ways includes initiation of diagnostic and treatment pro-
grams as indicated.

For example:

The comprehensive services required for di-
agnosis and treatment of a patient with
symptoms indicating possible disease of the
visual system, such as glaucoma, cataract or
retinal disease, or to rule out disease of the
visual system, new or established patient.

"Initiation of diagnostic and treatment program" in-
cludes the prescription of medication, lenses and other
therapy and arranging for special ophthalmological di-
agnostic or treatment services, consultations, laboratory
procedures and radiological services as may be indicated.

Prescription of lenses may be deferred to a subsequent
visit, but in any circumstance is not reported separately.
(" Prescription of lenses" does not include anatomical fa-
cial measurements for or writing of laboratory specifica-
tions for spectacles. For spectacle services, see 92340 et
seq.)

DETERMINATION OF THE REFRACTIVE STATE is the
quantitative procedure that yields the refractive data
necessary to determine the best visual acuity with lenses
and to prescribe lenses. It is not a separate medical pro-
cedure, or service entity, but is an integral part of the
general ophthalmological services, carried out with ref-
erence to other diagnostic procedures. The evaluation of
the need for and the prescription of lenses is never based
on the refractive state alone.

Determination of the refractive state is not reported
separately. It is usually part of the comprehensive oph-
thalmological services (92004, 92014), but may occa-
sionally be a part of intermediate ophthalmological
services to an established patient (92012) who, under
continuing active treatment with periodic observation,
may not require comprehensive re—evaluation.

The explanatory codes, —X and -Y, are administrative
codes only and not modifiers, and need only be used
when by law a carrier in order to administer a program
(e.g., MEDICARE) requires the information that "determi-
nation of the refractive state of the eyes” was or was not
done in the course of the reported services 92004, 92012
or 92014 exclusively:

-X determination of refractive state was per-
formed in course of diagnostic ophthalmolo-
gical examination

-Y determination of refractive state was not
performed in course of diagnostic ophthal-
mological examination

SPECIAL OPHTHALMOLOGICAL SERVICES: Services in
which a special evaluation of part of the visual system is
made, which goes beyond the services usually included
under general ophthalmological services, or in which
special treatment is given.

For example:
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Fluorescein angioscopy, quantitative visual
field examination, or extended color vision
examination (such as Nagel's anomaloscope)
should be specifically reported as special
ophthalmological services.

Medical diagnostic evaluation by the physician is an
integral part of all ophthalmological services. Technical
procedures (which may or may not be performed by the
physician personally) are often part of the service, but
should not be mistaken to constitute the service itself.

Intermediate and comprehensive ophthalmological
services constitute integrated services in which medical
diagnostic evaluation cannot be separated from the ex-
amining techniques used. Itemization of service compo-
nents, such as slit lamp examination, keratometry,
ophthalmoscopy, retinoscopy, determination of refractive
state, tonometry, motor evaluation, etc. is not applicable.

GENERAL OPHTHALMOLOGICAL SERVICES
NEW PATIENT

A patient who is new to the physician whose medical
and administrative record needs to be established.

(For brief or limited services
to new patient, as for minor
adnexal condition, see 90000,
90010)

Unit  Basic
Value Anes@
92002 Ophthalmological services:
Medical examination and eval-
uation with initiation of diag-
nostic and treatment program;

intermediate, new patient ...... 30.0 ((56:9))
92004 comprehensive, new patient,
one or more visits ... ........ 40.0 ((76:9))

ESTABLISHED PATIENT

A patient whose medical and administrative records
are available to the physician. The designation of new or
established patient does not preclude the use of a specific
level of service.

(For minimal, brief, or limit-
ed services to an established
patient, see 90030-90050)

92012 Ophthalmological services:
Medical examination and eval-
uation, with initiation or con-
tinuation of diagnostic and
treatment program; intermedi-
ate, established patient ... ... ((26:9))
92014 comprehensive, established
patient, one or more visits.. ((56:0))
40.0

SPECIAL OPHTHALMOLOGICAL SERVICES

92018 Ophthalmological examination
and evaluation, under general
anesthesia, with or without
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manipulation of globe for pas-
sive range of motion or other
manipulation to facilitate diag-
nostic examination; initial

subsequent
Gonioscopy with medical diag-
nostic evaluation (separate
procedure)

92019
92020

(For gonioscopy under gener-
al anesthesia see 92018)

Sensorimotor examination with
medical diagnostic evaluation
(separate procedure)
Orthoptic and/or pleoptic
training, with continuing med-

92060

92065

ical direction and evaluation. . .

92070 Fitting of contact lens for

treatment of disease, including

supply of lens...............

Visual field examination with
medical diagnostic evaluation;
tangent screen, Autoplot or

92081

equivalent .. ................

92082 quantitative perimetry, e.g.,
several isopters on
Goldmann perimeter, or
equivalent
static and kinetic perimetry,

or equivalent

92083

Routine tonometry is part of
general and special ophthal-
mological services whenever
indicated. It is not reported
separately.

92100 Serial tonometry with medical
diagnostic evaluation (separate
procedure), one or more ses-
sions, same day
Tonography with medical di-
agnostic evaluation, recording

indentation tonometer method

92120

or perilimbal suction method . ...

92130 Tonography with water provo-
cation
Provocative tests for glaucoma,
with medical diagnostic evalu-

ation, without tonography

92140

OPHTHALMOSCOPY

Unit

Basic

Value Anes@

3.0

- Routine ophthalmoscopy is part of general and special
ophthalmological services whenever indicated. It is not

reported separately.

92225 Ophthalmoscopy, extended as
for retinal detachment (may
include use of contact lens,
drawing or sketch, and/or
fundus biomicroscopy), with

[129]

medical diagnostic evaluation;
initial
subsequent
Ophthalmoscopy, including
medical diagnostic evaluation;
with fluorescein angioscopy
(observation only)
with fluorescein angiography
(includes multiframe pho-
tography and medical inter-
pretation)
with fundus photography
with
ophthalmodynamometry

92226
92230

92235

92250
92260

(For ophthalmoscopy under
general anesthesia, see
92018)

OTHER SPECIALIZED SERVICES

92265 Oculoelectromyography, one or
more extraocular muscles, one
or both eyes, with medical di-
agnostic evaluation
Electro—oculography,

92270 with

medical diagnostic evaluation. . ..

92275 Electroretinography, with

medical diagnostic evaluation. . ..

92280 Visually evoked potential (re-
sponse) study, with medical di-

agnostic evaluation

(For electronystagmography
for vestibular function stud-
ies, see 92541 et seq.)

(For ophthalmic echography
(diagnostic ultrasound), see
76511-76529)

Color vision examination, ex-
tended, e.g., anomaloscope or

92283

equivalent...................

(Color vision testing with
pseudoisochromatic  plates
(such as HRR or Ishihara) is
not reported separately. It is
included in the appropriate
general or ophthalmological
service.)

92284 Dark adaptation examination,
with medical diagnostic evalu-
ation
External ocular photography
for documentation of medical

progress

92285

CONTACT LENS SERVICE

WSR 83-16-066

Unit  Basic
Value Anes@

The prescription of contact lenses (optical and physi-
cal characteristics, power, size, curvature) is NOT a part

of the general ophthalmological services.
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Unit  Basic

Value Anes@

The fitting of contact lenses includes instruction and

training of the wearer and incidental revision of the lens.

The supply of the prescribed contact lenses is often

reported as a part of the service of fitting. Use modifier
'_26' to describe the services of fitting without supply.

To report the supply of contact lens separately, use

92391 or 92396.

(For therapeutic or surgical
use of contact lens, see 68340,
92070)

Prescription of optical and
physical characteristics of and
fitting of contact lens, with
medical supervision of adapta-
tion; corneal lens, both eyes,
except for aphakia.............. SV

92310

(For prescription and fitting
of one eye, see modifier —52)

92311 corneal lens for aphakia, one
BYE e Sy
corneal lens for aphakia,
botheyes ................... Sy
corneoscleral lens............. Sy

Prescription of optical and

physical characteristics of con-

tact lens, with medical super-

‘vision of adaptation and

direction of fitting by indepen-

dent technician; corneal lens,

both eyes, except for aphakia. . ... Sv

92312

92313
92314

(For prescription and fitting
of one eye, see modifier —52)

92315 corneal lens for aphakia, one
EYE i Sy
corneal lens for aphakia,
botheyes ................... Sv
corneoscleral lens. ............ Sy
Modification of contact lens
(separate procedure), with
medical supervision of adapta-
THTs) 1 R Sv

Replacement of contact lens...... SV

92316

92317
92325

92326
OCULAR PROSTHETICS, ARTIFICIAL EYE

92330 Prescription, fitting, and supply
of ocular prosthesis (artificial
eye), with medical supervision
of adaptation .................. Sv

(If supply is not included, see
modifier —26; to report supply
separately, see 92393)

92335 Prescription of ocular prosthe-
sis (artificial eye) and direction
of fitting and supply by inde-
pendent technician, with medi-
cal supervision of adaptation ..... Sy

Washington State Register, Issue 83-16

Unit Basic
Value Ancs@

SPECTACLE SERVICES (INCLUDING PROSTHESIS FOR APHA-
KIA)

Prescription of spectacles, when required, is an inte-
gral part of general ophthalmological services and is not
reported separately. It includes specification of lens type
(monofocal, bifocal, other), lens power, axis, prism, ab-
sorptive factor, impact resistance, and other factors.

Fitting of spectacles is a separate service; when pro-
vided by the physician, it is reported as indicated by
92340-92371. Fitting includes measurement of anatomi-
cal facial characteristics, the writing of laboratory speci-
fication, and the final adjustment of the spectacles to the
visual axes and anatomical topography. Presence of phy-
sician is not required.

Supply of materials is a separate service component; it
is not a part of the service of fitting spectacles.

92340 Fitting of spectacles, except for
aphakia; monofocal ............. Sv
bifocal ... .......... .. ... ... Sy
multifocal,
bifocal.............. ... ..., SV
Fitting of spectacle prosthesis
for aphakia; monofocal .......... Sv
multifocal .. ................. SV
Fitting of spectacle mounted
low vision aid; single element
SYStEM . . ..ot Sv
telescopic or other com-
pound lens system ............ Sy
Prosthesis service for aphakia,
temporary (disposable or loan,
including materials)............. SV
Repair and refitting spectacles,
except for aphakia.............. SV
spectacle prosthesis for aph-
akia. ...l Sv

SUPPLY OF MATERIALS
92390

92341
92342

92352
92353
92354
92355

92358

92370

92371

Supply of spectacles, except
prosthesis for aphakia and low
visionaids ........... ... .. ... Sv
Supply of contact lenses, ex-
cept prosthesis for aphakia ....... Sv

92391

(For supply of contact lenses
reported as part of the service
of fitting, see 92310-92313)

(For replacement of contact
lens, see 92326)

Supply of low vision aids (a
low vision aid is any lens or
device used to aid or improve
visual function in a person
whose vision cannot be nor-
malized by conventional spec-
tacle correction. Conventional
spectacle correction includes
reading additionsupto 4 D). .. ... Sv

92392

[130]
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Unit  Basic
Value Anes@
92393 Supply of ocular prosthesis
(artificial eye) ................. Sv

(For supply reported as part
of the service of fitting, see
92330)

92395 Supply of permanent prosthesis

for aphakia; spectacles .......... Sv
(For temporary spectacle cor-
rection, see 92358)
92396 contact lenses .. .............. Sv
(For supply reported as part
of the service of fitting, see
92311, 92312)
(See 99070 for the supply of
other materials, drugs, trays,
etc.)
OTHER PROCEDURES
92499 Unlisted  ophthalmological
service or procedure ............ BR

AMENDATORY SECTION (Amending Order 80-29,
filed 12/23/80, effectiv:?rfgl)

WAC 296-21-066 YCARDIOVASCULAR. Values
for items 92950-93799 include laboratory procedure(s),
interpretation and physician's services (except surgical

and anesthesia services as listed in the section on sur-
gery), unless otherwise stated.

Unit  Basic
Value Anes@

THERAPEUTIC SERVICES
92950 Cardiopulmonary resuscitation

(e.g., in cardiac arrest) ...... Sv.

(See also critical care ser-

vices, 99160)
92960 Cardioversion, elective, electri-

cal conversion of arrhythmia,

external ................... 100.0 4.0
92970 Cardioassist—-method of circu-

latory assist; internal ........ BR
92971 external................. BR

(For balloon atrial-septos-

tomy, see 33738)

(For placement of catheters

for use in circulatory assist

devices such as intra-aortic

balloon pumping, see 33970)
CARDIOGRAPHY

(For echocardiography, see
76601-76628)

93000 Electrocardiogram, with inter-
pretation and report; routine

[131]

93005
93010

93015

93017
93018

93024

ECG with at least 12 leads . . .
tracing only, without inter-
pretation and report.......
interpretation and report
only....................

(For ECG monitoring, see
99150, 99151)

Cardiovascular stress test using
maximal or submaximal tread-
mill or bicycle exercise; contin-
uous electrocardiographic
monitoring, with interpretation
andreport.................
tracing only, without inter-
pretation and report.......
interpretation and report
only....................
Ergonovine provocation test . .

Unit
Value

30.0
20.0

15.0

50.0
30.0

25.0
BR

93040
93041
93042

93045

93050

93201

93202

93204
93205

93208
92309
93210

93220

93221

Rhythm ECG, one to three
leads; with interpretation . ...
tracing only without inter-
pretation and report.......
interpretation and report
only....................
esophageal lead (includes
placement and interpreta-
tion)
Transportation of ECG equip-
ment to home within radius of
7 miles

(For additional mileage, see
99030)

Phonocardiogram with ECG
lead; with supervision during
recording with interpretation
and report (when equipment is
supplied by the physician). . ..
tracing only, without inter-
pretation and report (when
equipment is supplied by the
hospital, clinic, etc.).......
interpretation and report . . .
Phonocardiogram with ECG
lead, with indirect carotid ar-
tery and/or jugular vein trac-
ing, and/or apex cardiogram;
with interpretation and report.
tracing only, without inter-
pretation and report....... '
interpretation and report
only....................
Phonocardiogram, intracard-

Vectorcardiogram  (VCG),
with or without ECG, inter-
pretation and report

10.0
15.0

20.0

50.0

10.0

50.0

15.0
25.0

60.0
15.0
30.0

70.0

50.0

WSR 83-16-066

Basic
Anes@
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tracing only, without inter-
pretation and report.......

93222 interpretation and report
only .......... . il

93240 Ballistocardiogram ..........
93255 Apexcardiography ..........
93270 Electrocardiographic monitor-
ing utilizing a system such as
magnetic tape, for up through

12 hours; includes recording,
scanning analysis, interpreta-

tion and report .............

93271 recordingonly ...........
93272 scanning analysis with re-
J10] o SRR

93273 physician review and inter-
pretation, with report......

93274 Electrocardiographic monitor-
ing utilizing a system such as
magnetic tape, 12 through 24

hours; includes recording,
scanning analysis, interpreta-

tion and report .............

93275 recordingonly ...........
93276 scanning analysis with re-
10) o PR

93277 physician review and inter-

pretation, with report......

(For unlisted cardiographic
procedure, see 93799)

CARDIAC FLUOROSCOPY
93280 Cardiac fluoroscopy .........

(For chest fluoroscopy, see
71034, 76000)

ECHOCARDIOGRAPHY

93300 Echocardiography, M-Mode;

complete . .................

93305 limited (e.g., follow—up or

limited study) ............

93307 Echocardiography, real-time

scan; complete .............

93308 limited..................

(For echocardiography as a

radiologic procedure, see
76620-76628)

Cardiac Catheterization

Unit
Value

15.0
25.0

BR+
BR

BR
BR

BR
BR

BR
BR

BR
BR

BR

BR
BR

BR
BR

Basic
Anes@

Cardiac catheterization procedure includes
placement of catheter(s), recording of intra-
cardiac and intravascular pressure, obtain-
ing blood samples for measurement of blood
gases and/or dye (or other) dilution curves
and cardiac output measurements (dye dilu-
tion, Fick or other method, with or without
rest and exercise and/or other studies) with
. or without electrode catheter placement,

final evaluation and report.

Listed values are for the physician's services
only and include usual preassessment of car-
diac problem and recording of intra—cardiac

Washington State Register, Issue 83-16

(For radiological procedures‘,
see 75500-75755)

pressure.

93501

93503

93505
93510

93511
93514
93515
93524
93526

93527

93528

[132)

(For consultation services, see
90600-90630)

Right heart catheterization;
only................... ...

(For bundle of His recording,
see 93600)

Placement of flow directed
catheter (e.g., Swan-Ganz),
with or without balloon tip,
when placed for monitoring
purposes, collection of blood,
and/or angiography.........

(For subsequent monitoring,
see 99150, 99151)

Endocardial biopsy..........
Left heart catheterization, ret-
rograde, from the brachial ar-
tery, axillary artery or femoral
artery; percutaneous

bycutdown..............

by left ventricular puncture.

by transseptal venous cathe-

terization
Combined transseptal and ret-
rograde left heart catheteriza-
tion
Combined right heart cathe-
terization and retrograde left
heart catheterization
Combined right heart cathe-
terization and transseptal left
heart catheterization (with or
without retrograde left heart
catheterization)
Combined right heart cathe-
terization with left ventricular
puncture (with or without ret-
rograde left heart catheteriza-
tion)

Injection procedures per-
formed in conjunction with
cardiac catheterization. These
include placement or reposi-
tioning of catheters and use
of automatic power injectors.
The technical details of an-
giography, supervision of
filming and processing, inter-
pretation and report are not

Unit

Basic

Value Anes@

350.0

200.0

200.0

200.0
200.0
200.0
200.0
400.0

450.0

400.0

400.0

5.0

5.0

5.0

5.0

5.0
5.0

5.0

5.0

5.0

5.0
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included. For radiological ser-
vices, see appropriate section.

Percutaneous insertion and re-

93541

93542
93543

93544

93545

93546

93547

93548

93549

93561

moval of intra—aortic balloon

catheter

Unit Basic
Value Anes@

BR

Injection procedure during
cardiac catheterization; for
pulmonary angiography......
for selective right ventricular
or right atrial angiography .
for ((stective)) selective left
ventricular or left atrial an-

giography
(For radiological procedures,
see 75500-75509)

for aortography

(For radiological procedures,
see 75600-75628)

for selective coronary angio-
graphy (injection of radio-
paque material may be by
hand)

(For radiological procedures,
see 75750-75755)

Combined left heart catheteri-
zation and left ventricular an-
giography
Combined left heart catheteri-
zation, selective coronary an-
giography and selective left
ventricular angiography (this
code number is to be used
when procedure 93510 is com-
bined with procedures 93543
and 93545)
Combined left heart catheteri-
zation, selective coronary an-
giography, selective left
ventriculography, and aortic
root aortography
Combined right and left heart
catheterization, selective coro-
nary angiography, and selec-
tive left ventricular
angiography (this code number
is to be used when procedure
93547 is combined with right
heart catheterization)

(For radiographic procedures,
see 75741-75748)

Indicator dilution studies such
as dye or thermal dilution, in-
cluding arterial and/or venous
catheterization; with cardiac
output measurement (separate

290.0

290.0

290.0

290.0

290.0

290.0

350.0

300.0

- 400.0
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procedure)
subsequent measurement of
cardiac output

93562

(For unlisted cardiac cathe-
terization procedure, see
93799)

WSR 83-16-066

Unit  Basic
Value Anes@

50.0

20.0

INTRACARDIAC ELECTROPHYSIOLOGICAL PROCEDURES

93600
93602
93604
93606

Bundle of His recording
Intra—atrial recording
Intraventricular recording . . ..
Combined intracardiac record-
ing
Intra—atrial pacing
Intraventricular pacing
Bundle of His pacing
Induction of arrhythmia by
electrical pacing

93610
93612
93614
93618

(For intracardiac phonocardi-
ogram, see 93210)

(For radio-isotope methods,
see 78470)

Other Vascular Studies

(For arterial cannulization
and recording of direct arteri-
al pressure, see 36620)

(For radiographic injection
procedures, see 36000-36299)

(For vascular cannulization
for hemodialysis, see 36800—
36820)

(For ultrasound vascular pro-
cedures, including Doppler,
see 76550, 76900-76925)

(For chemotherapy for malig-
nant disease, see 90790
90796)

Peripheral vascular disease
studies
Phonoangiography, carotid . ..

93700

93710

BR+
BR

93720 Plethysmography, total body
with interpretation and report.
tracing only, without inter-

pretation and report

93721

BR+

BR

93722 interpretation and report

only.....................

BR

93725 Plethysmography regional,
with interpretation and report
tracing only, without inter-

pretation and report

93726

BR+
BR

93727 interpretation and report

only

(For penile plethysmography,
see 54240)

BR
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Unit  Basic
Value Anes@

93728 Oculoplethysmography ...... BR

93730 Phleborheography .......... BR
93740 Temperature gradient studies . BR+
93760 Thermogram; cephalic....... BR+
93762 peripheral ............... 38.0
93770 Venous pressure determina-

tion .........ciii 10.0

(For central venous cannuli-
zation and pressure measure-
ments, see 36480-36500)

93780 Circulation time, one test . ... 10.0
93781 two or more test materials. . 20.0
93784 Ambulatory blood pressure
monitoring, utilizing a system
such as magnetic tape and/or
computer disc, for 24 hours;
including recording, scanning
analysis, interpretation and re-

 oL0) o SR PP BR
93786 recordingonly ........... BR
93788 scanning analysis with re-
POT . v v vt e et BR
93790 physician review with inter-
pretation and report....... BR

93795 Electronic analysis of internal
pacemaker system; to include
analysis of pulse, amplitude,
duration, configuration of wave
form, and testing of sensing

function of pacemaker....... 50.0
93796 telephonic analysis  ((of
- 1:-) ) J 15.0

OTHER PROCEDURES

93799 Unlisted cardiovascular service
or procedure ............... BR

NONINVASIVE PERIPHERAL VASCULAR DIAGNOSTIC STUD-
IES :

Peripheral vascular studies include patient care required
to perform the studies, supervision of the studies and in-
terpretation of study results with copies for patient re-
cords of hard copy output or imaging when provided.

CEREBROVASCULAR ARTERIAL STUDIES

93850 Noninvasive studies of cerebral
arteries other than carotid
(e.g., periorbital flow direction
with arterial compression,
periorbital
photoplethysmography with ar-
terial compression, ocular
plethysmography with brachial
blood pressure, ocular and ear
pulse wave timing) .......... BR

93860 noninvasive studies of carotid
artery, nonimaging (e.g.,
photoangiography with or

without spectrum analysis, flow
velocity pattern evaluation, an-
alog velocity wave form analy-
sis, diastolic flow evaluation,
vertebral arteries flow direction
measurement) . .............

Unit  Basic
Value Anes@

BR

93870 Noninvasive studies of carotid

artery, imaging (e.g., flow im-
aging by ultrasonic arteriog-
raphy, high resolution B-scan
with or without pulsed Doppler
flow evaluation, Doppler flow
or duplex scan with spectrum
analysis) ..................

BR

LIMB ARTERIAL STUDIES (INCLUDING DIGITS)

93890 Noninvasive studies of upper

extremity arteries (e.g., seg-
mental blood pressure mea-
surements, continuous wave
Doppler analog wave form
analysis, evocative pressure re-
sponse to exercise or reactive
hyperemia,

photoplethysmographic or
pulse volume digit wave form
analysis, flow velocity signals).

BR

93910 Noninvasive studies of lower
extremity arteries (e.g., seg-
mental blood pressure mea-
surements, continuous wave
Doppler analog wave form

analysis, evocative pressure re- -

sponse to exercise or reactive
hyperemia,

photoplethysmography or puise
volume digit wave form analy-
sis, flow velocity signals) . . ...

BR

VENOUS STUDIES

93950 Noninvasive studies of lower

extremity veins (e.g., Doppler
studies with evaluation of ve-
nous flow patterns and re-
sponses to compression and
other maneuvers, phleborheo-
graphy)........... S

BR

AMENDATORY SECTI(7< (Amending Order 80-29,

[134]

filed 12/23/80, eﬂ"ectivyﬂ 1/81)

WAC 296-21-070 y PULMONARY. Values for
items 94010-94799 include laboratory procedure(s), in-
terpretation and physician's services (except surgical and
anesthesia services as listed in the section on surgery),

unless otherwise stated.



94010

94060

94070

94150

94160

94200

94240

94250

94260
94350

94360

94370

94375
94400

94450
94620

94650

94651
94652
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Spirometry, complete, including
graphic record, total and timed vi-
tal capacity ‘expiratory flow rate
measurement(s), and/or maximal
voluntary ventilation ............
Bronchospasm evaluation: Spirom-
etry as in 94010, before and after
bronchodilator (aerosol or parenter-
al)orexercise..................
Prolonged postexposure evaluation
of bronchospasm with multiple
spirometric determinations after
test dose of bronchodilator (aerosol
only) or antigen, with spirometry as
in94010 ............ ..ot
Vital capacity, total separate proce-
dure. .....oiii
Vital capacity screening tests: Total
((and)) capacity _with timed
((€))forced expiratory volume((s))),
and peak flowrate ..............
Maximal breathing capacity (maxi-
mum voluntary ventilation) . ......
Functional residual capacity or re-
sidual volume; helium method, ni-
trogen open circuit method, or other
method (specify)
Expired gas collection, quantitative,
single procedure (separate proce-
dure) ....... ..o,
Thoracic gas volume ............
Determination of maldistribution of
inspired gas; multiple breath nitro-
gen washout curve including alveo-
lar nitrogen or helium equilibration

(For plethysmography, see 93720,
93725)

Determination of resistance to air-
flow, oscillatory or
plethysmographic methods .......
Determination of airway closing
volume, single breath tests .......
Respiratory flow volume loop .. ...
Breathing response to CO, (CO,
TESPONSE CUTVE) . . ..o vv v envnns
Breathing response to hypoxia
(hypoxia response curve).........
Pulmonary stress testing, simple or
complex............ooiiiniian
Intermittent positive pressure
breathing (IPPB) treatment, air or
oxygen, with or without nebulized
medication; initial demonstration
and/or evaluation ..............

subsequent ..................

newborn infants ..............

Unit
Value

30.0

50.0

75.0

6.0

10.0

20.0

250

10.0
20.0

BR+

BR

25.0
20.0

20.0
20.0

40.0

40.0
20.0
50.0
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94656

94657
94660

94662

94664

94665
94667

94668
94680

94681
94690

94700

94705

94710

94715

94720

94725
94750

94770

Ventilation assist and management,
initiation of pressure or volume pre-
set ventilators for assisted or con-
trolled breathing; first day........

subsequent days . .............
Continuous positive airway pressure
ventilation (CPAP), initiation and
management . ........ N
Continuous negative pressure venti-
lation (CNP), initiation and man-

agement ......................
Aerosol or vapor inhalations for
sputum mobilization or

bronchodilation, or sputum induc-
tion for diagnostic purposes; initial
demonstration and/or evaluation . .
subsequent ..................
Manipulation chest wall, such as
cupping, percussing, and vibration
to facilitate lung function; initial
demonstration and/or evaluation ..
subsequent ......... e
Oxygen uptake, expired gas analy-
sis, rest and exercise, direct, simple
including CO, output, percentage
oxygen extracted .............
rest, indirect (independent proce-
dure) ......... ..ot
Arterial blood gas study (oxygen
saturation, PO,, PCO,, CO, pH),
restonly .......... ... ... ..,
rest and exercise (including can-
nulization of artery)...........
complete, 3 or more (e.g., O, ad-
ministration, IPPB, exercise,
BIC.) e e
Hemoglobin—oxygen affinity (pO,
for 50% hemoglobin saturation with
[).477:43 1) 1P

(For values for blood gas determi-
nation, see 82800 et seq.)

(For single arterial puncture, see
36600)

Carbon monoxide diffusing capaci-
ty, any method .................
Membrane diffusion capacity ......
Pulmonary compliance study any
method .......................
Carbon dioxide, expired gas deter-
mination by infrared analyzer. .. ..

(For bronchoscopy, see 31620-
31659)

(For placement of flow directed
catheter, see 93503)

(For venipuncture, see 36410)

WSR 83-16-066

Unit
Value

40.0
15.0

40.0

40.0

300
15.0

40.0
15.0

50.0
100.0

16.0

70.0

130.0

220.0

70.0

BR+
BR+

BR+

BR+
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94799

(For central venous catheter
placement, see 36480-36485)

(For arterial puncture, see 36600)

(For arterial catheterization, see
36620)

(For thoracentesis, see 32000)

(For phlebotomy, therapeutic, see
99195)
(For lung biopsy,
32405)

(For intubation, orotracheal or
nasotracheal, see 31500)

needle, see

Unlisted pulmonary service or pro-
cedure ........... .t

Unit
Value

BR

AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, effective 1j/1/82)

WAC 296-21-080

OMUSCULAR.

NOTES

EUROLOGY AND NEUR-

Neurologic services are typically consultative, and any of
the five levels of consultation (90600-90630) may be
appropriate.

In addition, services and skills outlined under medicine
levels of service appropriate to neurologic illnesses
should be coded similarly (90000 series).

95819

95821

95822
95823

95824
95826

95827
95828

95829
95831

95832

Electroencephalogram (EEG) in-
cluding recording awake, drowsy
and asleep, with hyperventilation
and/or photic stimulation; standard
or portable, same facility
portable, to an alternate facili-
Y e e
sleep ... .. il
physical or pharmacological
activation .................
cerebral death evaluation re-
cording ...........0uiunnn.
intracerebral (depth) EEG ...
all night sleep recording .....
Polysomnography (recording,
analysis and interpretation of the
multiple simultaneous physiological
measurements of sleep) ..........
Electrocorticogram at surgery (sep-
arate procedure)................
Muscle testing, manual, (separate
procedure); per extremity (exclud-
ing hand) or trunk, with report. . ..

Unit
Value

70.0

80.0
70.0

70.0
70.0

70.0
100.0

100.0

BR

16.0

95833
95834

95842

95845

95851

95852
95857
95858
95860
95861
95863
95864
95867

95868
95869

95875
95880

95881
95882
95900
95904
95925
95933
95935

95937

95950
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hand (with or without compar-
ison with normal side) .......
total evaluation of body, ex-
cluding hands . .............
total evaluation of body in-
cluding hands . .............
muscle testing electrodiagnosis
(e.g., reaction of degeneration,
chronaxy, galvanic tetanus ratio),
one or more extremity, one or
more method. ................
Strength duration curve, each

Range of motion measurements and
report, each extremity (independent
procedure), excluding hand. ......
hand, with or without compar-

ison with normal size ........
Tensilon test for myasthenia gra-
VIS, et e
with electromyographic record-
ing........... il
Electromyography, one extremity
and related paraspinal area.......
two extremities and related para-
spinalareas..................
three extremities and related
paraspinal areas ............
four extremities and related
paraspinal areas .. ............
Electromyography, cranial nerve
supplied muscles; unilateral ......
bilateral ..................
Electromyography, limited study of
specific muscles (e.g. ((extermat
amal—sphincter;)) thoracic spinal

muscles) ......................
(For eye muscles, see 92265)

Ischemic forearm exercise test . ...
Assessment of higher cerebral func-
tion with medical interpretation;
aphasia testing . ................

developmental testing .......

cognitive testing and others. ..
Nerve conduction velocity and/or
latency study, motor each nerve . ..

sensory, each nerve .........
Somatosensory testing (e.g., cere-
bral evoked potentials), one or more
MEIVES ...ttt et
Orbicularis oculi (blink) reflex, by
electrodiagnostic testing..........
"H" reflex, by electrodiagnostic
testing. ......... ... ...,
Neuromuscular junction testing (re-
petitive stimulation, paired stimuli),
each nerve, any one method ......

[136]

Ambulatory 24 hour EEG monitor-
Mg

Unit
Value

10.0
50.0

64.0

24.0
10.0

16.0
10.0
10.0
20.0
80.0
120.0
160.0
200.0

100.0
150.0

80.0
20.0

50.0
30.0
300
320
24.0

BR

BR

BR

BR
BR




Washington State Register, Issue 83-16

Unit
Value

95999 Unlisted neurological or neuromus-
cular diagnostic procedure. ....... BR

NEW SECTION

WAC 296-21-086 HEMOTHERAPY INJEC-
TIONS. Procedures 96500-96549 are independent of
the patient's office visit. Either may occur independently
from the other on any given day, or they may occur se-
quentially on the same day. Oncologists may see their
patients at 2 to 4 week intervals with none to 5 chemo-
therapy procedures between visits.

Unit
Value
96500 Chemotherapy injection, intrave-
nous, single premixed agent, ad-
ministered by qualified assistant
under supervision of physician or by
physician; by push technique ............ BR
by infusion technique ................ BR
Chemotherapy injection, intrave-
nous, multiple premixed agents, ad-
ministered by qualified assistant
under supervision of physician or by
physician; by push technique . ........... BR
by infusion technique ................ BR
Chemotherapy injection, intrave-
nous, complex, using one or more
agents requiring mixing, adminis-
tered by qualified assistant under
supervision of physician or by phy-
sician; by push technique ............... BR
by infusion technique ................ BR
by infusion technique, prolonged,
requiring attendance up to one
hour ..o BR
by infusion technique, prolonged,
each additional hour up to a total
ofeight hours ...................... BR
by infusion technique, prolonged,
up to a total of several days, in-
volving the use of portable pump ....... BR

(Use 96512 in addition to code for
intravenous catheterization; see
36000-36010, 36400-36425,
36480-36485)

Portable pump refilling and mainte-

nance (use 96520 in addition to

96512) oot BR
Chemotherapy injection, complex,
administered by physician, arterial

infusion technique . .. .................. BR
Chemotherapy injection, complex,
administered by physician, pro-

longed intra—arterial therapy infu-

sion technique, up to several .

months ......... ... . i, BR

96501
96504

96505
96508

96509
96510

96511

96512

96520

96524

96526
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Unit
Value

(Use 96526 in addition to code for
intra—arterial catheterization; see
36100-36299, 36640-36660)

(For monitoring of an intra-arte-
rial chemotherapy, drip or forced
infusion, see 36620-36625)

Pump filling and maintenance ........... BR
(Use 96530 in addition to 96526)

Chemotherapy injection, complex,
requiring thoracentesis and/or
paracentesis, administered by phy-
sician, intracavitary.................... BR
Chemotherapy injection, requiring
lumbar puncture, administered by
physician ........... ... ... L. BR
Chemotherapy injection, intrathecal
via reservoir, single or multiple
agents, administered by physician ........ BR
Provision of chemotherapy agent ......... BR

96530

96535

96538

96540

96545

(For radioactive isotope therapy
see 79000-79999)

96549 Unlisted chemotherapy procedure ........ BR
AMENDATORY SECTION (Amending Order 81-28,
filed 11/30/81, effective 1/1/82)

WAC 296-21-095 YSICAL MEDICINE. The
department or self—insurer will authorize and pay for the
following physical medicine services only when the ser-
vices are under the direct, continuous supervision of a
physician who is "board qualified” in the field of physi-
cal medicine and rehabilitation, (except for (1) and (2)
below). The services must be carried out by the physi-
cian or registered physical therapist or a physical thera-
pist assistant serving under the direction of a registered
physical therapist, by whom he is employed.

The department or self-insurer will allow other li-
censed physicians to provide physical medicine modali-
ties in the following situations:

(1) The primary attending physician may administer
physical therapist modalities as listed under 97000
and/or procedures as listed under 97100 in his office. No
more than six such visits will be authorized and paid to
the attending physician. If the injured worker requires
treatment beyond six visits, he must be referred to a
registered physical therapist or a physiatrist for such
treatment. The attending physician can bill an office visit
in addition to the physical therapy visit for the same day
if indicated. Procedure 97070 should be used to bill the
physical therapy portion of the visit.

(2) In remote areas, where no registered physical
therapist or physical therapist assistant is available,
treatment by the attending physician with modalities
listed under 97100 may be billed under 97070.
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(For fabrication of splints, bracing
and other supportive devices, see
99070)

(For muscle testing, range of joint
motion, electromyography, etc.,
see 95831 et seq.)

Modalities

(97660 Offrcc-visit-wit ¢ the—fottow=

Unit
Value

HYitraviotet))
Physician or therapist is required
to be in constant attendance.

(97000 has been deleted. To re-
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willbeallowed....................

Procedures

(9766

(Physician or therapist is required
to be in constant attendance)

Oficovisit-wit]  thefottow=
) ’ imitiat

Unit
Value

H- - b
U TITITULCS o o e e v e oo o s v 00 0o v o v e

(97100 has been deleted. To re-
port, use 97110-97139)

(97101 has been deleted. To re-

port, use 97145)

97110 Physical medicine treatment to one
port, use 97010-97039) area, initial 30 minutes; therapeutic
97010 Physical medicine treatment to one CXEICISES . v oottt ee e, 16.0
area; hot or cold packs ................ 12.0 97112 neuromuscular reeducation . .......... 16.0
97012 traction, mechanical ................ 12.0 97114 functional activities ................. 16.0
97014 electrical stimulation (unattend- 97116 gaittraining ...............c0.uu... 16.0
ed). . 12.0 97118 electrical stimulation (manual)........ 16.0
97016 vasopneumatic devices . . ............. 12.0 97122 traction,manual.................... 16.0
97018 paraffinbath....................... 12.0 97124 TNASSALE . o\ e e e e ve e e teee et 16.0
97020 MUCTOWAVE . .t ittt e o tet v eenenenans 12.0 97126 contrast baths...................... 16.0
97022 whirlpool. . . ......... ... ........... 12.0 97128 ultrasound ........................ 16.0
97024 diathermy.......... ... ... .......... 12.0 97139 unlisted procedure (specify) ........... BR
97026 infrared. . ... ... .. ..., 12.0 97145 Physical medicine treatment to one
97028 ultraviolet . . ....................... 12.0 area, each additional 1S minutes ......... 5.0
97039 unlisted modality (specify) ........... 12.0 97200 Office visit including combination of
97050 Office visit with two or more mod- any modality(s) and procedure(s),
alitiestosamearea ................... 13.0 initial 30 minutes..................... 16.0
97070 In remote isolated areas, where 97201 each additional 15 minutes .......... 5.0
there is no registered physical ther- 97220 Hubbard tank, initial 30 minutes . ....... 24.0
apist or physical therapist assistant 97221 each additional 15 minutes
serving under the direction of a (maximum allowance, one
registered physical therapist within hour)......... ... .. ... . il 5.0
reasonable distance or when the 97240 Pool therapy or Hubbard tank with
first six visits are in the physician's therapeutic exercises, initial 30
office, treatment by any of the MINUEES . ... .o ittt i 30.0
listed modalities or procedures giv- 97241 each additional 1S minutes
en in a physician's office, hospital, (maximum allowance, one
nurse practitioner clinic, by other hour ...... ... .. 6.0
than a registered physical therapist, 97260 Manipulation (cervical, thoracic,
lumbosacral, sacroiliac, hand, wrist,
etc.), one area (independent proce-
dure) performed by an osteopathic
physician ........ ... . .. .. . ... 16.0
97261 each additional area ............... 8.0
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Unit
Value
(Codes 97260 and 97261 may be
used in conjunction with code
90030. All other office visit codes
include treatment of the day.)
(For manipulation under general
anesthesia, see appropriate anatom-
ic section in Musculoskeletal
System)
97500 Orthotics training (dynamic brac-
ing, splinting, etc.) upper extremi-
ties, initial 30 minutes ... .............. 24.0
97501 each additional 15 minutes ......... 12.0
97520 Prosthetic training, initial 30 min-
UEES v vttt e 24.0
97521 each additional 15 minutes ......... 12.0
97540 Activities of daily living (ADL) and
diversional activities, initial 30 min-
UBES & v vttt et et e e 24.0
97541 each additional 15 minutes ......... 12.0
Tests and Measurements
(For muscle testing, manual or
electrical, joint range of motion,
electromyography or nerve velocity
determination, see 95830-95930)
Unit
Value

97700 Office visit including one of the fol-
lowing tests or measurements, with
report, initial 30 minutes............... 240
(a) Orthotic "check—out"
(b) Prosthetic "check-out”
(c) Activities of daily living "check—

out”
97701 each additional 15 minutes ......... 12.0
97720 Extremity testing for strength, dex-

terity or stamina, initial 30 minutes. .. ... 24.0
97721 each additional 15 minutes ......... 12.0
97740 Kinetic activities to increase coord-

ination, strength and/or range of

motion, one area (i.e., any two ex-

tremities or trunk), initial 30 min-

10 = S 24.0
97741 each additional 15 minutes ......... 12.0
97752 Muscle testing, torque curves dur-

ing isometric and isokinetic exercise
(e.g., by use of Cybex machine) ......... 24.0

Other Procedures

97799 Unlisted physical medicipe service
or procedure ........ .. ... ... BR

AMENDATORY SECTI (Amending Order 81-28,
filed 11/30/81, effective }//1/82)

WAC 296-21-125 YVANESTHESIA. (1) Values for
anesthesia services are listed for each procedure in the
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surgical section and for certain procedures in other sec-
tions. These values are to be used only when the anes-
thesia is personally administered by a licensed physician
and surgeon who remains in constant contact attendance
during the procedure for the sole purpose of rendering
such anesthesia service. These values include usual pre—
and post—operative visits, the administration of the anes-
thetic and the administration of fluids and/or blood in-
cident to the anesthesia or surgery.

(2) "STANDBY SERVICES:" When an anesthesiologist is
required to participate in the general care of the patient
during a surgical procedure, but does not administer an-
esthesia, these services may be charged on the basis of
detention or on the basis of the indicated anesthesia val-
ue in accordance with the extent of the services
rendered.

(3) In procedures where no value is listed, the basic
portion of the calculated value will be the same as listed
for a comparable procedure.

(4) ((Whereunusuat-detentionwiththepatrent—is—es-
sentiat—for—the—safetyand—welfarcof such—patient;see

59638;-99046:

€5))) Local infiltration, digital block or topical anes-
thesia administered by the operating surgeon is included
in the unit value for the original surgical procedure.

((€6))) (5) SUPPLEMENTAL SKILLS: When warranted
by the necessity of supplemental skills, values for the
services of the two or more physicians will be allowed.

((6h)) (6) Adjunctive services provided during anes-
thesia and certain other circumstances may warrant an
additional charge.

ANESTHESIA MODIFIERS

Since the values of anesthesia services are related to
the procedure for which the anesthesia was performed,
the anesthesia service is billed under the code number of
the procedure. Add appropriate anesthesia modifier
((=40)) =30 to ((=49)) 99 to the procedure number to
indicate that billing is for anesthesia service and not the
medical or surgical procedure.

Listed values for most procedures may be modified
under certain circumstances. When applicable, the mod-
ifying circumstances should be identified by the addition
of the appropriate "modifier code number" (including
hyphen) after the usual procedure number. The value
should be listed as a single modified total for the proce-
dure. (When multiple modifiers are applicable to a single
procedure, see modifier code ((=4%)) —99.)

Unit
Value

=22 UNUSUAL SERVICES: When the
service(s) provided is greater than
that usually required for the listed
procedure, if may be identified by
adding modifier '-22' to the usual
procedure number. A report may
also be appropriate.

-23 UNUSUAL ANESTHESIA: Periodically,
a procedure, which usually required
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((=49))
=30

—47

((=49))
-99

either no anesthesia or local anes-
thesia, because of unusual circum-
stances must be done under general
anesthesia. This circumstance may
be reported by adding the modifier
'-23" to the procedure code of the
basic service.

ANESTHESIA SERVICE: Add this mod-
ifier (—((48)) 30) to the usual pro-
cedure number and use value listed
in "Anes." column for normal, un-
complicated anesthesia.

(For therapeutic hypothermia,
see 96250, 96255)

ANESTHESIA BY SURGEON: When re-
gional or general anesthesia is pro-
vided by the surgeon use the
"basic” anesthesia value without the
added value for time. (Note: Surgi-
cal units and anesthesia units are
not the same dollar value.) List
separately from the surgical service
provided and identify by adding this
modifier (-47) to the usual proce-
dure number.

(For local infiltration, digital
block or topical anesthesia, see
WAC 296-21-125, item 5)

MULTIPLE ANESTHESIA MODIFIERS:
Two or more modifiers may be nec-
essary to identify the anesthesia
service (e.g., anesthesia performed
on a critically ill patient under hy-
pothermic technique). Identify by
adding this modifier (—((49)) 99) to
the usual procedure number and
briefly indicate the modifying cir-

CUMStANCes . . .......cvvtvienvnenens

SUPERVISORY ANESTHESIA: Supervi-
sory anesthesia is allowable to the
supervising anesthesiologist when
provided in the hospital and when
the registered nurse anesthetist is
not in the employ of the supervising
anesthesiologist. The basic value is
paid to the supervising anesthesiolo-
gist and the time units are paid to
the nurse anesthetist. Identify by
adding modifier —-95 to the proce-
dure code.

Unit
Value
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AMENDATORY SECTION
filed 11/30/81, effective 1/1482)

WAC 296-22-010 NERAL INFORMATION
AND INSTRUCTIONS. Rules and billing procedures
pertaining to all practitioners rendering services to in-
jured workers are presented in the general information
section beginning with WAC 296-20-010. Some com-
monalities are repeated here for the convenience of those
doctors referring to the surgery section. Definitions and
rules unique to surgery are also included here. Doctor's
services rendered for office, home, hospital, consultations
and other services are listed in the medicine section.

(1) Listed values for all surgical procedures include
the surgery, local infiltration, digital block or topical an-
esthesia when used and the normal uncomplicated fol-
low—up care for the period indicated in days in the
column headed "follow—up days."

(2) Follow—up care for diagnostic procedures (e.g.,
endoscopy, injection procedures for radiography, etc.)
includes only that care related to recovery from the di-
agnostic procedure itself. Care of the condition for which
the diagnostic procedure was performed or other con-
comitant conditions is not included and may be charged
for in accordance with the services rendered.

(3) Follow—up care for therapeutic surgical proce-
dures includes only that care usually a part of the surgi-
cal service. Complications, exacerbations, recurrence or
the presence of other diseases or injuries requiring addi-
tional services concurrent with the procedure(s) or dur-
ing the listed period of normal follow—up care may
warrant additional charges. (See modifier —68.)

When an additional surgical procedure(s) is carried
out within the listed period of follow—up care for a pre-
vious surgery, the follow—up periods will continue con-
currently to their normal terminations.

(4) PRE-OPERATIVE VISITS AND SERVICES: Under most
circumstances the immediate pre—operative visit in the
hospital or elsewhere necessary to examine the patient,
complete the hospital records, and initiate the treatment
program is included in the listed value for the surgical
procedure.

Additional charges may be warranted for pre—opera-
tive services under the following circumstances:

(a) When the pre—operative visit is the initial visit
(e.g., an emergency, etc.) and prolonged detention or
evaluation is required to prepare the patient or to estab-
lish the need for and type of surgical procedure.

(b) When the pre—operative visit is a consultation as
defined in WAC 296-21-030.

(¢) When procedures not usually part of the basic
surgical procedure (e.g., bronchoscopy prior to chest
surgery, etc.) are provided during the immediate pre—
operative period.

(5) CONCURRENT SERVICES BY MORE THAN ONE PHY-
siciaN: Charges for concurrent services of two or more
physicians may be warranted under the following
circumstances:

(a) Medical services provided during the surgical pro-
cedure or in the post—operative period (e.g., diabetic
management, operative monitoring of cardiac or brain

mending Order 81-28,

[140]



Washington State Register, Issue 83-16

conditions, management of post—operative electrolyte
imbalance, etc.)

(b) Two SURGEONS: Under certain circumstances the
skills of two surgeons (e.g., a urologist and a general
surgeon in the creation of an ileal conduit, etc.) By prior
agreement, the total value may be apportioned in rela-
tion to the responsibility of work done. The total value
may be increased by 25% in lieu of the assistant's
charge. (See modifier —62.)

(c) co-sURGEONS: Under certain circumstances, two
surgeons (usually with similar skills) may function si-
multaneously as primary surgeons performing distinct
parts of a total surgical service (e.g., two surgeons si-
multaneously applying skin grafts to different parts of
the body of the same patient). By prior agreement, the
total value may be apportioned in relation to the respon-
sibility and work done. The total value may be increased
by an appropriate amount in lieu of the usual assistant's
charge. (See modifier —64.)

(d) surcicaL TEAM: Under some circumstances highly
complex procedures requiring the concomitant services
of several physicians, often of different specialties, plus
other highly skilled, specially trained personnel and var-
ious types of complex equipment are carried out under
the surgical team concept with a single, global fee for
the total service. The services included in the "global”
charge vary widely and no single value can be listed. The
value should be supported by a report to include item-
ization of the physician(s) services, paramedical person-
nel and equipment included in the "global” charge. (See
modifier —66.)

(6) ASTERISK (*) PROCEDURES OR ITEMS: Certain rela-
tively small surgical services involve a readily identifiable
surgical procedure but include variable pre—operative
and post—operative services (e.g., incision and drainage
of an abscess, injection of a tendon sheath, manipulation
of a joint under anesthesia, dilation of the urethra, etc.)
Because of the indefinite pre— and post—operative ser-
vices the usual "package" concept for surgical services
(see above) cannot be applied. Such procedures are
identified by an asterisk (*) preceding or following the
procedure code number.

Where an asterisk (*) precedes or follows a procedure
number and its value, the following rules apply:

(a) The services as listed includes the surgical proce-
dure only. Associated pre— and post—operative services
are not included.

(b) Pre—operative services are considered as one of the
following:

(i) When the asterisk (*) procedure is carried out at
the time of an initial visit (new patient) and this proce-
dure constitutes the major service at that visit, procedure
number 99025 is listed in lieu of the usual initial visit as
an additional service.

(ii) When the asterisk (*) procedure is carried out at
the time of an initial or other visit involving significant
identifiable services (e.g., removal of a small skin lesion
at the time of a comprehensive history and physical ex-
amination), the appropriate visit is listed in addition to
the asterisk (*) procedure and its follow—up care.

(iii) When the asterisk (*) procedure is carried out at
the time of a follow—up (established patient) visit and
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this procedure constitutes the major service at that visit,
no visit service is usually added.

(iv) When the asterisk (*) procedure requires hospi-
talization, an appropriate hospital visit is listed in addi-
tion to the asterisk (*) procedure and its follow—up care.

(c) All post—operative care is to be added on a serv-
ice-by—service basis (e.g., office or hospital visit, cast
change, etc.).

(d) Complications are added on a service—by-service
basis (as with all surgical procedures).

(7) MULTIPLE OR BILATERAL SURGICAL PROCEDURES:

(a) When multiple or bilateral surgical procedures
which add significant time or complexity to patient care
are performed at the same operative session. (See modi-
fier —50.)

(b) Incidental procedures (e.g., incidental appendecto-
my, incidental scar incision, puncture of ovarian cysts,
simple lysis of adhesions, simple repair of hiatal hernia,
etc.) do not warrant an additional charge. (See modifier
—52.) THESE PROCEDURES MUST BE AUTHORIZED IN AD-
VANCE.

(8) SURGERY AND FOLLOW-UP CARE PROVIDED BY
DIFFERENT PHYSICIANS: When one physician performs
the surgical procedure itself and another provides the
follow—up care, the value may be apportioned between
them by agreement along with notification to the de-
partment of the fee distribution. (See modifier —54 or
-55.)

(9) ANESTHESIA BY SURGEON: When regional or gen-
eral anesthesia is provided by the surgeon, value as
"basic" value for anesthesia procedure without added
value for time. (See modifier —47) (For local infiltration,
digital block or topical anesthesia, see WAC 296-22-
010, item 1.)

(10) In cases where the claimant does not survive, the
percentage of the flat fee paid the physician shall be
commensurate with the services rendered.

(11) The emergency room will be considered the office
for those physicians providing regular emergency room
care to the hospital and fees will be allowed on this
basis.

(12) Materials supplied by physician: Supplies and
materials provided by the physician, e.g., sterile
trays/drugs, over and above those usually included with
the office visit or other services rendered may be listed
separately. List drugs, trays, supplies, and materials
provided. Identify as 99070.

(13) Separate or multiple procedures: It is appropriate
to designate multiple procedures that are rendered on
the same date by separate entries. (See Modifier -50
below.)

(14) Special report: A service that is rarely provided,
unusual, variable, or new may require a special report in
determining medical appropriateness of the service. Per-
tinent information should include an adequate definition
or description of the nature, extent, and need for the
procedure, and the time, effort, and equipment necessary
to provide the service. Additional items which may be
included are: Complexity of symptoms, final diagnosis,
pertinent physical findings (such as size, location, and
number of lesion(s), if appropriate), diagnostic and
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therapeutic procedures (including major and supplemen-
tary surgical procedures, if appropriate), concurrent
problems, and follow—up care. See WAC 296-20-01002
for "BR" By Report instructions.

(15) Surgery modifiers: (For other modifiers, see ap-
propriate sections.)

Listed values and procedures may be modified under
certain circumstance. When applicable, the modifying
circumstance should be identified by the addition of the
appropriate "modifier code number” which is a two digit
number placed after the usual procedure number from
which it is separated by a hyphen. If more than one
modifier is used, the "multiple modifiers” placed first af-
ter the procedure code indicates one or more additional
modifier codes will follow. All modifiers and their re-
spective codes are listed in Appendix A. Modifiers com-
monly used in surgery are as follows:

Unit

Value
-20 When the surgical service is per-
formed using the techniques of
micro-surgery in an operating room
and under the operating micro-
scope, the modifier —20 may be
added to the surgical procedure.
The use of this modifier is not war-
ranted when surgery is done with
the aid of a magnifying loupe or
magnifying binoculars worn by the
surgeon. A special report may be
appropriate to document the neces-
sity of the micro—surgical approach.
The total value of the surgical pro-
cedure may be increased by 20%. A

special report may be appropriate to
document the necessity of the
micro-surgical approach. The de-
partment will publish a list of sur-
gical procedures that have approval
for this modifier.

UNUSUAL SERVICES: When the
service(s) provided is greater than
that usually required for the listed
procedure, it may be identified by
adding modifier '-22' to the usual
procedure number. List modified
value. A report may be required.

UNUSUAL ANESTHESIA: Periodically,
a procedure, which usually requires
either no anesthesia or local anes-
thesia, because of unusual circum-
stances must be done under general
anesthesia. This circumstance may
be reported by adding the modifier
'-23' to the procedure code of the

basicservice. . .......... ...,

DIGITAL RADIOLOGY (e.g., digital
subtraction angiography, digital flu-
oroscopy, digital radiography).
When this technique is utilized, the

....BR
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modifier '-25' may be appended to
the appropriate five digit number of
the radiologic procedure to indicate
that the digital modality was ap-
plied. The modifier would be ap-
plied to both the supervision and
interpretation service and complete
procedure. When the supervision
and interpretation service code is
utilized and the injection is done by
a second physician, the modifier
need not be applied to the surgical

injection codes.

PROFESSIONAL COMPONENT: Certain
procedures (e.g., laboratory, radiol-
ogy, electrocardiogram, specific di-
agnostic and therapeutic services)
are a combination of a physician
component and a technical compo-
nent. When the physician compo-
nent is reported separately, the
service may be identified by adding
the modifier '-26' to the usual pro-

cedure number. ...................

ANESTHESIA BY SURGEON: When re-
gional or general anesthesia is pro-
vided by the surgeon, it may be
reported by adding to modifier '—47'
to the basic service. (This does not
include local anesthesia.)

Unit
Value

.... BR

Use the "basic" anesthesia value only. (Note: Surgical

units and anesthesia units are not of the same dollar
values.) List separately from the surgical service provid-
ed and identify by adding this modifier '—47' to the usual
procedure number. (For local infiltration, digital block
or topical anesthesia, see WAC 296-21-125, item 5.)

-50 MULTIPLE OR BILATERAL PROCE-
DURES: When multiple or bilateral
procedures which add significant
time or complexity to patient care
are provided at the same operative
session, identify and value the first
or major procedure as listed. Iden-
tify secondary or lesser
procedure(s) by '-50' to the usual
procedure number(s) and value at
50% of the listed value(s) unless
otherwise indicated.

-52 REDUCED VALUES: Under certain
circumstances, the listed value for a
procedure is reduced or eliminated
at the physician's election. Under
these circumstances, the service
provided can be identified by it's
usual procedure number and the
addition of modifier '-52', signify-
ing that the service is reduced. For
example:



-54

=55

-56
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(a) Incidental procedures (e.g., in-
cidental appendectomies, incidental
scar excisions, puncture of ovarian
cysts, simple lysis of adhesions,
simple repair of a hiatal hernia,
etc.) do not warrant an additional
charge.

(b) When the listed value is re-
duced in conformity with a ground
rule (e.g., rereduction of a
fracture).

(c) When charges for multiple pro-
cedures (e.g., multiple lacerations,
etc.) are reduced at the physician's
election to achieve an appropriate
total charge.

SURGICAL PROCEDURE ONLY: When
one physician performs the surgical
procedure and another provides the
pre— and/or post—operative man-
agement surgical services may be
identified by adding the modifier '-
54' to the usual procedure number.
Value may be apportioned between
them by agreement.

POST—OPERATIVE =~ MANAGEMENT
ONLY: When one physician per-
forms the post—operative manage-
ment and another has performed
the surgical procedure, the post op-
erative component may be identified
by adding the modifier '-55' to the
usual procedure number. Value
may be apportioned between them
by agreement.

PREOPERATIVE MANAGEMENT ONLY:
When one physician performs the
preoperative care and evaluation
and another physician performs the
surgical procedure, the preoperative
component may be identified by
adding the modifier '-56' to the
usual procedure number.

Value is apportioned as per agree-
ment between practitioners
involved.

TWO SURGEONS: Under certain cir-
cumstances the skills of two sur-
geons (usually with different skills)
may be required in the management
of a specific surgical problem (e.g.,
a urologist and a general surgeon in
the creation of an ileal conduit,
etc.) By prior agreement, the total
value may be apportioned in rela-
tion to the responsibility and work

Unit
Value
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done. The total value may be in-
creased by 25% in lieu of the
assistant's charge. Under these cir-
cumstances the services of each sur-
geon should be identified by adding
this modifier '-62' to the joint pro-
cedure number(s) and valued as
agreed upon.

(Usual charges for surgical assist-
ance may also be warranted if still
another physician is required as
part of the surgical team.)

CO-SURGEONS: Under certain cir-
cumstances, two surgeons (usually
with similar skills) may function si-
multaneously as primary surgeons
performing distinct parts of a total
surgical service (e.g., two surgeons
simultaneously applying skin grafts
to different parts of the body or two
surgeons repairing different frac-
tures in the same patient). By prior
agreement, the total value may be
apportioned in relation to the re-
sponsibility and work done. The to-
tal value may be increased by 25%
in lieu of the usual assistant’s
charge. Under these circumstances
the services of each surgeon should
be identified by adding this modifier
'-64' to the joint procedure
number(s) and valued as agreed
upon.

(Usual charges for surgical assist-
ance may also be warranted if still
another physician is required as
part of the surgical team.)

SURGICAL TEAM: Under some cir-
cumstances, highly complex proce-
dures requiring the concomitant
services of several physicians, often
of different specialities, plus other
highly skilled, specially trained per-
sonnel and various types of complex
equipment are carried out under the
"surgical team" concept. Such cir-
cumstances should be identified by
adding this modifier -66' to the
basic procedure number. The value
should be supported by a report to
include itemization of the
physician(s) services, paramedical
personnel and equipment included

inthecharge......................

COMPLICATIONS: Complications or
circumstances requiring unusual
additional services during the listed

WSR 83-16-066

Unit
Value
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follow—up period may warrant ad-
ditional charges on a fee—for-serv-
ice basis. Identify these conditions
by adding this modifier '—68’' to the
usual procedure number(s) for the
additional service(s) rendered and
indicate the appropriate value(s).
May require a report.

CONCURRENT CARE, SERVICES
RENDERED BY MORE THAN ONE
PHYSICIAN: When the patient's con-
dition requires the additional ser-
vices of more than one physician,
each physician may identify his or
her services by adding the modifier
'~75' to the basic service performed.

REPEAT PROCEDURE BY SAME PHYSI-
ciaN: The physician may need to
indicate that a procedure or service
was repeated subsequent to the
original service. This may be re-
ported by adding the modifier '-76'
to the procedure code of the repeat-
ed service.

REPEAT PROCEDURE BY ANOTHER
PHYSICIAN: The physician may need
to indicate that a basic procedure
performed by another physician had
to be repeated. This may be report-
ed by adding modifier '-77' to the
repeated service.

ASSISTANT SURGEON: Surgical as-
sistant services are identified by
adding this modifier '-80' to the
usual procedure number(s) and are
valued at 20% of the listed value of
the surgical procedure(s)

OR

MINIMUM ASSISTANT SURGEON AL-
LowaNCE: Identify by adding this
modifier '-81' to the usual proce-

dure number and valueat...........

REFERENCE (OUTSIDE) LABORATORY:
When laboratory procedures are
performed by a party other than the
treating or reporting physician, the
procedure may be identified by
adding the modifier '-90' to the
usual procedure number.

MULTIPLE MODIFIERS: Under certain
circumstances, two or more modifi-
ers may be necessary to completely
delineate a service.

In such situations, modifier '-99'
should be added to the procedure

Unit
Value
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Unit
Value
number and other applicable modi-
fiers may be listed as part of the
description of the service .............. BR+

AMENDATORY SECTION (Amending Order 80-25,
filed 12/3/80, effective 3/1/81)

WAC 296-22-017 W¥NLISTED SERVICE OR
PROCEDURE. A service or procedure may be provided
that is not listed in this fee schedule. When reporting
such a service, the appropriate "unlisted procedure” code
may be used to indicate the service, identifying it by
"special report” as discussed in WAC 296-22-01701
below. The "unlisted procedures” and accompanying
codes for SURGERY are as follows:

((17459))

17999 Unlisted procedure, integumentary
system

19499 Unlisted procedure, breast

20999 Unlisted procedure, musculoskeletal

system, general
21499 Unlisted procedure, head
21899 Unlisted procedure, neck or thorax
22899 Unlisted procedure, spine
22999 Unlisted procedure, abdomen
23929 Unlisted procedure, shoulder

24999 Unlisted procedure, humerous or
elbow
25999 Unlisted procedure, forearm or wrist

26989 Unlisted procedure, hands or fingers
27299 Unlisted procedure, pelvis or hip joint

27599 Unlisted procedure, femur or knee

27899 Unlisted procedure, leg or ankle

28899 Unlisted procedure, foot or toes

29799 Unlisted procedure, casting or
strapping

30999 Unlisted procedure, nose

31299 Unlisted procedure, accessory sinuses

31599 Unlisted procedure, larynx

31899 Unlisted procedure, trachea, bronchi

32999 Unlisted procedure, lungs and pleura

33999 Unlisted procedure, cardiac surgery

36299 Unlisted procedure, vascular injection

37799 Unlisted procedure, vascular surgery

38999 Unlisted procedure, hemic or lymph-
atic system

39499 Unlisted procedure, mediastinum

39599 Unlisted procedure, diaphragm

40799 Unlisted procedure, lips

40899 Unlisted procedure, vestibule of

mouth

41599 Unlisted procedure, tongue, floor of
mouth

41899 Unlisted procedure, dentoalveolar
structures

42299 Unlisted procedure, palate, uvula

42699 Unlisted procedure, salivary glands or
ducts

42999 Unlisted procedure, pharynx, aden-
oids, or tonsils
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43499 Unlisted procedure, esophagus Unit Follow— Basi
. nil u
43999 Unlisted procedure, stomach Value Days=  Anes@
44799 Unlisted procedure, intestine . i) i
44899 Unlisted procedure, Meckel's divertic- G 2 e o o s e
ulum and the mesentary 11051 two to four lesions ............. 0.6 3.0
45999 Unlisted procedure, rectum 11052 more than four lesions .......... 0.7 3.0
46999 Unlisted procedure, anus EXCISION AND SIMPLE CLOSURE
47399 Unlisted pl‘OCCdUI‘ €, liver (Not reconstructive surgery; for recon-
47999 Unlisted procedure, biliary tract structive surgery see repair-—complex)
48999 Unlisted procedure, pancreas g;ﬂ clcf;rot’o-gursical)and other meth-
. . s, t B
49999 Unlisted procedure, abdomen, periton- see et 5
eum and omentum BroFsy
53899 Unlisted procedure, urinary system 11100 Bigr;sy of skin, subcbutanw(lgs lﬁffuc
. . and/or mucous membrane (including
55899 Unlisted procedure, male gemtal simple closure), unless otherwise listed
system (separate procedure); one lesion . ..... 0.6 7 30
58999 Unlisted procedure, female genital 11101 each additional lesion . .......... 02 7 30
SYSt.em . (For biopsy of conjunctiva, see 68100;
59899 Unlisted procedure, maternity care eyelid, see 67810)
and delivery EXCISION-BENIGN LESIONS
60699 Unl!Sted procedure, endocrine system Excision (including simple closure) of benign le-
64999 Unlisted procedure, nervous system sions of skin or subcutaneous tissues (e.g., cica-
. : tricial, fibrous, inflammatory, congenital, cystic
66999 Unlisted procedure, anterior segment lesions), including local anesthesia. See appropri-
of €ye ate size and area below.
67299 Unlisted procedure, posterior segment (For electrosurgical and other methods
67399 Unlisted procedure, ocular muscle see 17000 et seq.)
67599 Unlisted procedure, orbit *11200 Excision, skin tags, multiple fibrocutan-
: H eous tags, any area;upto 15......... *0.4 0 3.0
67999 UI‘Il!Sth procedure’ eyel'lds . 11201 each additional 10 lesions ......... 0.2
68399 Unlisted procedure, conjunctiva ) )
68899 Unlisted procedure, lacrimal system ﬁ';%odffz'a‘;s)“’g‘“l destruction, see
i rnal
69399 Unl!sted procedure, ex.te al car (For mutltiple lesions see WAC 296-22-
69799 Unlisted procedure, middle ear 010, item 7)
69949 Unll_Sted procedure, inner ear 11400 Excision, benign lesion, except skin
69979 Unlisted procedure, temporal bone, tag (unless listed elsewhere), trunk,
middle fossa approach Sr;ns or legs; lesion diameter up to 06 s 10
Sem . X .
. 11401 lesion diameter 0.5t0 1.0cm ...... 0.8 15 3.0
AMENDATORY SECTION (Amending Order 80-25, :::gg :esion giameter ;.8 to20cm ...... 1.0 15 3.0
T esion diameter 20 to 3.0cm ...... 1.2 15 30
filed 12/3/80, effective 3/1/81) 11404  lesion diameter 3.0t04.0cm ...... 1.4 15 3.0
WAC 296-22-071 ACISION—DEBRIDE- 11406 lesion diameter over 4.0cm ... ... .. 1.6 15 30
11420 Excision, benign lesion, except skin
MENT. tag (unless listed elsewhere), scalp,
Follow- neck, hands, feet, genitalia; lesion di-
Unit up Basic ameteruptoO.5cm.............. 0.8 15 3.0
Value Days= Anes@ 11421 lesion diameter 0.5to 1.0cm ...... 1.0 15 3.0
11422 lesion diameter 1.0 to 2.0cm ...... 1.2 15 3.0
DEBRIDEMENT 11423 lesion diameter 20 to 3.0 cm ...... 14 15 3.0
X 11424 lesion diameter 3.0to 4.0cm ...... 1.6 15 EX(]
(For dermabrasions, see 15780-15800) 11426 lesion diameter over 4.0cm........ 1.8 15 3.0
(For nail debridement, see 11700~ 11440 Excision, other benign lesion (unless
11711) listed elsewhere), face, ears, eyelids,
nose, lips, mucous membrane; lesion
(For burn(s), see 16000-16030) diameterupto 0.5¢cm ............ 1.0 15 3.0
*11000 Debridement of extensive eczematous 11441 lesion diameter 0.5t0 1.0cm . ..... 1.2 15 3.0
or infected skin; up to 10% of body sur- 11442 lesion diameter 1.0t0 2.0 cm .. .... 1.4 15 3.0
face ...ooiii *0.4 0 3.0 11443 lesion diameter 20t03.0cm ...... 1.6 15 3.0
11001 each additional 10% of the body sur- 11444 lesion diameter 3.0t04.0cm ...... 1.8 15 30
face ...t 0.2 3.0 11446 lesion diameter over 4.0 cm........ 2.0 15 3.0
; . ¢ wbras: e
11040 D;l:ire;f::il::nes(s( ))i_skin, BR+ 3.0 (For eyelids involving more than skin,
partial thickness................... X
sec also 67800 et seq.)
11041 skin, full thickness ............... BR
EXCISION-MALIGNANT LESIONS
11042 skin and subcutaneous tissue ....... BR .. . . .
Excision (including simple closure) or treatment
11043 skin, subcutaneous tissue, and mus- by any other method (except radiation or chemo-
cle L. BR surgery) of malignant lesion of skin, including lo-
. . cal anesthesia, each lesion:
11044 skin, subcutaneous tissue, muscle,
andbone .. ..................... BR 11600 Excision, malignant; lesion, trunk,
arms, or legs; lesion diameter up to
PARING OR CURETTEMENT OScm.......coiiiiiii i, 1.2 90 3.0
. : . 11601 lesion diameter 0.5to 1.0cm ...... 1.6 90 3.0
. ttement of benign 1
110507 Paring or curctiement, of benign lesion 11602 lesion diameter 1.0 to 2.0 cm ...... 20 90 30
11603 lesion diameter 2.0t0 3.0cm ... ... 24 90 3.0
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11604 Jesion diameter 3.0to 4.0 cm ......
11606 lesion diameter over 4.0cm........
11620 Excision, malignant lesion, scalp,
neck, hands, feet, genitalia; lesion di-
ameterupto0.5cm..........con

11621 lesion diameter 0.5t0 1.0cm ......
11622 lesion diameter 1.0t0 20cm ......
11623 lesion diameter 2.0 t0 3.0cm ......
11624 lesion diameter 3.0 to 4.0 cm ......
11626 lesion diameter over 40cm........
11640 Excision, malignant lesion, face, ears,
eyelids, nose, lips; lesion diameter up

00.5Cm. ..o

11641 lesion diameter 0.5t0 1.0cm ......
11642 lesion diameter 1.0t0 2.0 cm ......
11643 lesion diameter 20t030cm ......
11644 lesion diameter 3.0 to 40cm ......
11646 lesion diameter over 4.0cm........
(For eyelids involving more than skin,

see also 67800 et seq.)

NAILS

(For drainage of paronychia or onychia,
see 10100, 10101)

#11700 Debridement nails, manual, five or less
11701 each additional fiveorless.......
11710 Debridement of nails, electric

grinder, fiveorless...............
11711 each additional five orless.......
*11730 Avulsion of nail plate, partial or com-
plete, simple; single ................
11731 second nail plate . ............. ...
11732 cach additional nail plate..........
11740 Evacuation of subungual hematoma . ..
11750 Excision of nail and nail matrix, partial
or complete (e.g., ingrown or deformed
nail), for permanent removal . ........

(For skin graft, if used, see 15050)
11760 Reconstruction of nail bed; simple .. ..
11762 complicated . ..................

MISCELLANEOUS
(For incision of pilonidal cyst, see
10080, 10081)

11770 Excision of pilonidal cyst or sinus, sim-
PlE oo
11771 CXLENSIVE .. ...
11772 complicated . . ...................

(For hemangioma, see 11400-11446,
13100-15730)

(For hidradenitis, see 10060-10061,
11400-11446, 13100-15730)

(For lipoma, see 1140011446, 13100-
15730)

(For lymph node dissection, see 38700
38780)

(For ulcer, vascular or inflammatory,
see 11400-11446, 13100-15730)
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20
30
4.0
5.0
6.0
7.0

30
4.0
5.0
6.0
7.0
8.0

*0.3
0.15

*0.4
0.2

*0.4
0.2
0.1
0.3

20

2.5
3.0

2.0
7.0
BR+

Follow—
up
Days=

90
90

90
90
90

90
90

90
90
90
90
90
90

30

30
60

Basic
Anes@

30
3.0

3.0
3.0
30
30
3.0
3.0

3.0
3.0

3.0
30
30

3.0

3.0

3.0

3.0

3.0

3.0
3.0

3.0
3.0
3.0

AMENDATORY SECTIO}((Amcnding Order 81-28,

filed 11/30/81, effecti\:z/l/82)

WAC 296-22-025

REE SKIN GRAFTS.

Identify by the size and location of the defect (recipient
area) and the type of graft; includes simple debridement
of granulations or recent avulsion.

When a primary procedure such as orbitectomy, radi-
cal mastectomy or deep tumor removal requires skin
graft for definitive closure, see appropriate anatomical
subsection for primary procedure and this section for
skin graft.

(Repair of donor site requiring skin graft or local flaps
to be added as additional procedure)

15000

*15050

15100

15101

15120

15121

15200

15201
15220

15221
15240

15241
15260

15261

15350
15400
15410

15412
15414
15416

Excisional preparation or creation of
recipient site by excision of essentially
intact skin (including subcutaneous tis-
sue), scar, or other lesion prior to repair
with free skin graft (list as separate
service in addition to skin graft) ......

(For appropriate skin grafts, see 15050~
15261; list the free graft separately by
its procedure number when the graft,
immediate or delayed is applied)

Pinch graft, single or multiple, to cover
small ulcer, tip of digit or other mini-
mal open area (except on face), up to
defect size 2 cm diameter
Split graft, trunk, scalp, arms, legs,
hands and/or feet (except multiple dig-
its); up to 100 sq cm or each one per-
cent of body area of infants and
children (except 15050) .............

each additional 100 sq c¢m, or each

one percent of body area of infants

and children, or part thereof .. ...
Split graft, face, eyelids, mouth, neck,
ears, orbits, genitalia, and/ or multiple
digits; up to 100 sq cm, or each one
percent of body area of infants and
children (except 15050) .............

100 sq cm, or each one percent of
body area of infants and children,
or part thereof

(For eyelids, see also 67952 ct seq.)

Full thickness graft, free, including di-
rect closure of donor site, trunk; up to
20 sq cm
each additional 20sqem ........

Full thickness graft, free, including
direct closure of donor site, scalp,
arms and/or legs; up to 20 sq cm . . .
each additional 20 sqecm ........

Full thickness graft, free, including
direct closure of donor site, forehead,
cheeks, chin, mouth, neck, axillae,
genitalia, hands and/or feet; up to 20
sq cm

(For finger tip graft, see 15050)

(For repair of syndactyly, fingers, see
26560-26562)

each additional 20 sqem ........
Full thickness graft, free, including
direct closure of donor site, nose,
ears, eyelids, and/or lips; up to 20
[ 1 TP
each additional 20 sqem ........

(For eyelids, see also 67952 et seq.)

(Repair of donor site requiring skin
graft or local flaps, to be added as ad-
ditional separate procedure)

Homograft, skin ....................
Heterograft, skin
Free transplantation of skin flap by
microsurgical technique, including
microvascular anastomosis; up to 100 sq

between 101 and 160sqcm......
between 161 and 230sqcm......
over230sqcm ....... ... ..

Unit
Value

*3.6

*1.2

6.0

11.0

2.0

4.0
20

6.0
30

8.0

4.0

10.0
5.0

5.0
6.0

5.0
6.0
7.0
BR

< PEDICLE FLAPS (SKIN AND DEEP TISSUES)
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Follow-
up
Days=

45

45

45

45

45

45

45
45

45
45
45

Basic
Anes@

3.0

3.0

3.0

3.0

3.0

3.0

3.0

3.0

3.0

3.0
3.0

3.0
3.0
3.0

Regions listed refer to the recipient area (not donor site)
when flap is being attached in transfer or to final site.



Washington State Register, Issue 83-16

Follow-
Unit up Basic
Value Days= Anes@

Regions listed refer to donor site when tube is formed
for later transfer or when "delay” of flap is prior to
transfer.

Procedures 15500-15730 do not include extensive im-
mobilization, e.g., large plaster casts and other immobil-
izing devices are considered additional separate
procedures.

(Repair of donor site requiring skin graft or local flaps is
considered an additional separate procedure)

15500 Formation of tube pedicle without
transfer, or major "delay” of large flap

without transfer;on trunk ........... 7.0 45 3.0
15505 on scalp, armsorlegs............. 7.0 45 3.0
15510 on forehead, cheeks, chin, mouth,
neck, axillae, genitalia, hands or feet 7.0 45 3.0
15515 on eyelids, nose, ears or lips........ 7.0 45 3.0
15540 Primary attachment of open or tubed
pedicle flap to recipient site requiring
minimal preparation; to trunk . ....... 9.0 45 3.0
15545 toscalp, arms and legs............ 9.0 45 3.0
15550 to forehead, cheeks, chin, mouth,
neck, axillae, genitalia, or hands (ex-
cept 15580), feet ................ 9.0 45 3.0
(For cross finger pedicle flap, sce
15580)
15555 to eyelids, nose, ears and lips. ...... 9.0 45 30
15580 cross finger pedicle flap, including
free graft to donorsite........... 9.0 45 3.0
(For major debridement or excisional
preparation of recipient area at the time
of attachment of pedicle flap, see
15700-15730)
15600 Intermediate "delay” of any flap, pri-
mary "delay” of small flap, or section-
ing pedicle of tubed or direct flap; at
trunk ... 4.0 45 3.0
15610 at scalp, arms and legs............ 5.0 45 3.0
15620 at forehead, cheeks, chin, neck, axil-
lae, genitalia, hands (except 15625), .
orfeet .......oooiiiiiiiiiiiii, 6.0 45 3.0
15625 section pedicle of cross finger flap_. .. 6.0 45 3.0
15630 at eyelids, nose, ears and lips....... 6.0 45 3.0

15650 Transfer, intermediate, of any pedicle

flap (e.g., abdomen to wrist, "Walking"

tube), any location ................. BR+ 3.0
15700 Excision of lesion and/or excisional

preparation of recipient site and attach-

ment of direct or tubed pedicle flap;

trunk ..o e 9.0 45 3.0

15710 scalp,arms and legs .............. 11.0 45 3.0
15720 forehead, cheeks, chin, mouth, neck,

axillae, genitalia, hands or feet .... 16.0 45 3.0

15730 eyelids, nose, ears or lips .......... 16.0 45 3.0

(For eyelids, nose, ears, or lips, see aiso
anatomical area)

(For revision, defatting or rearranging
of transferred pedicle flap or skin graft,
see 13100 -14300)

OTHER GRAFTS

15740 Graft, island pedicle flap . ........... 12.0 90 3.0
15745 myocutaneous flap ............... BR 90 30
15750 neurovascular pedicle flap ........... 10.0 90 3.0
15755 free flap (microvascular transfer) ... BR 90 3.0

15760 composite (full thickness of external ear
or nasal ala), including primary closure,

donorarea.............. ...l 10.0 45 3.0
15770 derma-fat-fascia .................. 12.0 60 3.0
15775 Punch graft for hair transplant; 1 to 15

punchgrafts ...................... 0.5 90 3.0
15776 more than 15 punch grafts ........ BR+ 3.0

[147]

WSR 83-16-066

Follow—
Unit up Basic
Value Days= Anes@
(For strip transplant, 15220)
MISCELLANEOQUS PROCEDURES
15780 Abrasion of skin for removal of scars,
tattoos, actinic changes (keratoses), pri-
mary or secondary; total face ........ 120 90 3.0
15785 regional (1/4 face, cheeks, chin,
forehead or elsewhere) ............ 4.0 90 3.0
15786* Abrasion; single lesion (e.g., keratosis,
SCAT) vttt 0.5 0 3.0
15787 each additional four lesions or less . . 0.3
15790 Superficial chemosurgery (acid peel)
total faceandneck................. BR+ 3.0
15791 regional, face, neck, or elsewhere ... BR+ 30
15800 Abrasion of skin, total face, with com-
bined superficial chemosurgery (acid
peel) of remaining face (eyelids, neck,
shoulders) ........................ 16.0 90 3.0
15810 Salabrasion; upto20sqem .........
15811 20 sq cm and over
15820 Blepharoplasty, lower eyelids; ........ 12.0 30 30
15821 with extensive herniated fat pads ... 14.0 30 3.0
(See also 67916, 67917, 67923, 67924)
15822 Rhytidectomy; upper eyelids . ...... 8.0 30 3.0
15823 with excessive skin weighting down
Hds. ... 12.0 30 3.0
15824 Rhytidectomy; forehead ... ........ 10.0 30 3.0
15826 glabellar frown .................. 8.0 30 30
15827 submetal fatpad................. 8.0 30 3.0
15828 cheeks, chin and neck............. 30.0 45 3.0
15831 Excision, excessive skin and subcutane-
ous tissue (including lipectomy); abdo-
MEN oottt e eeeii e 30.0 45 3.0
15832 thighs.......................... 25.0 45 3.0
15833 Tegs oo 30.0 45 3.0
15834 hips ..o 30.0 45 3.0
15835 buttocks .. ...... ...l 30.0 45 3.0
15836 ATMS. oot v ettt i 25.0 45 3.0
15837 forearms ............ccc0iina... 25.0 45 3.0
15840 Graft for facial nerve paralysis; free
fascia graft, (including obtaining
fascia) ... 30.0 90 3.0
15841 free muscle graft (including obtain-
inggraft)....................... 35.0 45 3.0
15842 free muscle graft by microsurgical
technique....................... 35.0 45 3.0
15845 reanimation, muscle transfers ...... BR+ 3.0
(For nerve transfers, decompression, or
repair, see 64830-64876, 64905-64907,
69720-69725, 69740—-69745, 69955)
15851 Removal of sutures in hospital or emer-
gency room under anesthesia . ... ... .. BR 3.0
DECUBITUS ULCERS (PRESSURE SORES)
15920 Coccygectomy; primary suture ....... BR
15922 with flapclosure . .............. BR
15930 Excision, sacral decubitus ulcer; with
skin flap closure ................... BR
15931 Excision, sacral decubitus ulcer; with
primary suture .................... 13.0 3.0
15932 with ostectomy ................ BR
15933 with ostectomy and primary su-
BUFE .ot BR
15934 with skin flap closure ........... 20.0 3.0
15940 Excision, ischial decubitus ulcer; direct
SULUTE .« .vive i maiin it eeannanns BR
15941 with ostectomy (ischiectomy) ........ BR
15942 skin and muscle flap closure ......... BR
15943 skin and muscle flap closure, with os-
tectomy ..., BR
15950 Excision, trochanteric decubitus ulcer;
directsuture . ............ ...l BR
15951 with ostectomy ................ BR
15952 skin flap closure ............... BR
15953 skin flap closure, with ostectomy . . BR
15960 Excision, calcaneal decubitus ulcer;
with primary suture .. ............ L. BR 3.0
596 with ostectomy .. ... ........... R 3.0
5962 withpinchgraft ... .......... R 3.0
5963 skin flap closure, with ostectomy . . R 3.0
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(For free skin graft to close ulcer or
donor site, see 15000 et seq.)
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Follow-
Unit up
Value Days=

Pl

Basic
Anes@

AMENDATORY SECTION (Ameng{ng Order 80-25,

filed 12/3/80, effective 3/1/81)
WAC 296-22-030 BREAST.

INCISION

*19000
19001
19020

Puncture aspiration of cyst;..........

each additional cyst ..............
Mastotomy with exploration or drain-
age of abscess, deep ................
19030

Injection_procedure only for mammary

Follow-

Unit up
Value Days=
*0.4 0
0.1 0
2.6 14

Basic
Anes@

3.0
3.0

AMENDATORY SECTION (A
filed 12/3/80, effective 3/1/81)

nding Order 80-25,

WAC 296-22-037 EXCISION.

Follow—
Unit up Basic
Value Days= Anes@
(For aspiration of bone marrow, see
85095)
20200 Biopsy, muscle; superficial . .......... 12 7 3.0
20205 deep.. oot 24 15 3.0
20206*  Biopsy, muscle, percutaneous necdle. . BR 3.0
(For_CT guidance, see 76360, 76361;
for_ultrasonic _guidance, see 76942,
76943)
(For percutaneous needle biopsy of soft
tissue of spine, see 22012)
(For excision of muscle tumor, deep, see
specific anatomic section)
20220 Biopsy, bone, trocar or needle; superfi-
cial (e.g., ilium, sternum, spinous pro-
eSS, MibS) . ..oviiiiie i 1.2 7 30
20225 deep (vertebral body, femur). .. 4.0 15 30
20240 Biopsy, excisional; superficial (e.g., ili-
um, sternum, spinous process, ribs,)
trochanter of femur ................ 3.0 2] 30
20245 deep (e.g., humerus, ischium, fe-
11177 ) I 5.0 30 3.0
20250 Biopsy, vertebral body, open; thoracic . BR+ BR+
20251 lumbar or cervical ............. BR

(For sequestrectomy, osteomyelitis or
drainage of bone abscess, see anatomi-
cal area)

AMENDATORY SECTION (Amending Order 80-25,

filed 12/3/80, effective 3/j1/81)

WAC 296-22-038 TRODUCTION OR RE-
MOVAL.
Follow—
Unit up Basic
Value Days= Anes@
(For injection procedure for arthrog-
raphy, see anatomical area)
20500 Injection of sinus tract; therapeutic
(separate procedure) ............... 04 0
20501* diagnostic (sinogram) (separate
procedure) .. ......... il 1.0 0
*20520 Removal of foreign body in muscle;
simple ............. ... ... .. *1.2 0 30

Follow—
Unit up Basic
Value Days= Anes@
20525 deep or complicated .............. BR+ 3.0
*20550 Injection, tendon sheath, ligament or
trigger points .......... ... ... *0.4 0
*20600 Arthrocentesis, aspiration and/or injec-
tion; small joint or bursa (e.g., fingers,
(00 =) RN *0.3 0
*20605 intermediate joint or bursa (e.g.,
temporomandibular, acromioclavicu-
lar, wrist, elbow or ankle; olecranon
BUMSA) . iiviee i *0.4 0
*20610 major joint or bursa (e.g., shoulder,
hip, knee joint, subacromial bursa) . . *0.6 0
20615 Aspiration and injection for treatment
ofbonecyst.........oiiiieiains 0.6 3.0
*20650 Insertion of wire or pin for skeletal
traction, including removal (separate
procedure). . ... ..oiiiiiiiniiaanen *1.2 0 3.0
20660 Application of tongs or caliper, includ-
ing removal (separate procedure) ..... 3.0 0 3.0
20661 Application of halo; cranial .......... 3.0 0 3.0
20662 pelvic.... ...l 3.0 0 3.0
20663 femoral .......... . coiiiiiiiiinn 3.0 0 3.0
20665 Removal of tongs or halo applied by
another physician .................. 03 0
*20670 Removal of implant; superficial, (e.g.,
buried wire, pin or rod) (separate pro-
cedUre) .....vvuriiinniiiiiia *0.6 0 3.0
20680 deep (e.g., buried wire, pin, screw,
metal band, nail, rod or plate) ..... 3.6 21 3.0
20690 Application of external fixation system
(e.g., Hoffmann apparatus); standard
configuration . .. ................... BR 3.0
20691 other than standard configuration . .. BR 3.0

(List numbers 20690 or_20691 in addi-

tion to code for treatment of closed or

open fracture)

REPAIR

(For_debridement as a separate proce-

dure (e.g., in traumatic wound) involv-
ing soft tissue and/or bone, see 11043,

11044)

AMENDATORY SECTION (Amending Order 80-25,

filed 12/3/80, effective 3/1/81)
WAC 296-22-040

AFTS (OR IMPLANTS).

Codes for obtaining autogenous bone, cartilage, tendon,
fascia lata grafts, or other tissues, the rough separate
incisions are to be used only when graft is not already
listed as part of basic procedure. Listed value applies
and WAC 296-22-010, item 7 is not to be applied to

procedures 20900-20922.

(For alloplastic or heterologous grafts, see instructions,

WAC 296-22-035)

20900 Bone graft, any donor area; minor or
small (e.g., dowel or button) .........

majororlarge...................
Cartilage graft, costochondral ........
Fascia lata graft; by stripper .........

by incision and area exposure, com-

plexorsheet ....................
Tendon graft, from a distance (e.g.,
palmaris, toe extensor, plantaris) .....
Tissue grafts, other (e.g., paratenon,
fat, dermis, et€.) . .............a..

20902
20910
20920
20922

20924
20926

MISCELLANEOQOUS

20950 Monitoring of interstitial fluid pressure
(e.g., wick catheter technique, needle
manometer technique) in detection of

muscle compartment syndrome .......

[148]

Unit
Value

24
4.8
4.8
20
4.0
BR

BR

BR

Follow-

up
Days=

o coOoOo

Basic
Anes@

3.0
3.0
3.0
3.0

30
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Follow— Follow-
Unit up Basic Unit up Basic
Value Days= Anes@ ° Value Days= Anes@
20955 Fibula graft with microvascular
t S BR 3.0
20960 ;I;%s omgO:;st't with  microvascular *21100  Application of halo type appliance for
anastomosiS. .. ..o vuueneneeinaan BR 3.0 maxillofacial fixation, includes removal
20970 Osteocutancous graft (iliac crest and 21110 ‘&“P‘l’,"‘“:f P"°°;,’d,“"°) dontel Bxation de *2.0 0 3.0
inguinal groin flap) with microvascular BR 10 vigg ;_‘:‘l‘_ l::m;)iticl);;ﬂ;t;z:atﬁa:att‘l;!::tgf;
anastomosIS . . . .vvv v ennneernannann . . -
20974 Electrical stimulation to aif.l bone heal- ordislocation ..................... 8.0 90 3.0
ing; noninvasive (nonoperative) ....... BR 3.0 21116 _Injection procedure for temporomandi-
(use 20974 in_addition to code for ap- bular arthrotomography............. BR
propriate _ bony procedure when (For temporomandibular
applicable) arthrotomography, see 70332)
20975 invasive (operative) . ............... BR 30 REPAIR, REVISION OR RECONSTRUCTION
(use 20975 in_addition to code for ap- (For cranioplasty, see 62140 —62145)
propriate _bony procedure when
applicable) 21200 Osteoplasty of mandible for prognath-
) i ism, micrognathism ................ 30.0 90 5.0
20976 percutaneous insertion of electrodes . . . BR 3.0 21202 mandible, segmental ............ BR 90 5.0
use 20976 in addition to code for a 21204 maxilla, total.................. BR 90 5.0
Lm riate _bony procedure whepl; 21206 maxilla, segmental ............. BR 90 5.0
LLagglicable) 21210 Graft, bone; nasal, maxillary and malar
areas (includes obtaining graft) ...... 20.0 120 5.0

20999 Unlisted procedure, musculoskeletal

system, general . ................... BR (For cleft palate repair, see 42200~

42225)
AMENDATORY SECTION (Amending Order 81—28, 21215 mandible (includes obtaining graft) .  20.0 120 5.0

21230 Graft; rib cartilage, autogenous, to face,

filed 11/30/81, effective l/l 82) chin, nose or ear (includes obtaining
BIATE) oo 18.0 120 5.0

WAC 296-22-042 AD. 21235 ear cartilage to nose or ear (includes
Foll obtaining graft) ................. 12.0 60 50

Uni ollow— Basi 21239 Implant, chin, homologous, heterolo-

v I"“ D“p = A asic gous, or alloplastic ................. BR

alue ays= nes@ 21240 Arthroplasty, temporomandibular joint;
(Skul, facial bones and temporomani- ana e PR 50

bular joint) 21250 Osteoplasty of maxilla and/or other fa-

cial bones for midface hypoplasia or

INCISION
retrusion (LeFort type operation); with-
(For drainage of superficial abscess and outbonegraft ..................... BR
hematoma, see 20000) 21254 with bone graft................ BR
(For remova of mbeddd orcian body 2260 Orbiul yperelrm, | corsctn
41'108'11105 :?882)“0 ar  structure, see bone grafts; extracranial approach .. .. BR
’ 21261 combined intra- and extracranial
21010 Arthrotomy, temporomandibular joint; approach ................. ... BR
unilateral .. .......... ...l BR 21263 with forehead advancement .. .... BR
21011 bilateral . ..................... BR 21267 Orbital repositioning, periorbital
osteotomies, unilateral, with bone
EXCISION grafts; extracranial approach ........ BR
. 21268 combined intra— and extracranial
(For biopsy, see 20220, 20240) approach ..................... BR
21020 Craniectomy or sequestrectomy for os- 21270 Reconstruction for Treacher Collins
teomyelitis. ................iuu.n. BR+ 8.0 syndrome (periorbital and zygomatic
X . reconstruction with multiple bone
(For other craniectomies, see 61304 et grafts) ..., BR
seq.) 21275 Secondary revision for
21030 Excision of benign tumor or cyst of fa- orbitocraniofacial reconstruction...... BR
cial bone other than mandible . ....... BR+ 5.0 FRACTURE AND/OR DISLOCATION
21034 Excision of malignant tumor of facial
bone other than mandible ........... BR 5.0 21300 Treatment of closed skull fracture with-
21040 Excision of benign cyst or tumor of outoperation...................... Sv.&
mandible; simple................... 5.0 20 5.0 . .
21041 COMPIEX...n.nvnonennnnnn BR+ 50 g‘;g;ofpm“"‘ repair, sec 62000
21044 Excision of malignant tumor of mandi-
ble;............ [EEEEETTRRRT I BR 21310 Treatment of closed or open nasal frac-
21045 radical resection ............... BR ture without manipulation .. .. ....... Sv.&
*21315 Manipulative treatment nasal bone
(For bone graft, see 21215) fracture; without stabilization........ *1.1 0 3.0
21050 Arthrectomy, temporomandibular joint; 21320 with stabilization .................. 30 90 3.0
unilateral . ................... ... 18.0 90 5.0 21325 Open treatment of nasal fracture; un-
21051 bilateral . ..................... 20.0 90 5.0 complicated........... IELEIETRTRE, 4.0 90 3.0
21060 Meniscectomy, temporomandibular 21330 complicated, with internal
joint; unilateral . ................... 18.0 90 5.0 and/or external skeletal fixation 9.5 90 3.0
21061 bilateral . ..................... 20.0 90 5.0 21335 with concomitant open of fractured
21070 Coronoidectomy (separate procedure); Septum.......ooiviiiiiiann.. 17.0 90 3.0
unilateral. ..o 18.0 90 5.0 21337 Treatment of closed nasal septal frac-
21071 bilateral ...................... 20.0 90 5.0 BUFE oottt eeiie e iae s BR 90 3.0
21338 Open treatment of nasocthmoid frac-
INTRODUCTION OR REMOVAL ture; without external fixation ... ..... BR 90 3.0
f ot ; 21339 with external fixation . .......... BR 90 3.0
(For application or removal of caliper 21340 Treatment of closed or open

o tongs, see 20660, 20665) nasoethmoid complex fracture, with

[149]
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21345

21346

21347
21350

*21355

21360

21365

21380
21385
21386
21387
21390
21395
21400

21401
21406

21407
21420

21421

21422
21431

21432

21433
21435

21440
21445
21450
21451

21452

21453
21454

21455

splint, wire or headcap fixation, includ-
ing repair of canthal ligaments and/or
the nasolacrimal apparatus ..........
Treatment of nasomaxillary complex
fracture (LeFort II type), with inter-
dental wire fixation or fixation of den-
tureorsplint. ...........ooeenennnn
Open treatment of nasomaxillary com-
plex fracture (LeFort II type); with
wiring and/or local fixation ..........
with multiple approaches ........
Treatment of closed or open fracture of
malar area, including zygomatic arch
and malar tripod without manipulation
Manipulative treatment of closed or
open fracture of malar area, including
zygomatic arch and malar tripod, towel
cliptechnique .....................
Open treatment of closed or open de-
pressed malar fracture, including zygo-
matic arch and malar tripod .........
Open treatment of closed or open
complicated (e.g., multiple fractures)
of malar area, including zygomatic
arch and malar tripod, with internal
skeletal fixation and multiple surgical
approaches
Treatment of orbital floor "blow—out”
fracture without manipulation........
Open treatment of orbital floor "blow-
out® fracture; transantral approach
(Caldwell-Luc type operation)
periorbital approach . ...........
combined approach.............
periorbital approach, with alloplas-
tic or other implant
periorbital approach with bone
graft (includes obtaining graft) .
Treatment of fracture of orbit, except
"blowout”; without manipulation
with manipulation..............
Open treatment of fracture of orbit, ex-
cept "blowout”; without implant ......
with implant ..................
Treatment of closed or open maxillary
fracture without manipulation
Treatment of palatal or alveolar ridge
fractures (LeFort I type); closed ma-
nipulation with interdental wire fixation
or fixation of denture or splint........
open treatment ...............n
Treatment of craniofacial separation
(LeFort I1I type) using interdental wire
fixation of denture or splint
Open treatment of craniofacial separa-
tion (LeFort III type); with wiring
and/or local fixation................
complicated (e.g., multiple ap-
proaches).........oovvennnnnns
complicated, fixation by head cap,
halo device, muitiple surgical ap-
proaches, internal fixation, and/or
wiringteeth. . ...............on

(For removal of internal or external
fixation device, see 20670)

Manipulative treatment of alveolar
ridge fracture (separate procedure) . ..
Open treatment of alveolar ridge frac-

ture (separate procedure)............
Treatment of closed or open mandibu-
lar fracture without manipulation ... ..

with manipulation, may include

external fixation ...............
Treatment of open mandibular fracture;
without manipulation ...............

with manipulation..............
Open treatment of closed or open man-
dibular fracture with external fixation .
Closed manipulative treatment by in-
terdental fixation of closed or open
mandibular fracture . ...............

Washington State Register, Issue 83-16

Unit
Value

BR

BR

BR
BR

Sv.&

*1.0

7.0

13.0
Sv.&
12.0
13.0
15.0
14.0
18.0

SV
6.0

7.0
8.0

7.0
12.0

8.0

BR
BR

BR+

BR
BR
Sv.&
BR

BR
BR

BR

8.0

Follow—
up
Days=

90

90

90
90
90
90

90
90

90
90

90
90

90

90

Basic
Anes@

30

3.0

3.0

3.0
3.0
3.0
3.0

3.0
3.0

3.0
3.0

4.0

4.0
5.0

5.0

5.0

21461

21462

21470

21480

21485

21490

21493

21494
21495

21497
21499

Open treatment of closed or open man-
dibular fracture; with or without inter-
dental fixation.....................

with interdental fixation.........
Open treatment of complicated closed
or open mandibular fracture by multi-
ple surgical approaches including inter-
nal fixation, interdental fixation, and/or
wiring of dentures or splints
Uncomplicated treatment of
temperomandibular dislocation, initial
orsubsequent ............ ...
Complicated manipulate treatment of
temperomandibular dislocation, initial
or subsequent
Open treatment of temperomandibular
dislocation..............oonnnnn.

(For interdental wire fixation, see
21462)

Treatment of closed or open hyoid frac-
ture; without manipulation

with manipulation..............
Open treatment of closed or open hyoid
fracture ... ...c.oovviinnniineaaanen

(For treatment of fracture of larynx,
see 31584-31586)

Interdental wiring, for condition other
than fracture................unnn
Unlisted procedure, head ............

Unit
Value

16.0

16.0

BR+

Sv.&

BR+
BR+

SV
7.0

8.0

BR
BR

Follow-
up
Days=

90
90

90
90

Basic
Anes@

5.0

5.0

5.0

3.0

3.0
3.0

3.0
3.0

AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, effective 1/}/82)

WAC 296-22-053

© UMN).
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EXCISION

22010
22011

22012*

22030
22031

22032
22033

22100

22101
22102
22105

22106
22107

INE (VERTEBRAL COL-

Follow-
Unit up Basic
Value Days= Anes@

(Cervical, thoracic (dorsal), and lumbar

spine)

(For injection procedure for myelo-

graphy, see 63510-63520)

(For injection procedure for discogra-

phy, see 63530-63535)

Biopsy, spinal soft tissues; superficial . ." 1.2 7 3.0
deep. ...t 24 15 30
Biopsy, spinal soft tissues, percutane-
ousneedle . .. .................... BR 3.0

(For_CT guidance, see 76360, 76361;

for_ultrasonic guidance, see 76942,

76943)

Excision, benign tumor, subcutaneous . 3.0 15 3.0

Excision, benign tumor, deep,

subfascial, intramuscular; cervical .... 4.0 15 3.0
thoracic .........oviiiiiinann 3.0 15 3.0
lumbar...........cooiiiiniannn 3.0 15 30

(For discectomy without arthrodesis

(excision of intervertebral disc), see

63400-63415)

(For laminectomy, Gill procedure, see

63010)

Partial resection of vertebral compo-

nent, spinous processes (e.g., "kissing®

spines); cervical ...... ... ... ... 8.0 90 8.0
thoracic ...l 8.0 90 7.0
fJumbar......... .ol 8.0 90 7.0

Partial resection of vertebral component

for tumor (e.g., partial facetectomy

without primary grafting); cervical . . .. 12.0 90 8.0
thoracic .......ooovvvivinnnnns 12.0 90 7.0
lumbar..........ccoiiiiiiia 12.0 90 7.0
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Unit
Value
22110 Partial excision of vertebrae (crateriza-
tion, saucerization) for osteomyelitis,
cervical;....... ... i BR+
22111 with suction irrigation .......... BR
22112 Partial excision of vertebrae (crateriza-
tion, saucerization) for osteomyelitis,
thoracic; ...........coieivvnnvinn. BR
22113 with suction irrigation .......... BR
22114 Partial excision of vertebrae (crateriza-
tion, saucerization) for osteomyelitis,
lumbar; ........... oot BR
22115 with suction irrigation .......... BR
22120 Radical resection of vertebral body or
component with primary grafting, in-
cludes obtaining graft; cervical ....... BR+
22121 thoracic . ................ ... ... BR
22122 lumbar.............. .ot BR
22128 Radical resection of vertebral body or
component with prosthetic replacement,
including fabrication of prosthesis; cer-
vical . R
22129 thoracic . . ............ivuuuinn.. R
22130 lumbar. . ........... ... .. ool R
(For repair of pseudarthrosis, see
22600-22735)
INTRODUCTION
(For injection procedure for myelo-
graphy, see 62284)
(For injection procedure for disko-
graphy, see 62290, 62291)
(For injection procedure, chemonucleo-
lysis, single or multiple levels, see
62292-62293)
REPAIR, REVISION, RECONSTRUCTION
22200 Osteotomy of spine for correction fixed
deformity (not scoliosis); anterior OR
posterior, lumbar .................. 320
22201 thoracic or cervical . .............. 40.0
22202 Osteotomy of spine for correction fixed
deformity (not scoliosis); anterior AND
posterior, lumbar .................. 40.0
22203 cervical ...... .. il 46.0
22206 Osteotomy of spine for correction fixed
deformity, single or multiple (including
vertebral body resection), for scoliosis
with or without internal fixation;
transthoracic...................... 320
22207 transabdominal or retroperitoneal.  40.0
(For primary arthrodesis without
osteotomy in scoliosis, see 22800-
22840)
FRACTURE AND/OR DISLOCATION
22305 Treatment of vertebral process fracture,
each..........cooiiiiiiii i Sv.&
22310 Treatment of vertebral body fracture
and/or dislocation; without reduction;
€ACH . vt Sv.&
22315 with or without anesthesia by ma-
nipulation or traction, each ...... 7.0
22325 Open treatment of vertebral body frac-
ture and/or dislocation; lumbar, each..  24.0
22326 cervical, each ................. 24.0
22327 thoracic, each ................. 24.0
Procedural codes 22330-22371 are for a SINGLE
level procedure; for additional levels, see 22730-
22735
22330 Open treatment and fusion, cervical
spine, posterior approach, with local
bone graft and/or internal fixation for
fracture . ...oveen v 28.0
22335 posterior approach, with iliac or
other autogenous bone graft (in-
cludes obtaining graft), for frac-
BUFE .ottt 310
22345 anterior approach, with iliac or

Follow—

up
Days=

180
180

180

180

180
180

180

180
180
180

180

180

Basic
Anes@

8.0
8.0

7.0
7.0

7.0
7.0

7.0
7.0

3.0

7.0
8.0
7.0

8.0

8.0

[ 151 ]

other autogenous bone graft (in-
cludes obtaining graft) for frac-
ture ... ...

(For cervicocranial fusion, see 22620)

22355 Open treatment and fusion, posterior
approach, with local bone graft and/or
internal fixation for fracture; lumbar ..

thoracic .........coveiniinuenn,
Open treatment and fusion, posterior
approach, with iliac or other autogen-
ous bone graft (includcs obtaining
graft), for fracture; lumbar

thoracic ..................oaln.
Open treatment and fusion,
posterolateral or anterolateral ap-
proach, with iliac or other autogenous
bone graft (includes obtaining graft)
for fracture, lumbar................

thoracic................. ...
Harrington rod technique (list sepa-
rately in addition to code for treatment
of closed or open fracture and/or dislo-
e 1) J

22356
22360

22361
22370

22371
22379

MANIPULATION

22500 Manipulation of the spine, any region; .
*22505 requiring anesthesia ..............

WSR 83-16-066

Unit
Value

30.0

26.0
26.0

30.0
30.0

BR+
BR

0.3
*1.4

Follow-
up
Days=

180

180
180

180
180

0
0

Basic
Anes@

7.0

7.0
70

Py
oo

30

ARTHRODESIS WITH DISKECTOMY (Intervertebral disk excision, laminotomy or la-

minectomy and fusion)

Procedural codes 22550-22565 are for SINGLE
level procedure; for additional levels, see 22730-
22735.

(For diskectomy without arthrodesis,
see 63020-63076)

Arthrodesis with diskectomy, cervical,
posterior approach; local bone graft
and/or internal fixation .............
with iliac or other autogenous bone
graft (includes obtaining graft) ..
Arthrodesis with diskectomy, cervi-
cal, anterior interbody approach, with
iliac or other autogenous bone graft
(includes obtaining graft)
Arthrodesis with diskectomy, lumbar or
thoracic, posterior posterolateral or pos-
terior interbody approach; local bone
graft and for internal fixation
with iliac or other autogenous bone
graft (includes obtaining graft) ...
Arthrodesis with diskectomy, lower
lumbar spine, anterior interbody ap-
proach, (includes obtaining graft) ....

22550

22552
22555

22560

22561
22565

(For supplemental skills of two sur-
geons, see WAC 296-22-010, item 5b
and modifier —62.)

ARTHRODESIS, REPAIR OF

PSEUDARTHROSIS

Procedural codes 22600-22720 are for SINGLE
level procedures; for additional levels, see 22730
22735.

22600

PRIMARY OR

Cervical fusion, posterior approach be-
low C-1 level; local bone graft and/or
internal fixation

with iliac or other autogenous bone

graft (includes obtaining graft) ..
Cervical fusion, anterior approach (C3-
T1) with iliac or other autogenous bone
graft (includes obtaining graft) .......
Atlas-axis fusion (C1-C2 or C3) with
iliac or other autogenous bone graft
(includes obtaining graft) (posterior or
anterior approach) .................
Cervicocranial fusion (occiput through
C2) with iliac or other autogenous bone
graft) (includes obtaining graft) ......
Thoracic or lumbar fusion, posterior or
posterolateral approach; local bone
graft and/or internal fixation

22605
22615

22617

22620

22640

28.0
320

26.0
30.0

24.0

240
28.0

28.0

29.0

30.0

240

180
180

180

180

180

180

180
180

180

180

180

180

8.0
8.0

7.0

7.0

7.0

8.0
8.0

7.0

8.0

8.0

7.0
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22645

22655

22670

22680

22700

22720

22730

22735

22800

22801
22802

22803
22840

22842

22845

22850
22855

with iliac or other autogenous bone
graft (includes obtaining graft)
(see also 22720)
Thoracic or lumbar fusion; posterior
interbody technique, with iliac or other
autogenous bone graft, (includes ob-
taining graft)
lateral approach (transverse process
to transverse process and/or sacrum)
with iliac or other autogenous bone
graft and/or internal fixation (in-
cludes obtaining graft) ............
anterolateral or anterior interbody
fusion, transthoracic approach (in-
cludes obtaining graft) ............
Lumbar spine fusion, anterior interbody
fusion (includes obtaining graft) ......

(For supplemental skills of two sur-
geons, sce WAC 296-22-010, item 5b
and modifier -62.)

posterior approach, Harrington or
Knodt rod distraction fusion, with ili-
ac or other autogenous bone graft
(includes obtaining graft)
Arthrodesis, primary or repair of
pseudarthrosis, two levels (list sepa-
rately in addition to code for single lev-
el arthrodesis, 22600-22720)
more than two levels (list separately
in addition to code for single level
arthrodesis, 22600-22720).........

(For single or multiple osteotomy type
of scoliosis correction, see 22206,
22207)

Arthrodesis, primary for scoliosis (((in=
chidesfirst)) with or without postopera-
tive cast), 6 or less vertebrae; local bone
graft. . ...
with iliac or other autogenous bone
graft. ...
Arthrodesis, primary for scoliosis (((in~
chrdesirst)) with or without postopera-
tive cast) seven or more vertebrae; local
bonegraft ............... ...t
with iliac or other autogenous bone
graft. ... i,
Posterior instrumentation; (e.g.,
Harrington rods technique) (list sep-
arately in addition to procedures
22800-22803).........oiiiinn
segmental wiring (e.g., Luque
technique) ....................
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Unit
Value

28.0

320

BR+
240

30.0

6.0

BR+

29.0
30.0

BR
BR

50.0
BR

(List_separately in addition to proce-

dures 22800-22803)

Anterior_instrumentation (e.g., Dwyer
instrumentation ((technique))) (list
separately in addition to procedures
22800-22803) .. ....chcii i
Removal of posterior instrumentation
(e.g., Harrington rod) ((removat)) .. ..
((Pwyer-instrumentremovat)) Removal
of anterior instrumentation (e.g., Dwyer
device) . ...l

(For presurgical braces, Milwaukee or
other, casts of any type, see section on
application of casts or strapping)

MISCELLANEOUS

22899

Unlisted procedure, spine............

BR
BR

BR

BR

Follow—
up
Days=

180

180

180

180

180

180
180

180

Basic
Anes@

7.0

1.0

1.0

11.0
7.0

7.0

7.0
7.0

7.0
7.0

7.0

AMENDATORY SECTION (Amending Order 80-25,

[152]

filed 12/3/80, effective 3/1/81)

WAC 296-22-061 DOMEN.
Unit
Value
EXCISION
22900 Excision, abdominal wall tumor,
subfascial (e.g., desmoid) ............ 10.0
22910 Abdominal fascial transplants, bilateral
(Lowman type procedure) (includes ob-
taining fascia) ...................... 20.0
MISCELLANEOUS
22999 Unlisted procedure, abdomen, musculo-
skeletal system .............. ...t BR

Follow—
up
Days=

90

90

Basic
Anes@

5.0

5.0

AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, effective 1/}//82)

WAC 296-22-063

INCISION
23000

23020

23030

23031
23035

23036
23040

23042
23044

EXCISION

23065
23066
23075
23076
23100

23101

23105
23106
23110
23120
23125
23130
23140
23145

23146

(Clavicle, scapula, humerus head and
neck, sternoclavicular joint, acromio-
clavicular joint and shoulder joint)

Removal of subdeltoid (or
intratendinous) calcareous deposits. . . .

(For excision of subdeltoid bursa, see
23110)

Capsular contracture release (Sever
type procedure) for Erb's palsy.......

(For incision and drainage procedures,
superficial, see 10000-10160)

Incision and drainage; deep abscess or
hematoma .................... ...

infected bursa . ..................
Incision, deep, with opening of cortex
for osteomyelitis or bone abscess;

with suction irrigation
Arthrotomy with exploration, drainage,
or removal of foreign body,
glenohumeral joint ................

(For incision and drainage procedures,
superficial, see 10000-10160)

with suction irrigation
Arthrotomy with exploration, drainage
or removal of foreign body, acromio-
clavicular, sternoclavicular joint

Biopsy, soft tissues; superficial........

deep. ...
Excision, benign tumor; subcutaneous .

deep, subfascial or intramuscular . ..
Arthrotomy for biopsy, glenohumeral
Joint. ...
Arthrotomy for biopsy or for excision of
torn cartilage, acromioclavicular, ster-

noclavicular joint ..................
Arthrotomy for synovectomy;
glenohumeral joint .................
acromioclavicular, sternoclavicular
joint .. ... .

Excision, subacromial subdeltoid bursa
EXCISION . ...t
Claviculectomy; partial
total ...
Acromiectomy, partial or total
Excision or curettage of bone cyst or
benign tumor of clavicle or scapula; . ..
with primary autogenous graft (in-
cludes obtaining graft) ............
with homogenous or

OULDER.

Unit
Value

6.0

11.0

BR
BR

BR
BR

11.0

10.0

1.2
24
30
4.0

11.0

11.0
BR+
BR
6.0

160
8.5

6.0
9.0

Follow—

up
Days=

60

60

60

60

60

15
15
60

60

60
60
60
60

60
120

Basic
Anes@

30

3.0

30

3.0

30

W W
o OO0

w

30
3.0
3.0
3.0
3.0
30
30

3.0
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Follow—
Unit up Basic
Value Days= Anes@
nonautogenous graft.............. 11.0 120 30
23150 Excision or curettage of bone cyst or
benign tumor of proximal humerus; . .. 6.0 120 3.0
23155 with primary autogenous graft (in-
cludes obtaining graft) ............ 9.0 120 3.0
23156 with homogenous  or other
nonautogenous graft.............. 11.0 120 3.0
23170 Sequestrectomy for osteomyelitis or
bone abscess, clavicle; .............. BR
23171 with suction irrigation ............ BR
23172 Sequestrectomy for osteomyelitis or
bone abscess, scapula; .............. BR
23173 with suction irrigation ............ BR
23174 Sequestrectomy for osteomyelitis or
bone abscess, humeral head to surgical
Neck; . oo s BR
23175 with suction irrigation ............ BR
23180 Partial excision of bone (craterization,
saucerization or diaphysectomy) for os-
teomyelitis, clavicle ................ 5.0 60 3.0
23181 with suction irrigation ............ 5.0 60 4.0
23182 Partial excision of bone (craterization,
saucerization, or diaphysectomy) for
osteomyelitis, scapula; .............. 6.0 60 4.0
23183 with suction irrigation ............ 5.0 60 4.0
23184 Partial excision of bone (craterization,
saucerization, or diaphysectomy) for
osteomyelitis, proximal humerus; .. ... 6.0 60 40
23185 with suction irrigation ............ 5.0 60 4.0
23190 Ostectomy of scapula, partial (e.g., su-
perior medial angle) ................ 7.0 60 30
23195 Resection humeral head............. BR
(For replacement with implant, see
23470)
23200 Radical resection for tumor; clavicle... BR+ 30
23210 scapula ... ... BR+ 30
23220 Radical resection for tumor, proximal
hUMETUS; . ..ot BR
23221 with autogenous bone graft, (includes
obtaining graft) ................. BR
23222 with prosthetic replacement . ....... BR
INTRODUCTION OR REMOVAL
(For arthrocentesis or needling of
bursa, see 20610)
(For K wire or pin insertion or removal,
see 20650, 20670, 20680)
23330 Removal of foreign body; subcutaneous 8.0 60 3.0
23331 deep (e.g., prosthetic removal) ..... 11.0 60 3.0
23332 complicated, including "total shoul-
der” .. . ... BR 3.0
23350 Injection procedure for shoulder arth-
rography .......covviniiiiinaninnns 0.6 0 3.0
(For shoulder arthrography, see 73040)
23355 Arthroscopy, shoulder diagnostic (sepa-
rateprocedure) . ... ....... ... ... 7.0 3.0
23356  Arthroscopy, shoulder, surgical; de-
bridement with _cartilage shaving
and/or drilling and/or resection of re-
active Synovium . .................. 9.9 60 3.0
23357 with synovial biopsy . ... .......... 7.5 60 3.0
23358 with removal of loose body ........ 1.5 60 3.0
{When_shoulder arthroscopy is per-
formed in conjunction with arthrotomy,
see modifier —50)
REPAIR, REVISION OR RECONSTRUCTION
(For neurorrhaphy or neuroplasty,
64700 et seq.)
(For repair of deep wound, see 20800)
(For sternoclavicular reconstruction, see
23530)
(For acromioclavicular joint reconstruc-
tion, see 23550)
23395 Muscle transfer, any type for paralysis
of shoulder or upper arm; single . ..... 20.0 90 4.0
23397 multiple .. .........o ol BR

[153]

23400
23405
23406
23410

23412
23415

23420

23430
23440

23450

23455
23460

23462
23465

23470
23472

23480

23485

Scapulopexy (e.g., Sprengel's deformity
or for paralysis)
Tenomyotomy; single . ..............

multiple through same incision .....
Repair of ruptured supraspinatus ten-

Coracoacromial ligament release for
chronic ruptured supraspinatus tendon .
Repair of complete shoulder cuff avul-

sion, chronic (includes acromion-
ECtOMY) ... vvvti i
Tenodesis for rupture of long tendon of
biceps . ... i

Resection or transplantation of long
tendon of biceps, for chronic
tenosynovitis ........... ...
Capsulorrhaphy for recurrent disloca-
tion, anterior; Putti-Platt procedure or
Magnuson type operation
Bankhart type operation
Capsulorrhaphy for recurrent disloca-
tion, anterior, any type; with bone
block ..o

with coracoid process transfer . .....
Capsulorrhaphy for recurrent disloca-
tion, posterior, with or without bone
graft. . ........ . .o il

(For sternoclavicular and acromioclavi-
cular reconstruction, see 23530 or
23550)

Arthroplasty with proximal humeral
implant (e.g., Neer type operation) ...
Arthroplasty with glenoid and proximal
humeral replacement (e.g., total shoul-
der) i e

(For osteotomy proximal humerus, see
24400)

Osteotomy, clavicle, with or without in-
ternal fixation;
with bone graft for nonunion or
malunion (includes obtaining graft
and/or necessary fixation) . ........

FRACTURE AND/OR DISLOCATION

23500

23505
23510

23515

23520
23525
23530
23532
23540
23545
23550
23552
23570
23575
23580
23585

23600

23605

Treatment of closed clavicular fracture;
without manipulation .. .............
with manipulation. .............
Treatment of open clavicular fracture,
with uncomplicated soft tissue closure .
Open treatment of closed or open
clavicular fracture, with or without in-
ternal or external skeletal fixation . ...
Treatment of closed sternoclavicular
dislocation; without manipulation .. ...
with manipulation. .. .............
Open treatment of closed or open Ster-

noclavicular dislocation, acute or
chronic; ............ . ool
with fascial graft (includes obtain-
inggraft).....................

Treatment of closed acromioclavicular
dislocation, without manipulation . ....

with manipulation..............
Open treatment of closed or open acro-
mioclavicular dislocation, acute or
chronic; ............. ... ol

with fascial graft (includes obtain-

inggraft)...................
Treatment of closed scapular fracture;
without manipulation ...............

with manipulation (with or without

shoulder joint involvement)
Treatment of open scapular fracture,
with uncomplicated soft tissue closure .
Open treatment of closed or open scap-
ular fracture juxtaarticular ..........
Treatment of closed humeral (surgical
or anatomical neck) fracture; without
manipulation .. ... ...l

with manipulation..............

WSR 83-16-066

Unit
Value

220
7.0
13.0

14.0
16.0

6.5

18.0

12.0

12.0

17.0
19.0

20.0
18.0

17.0

BR

10.0

13.0

Sv.&
3.0

5.0

9.0
Sv.&
2.8
10.0
12.0
Sv.&
24
12.0
15.0
Sv.&
2.8
5.0

12.0

Follow—
up
Days=

90
60
60

120
120

120
90

90

90
90

120
120

90

120

90

120

90
90

90

90

90
90

45

90

90

90
90
90

90

Basic
Anes@

3.0
4.0
4.0

3.0
4.0
3.0

3.0
3.0

3.0

3.0
3.0

30

3.0

3.0

3.0

3.0
3.0

3.0

3.0

5.0
5.0

3.0

3.0

3.0

3.0
3.0
3.0

3.0
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23610 Treatment of open humeral (surgical or
anatomical neck) fracture, with uncom-
plicated soft tissue closure ..........

23615 Open treatment of closed or open
humeral (surgical or anatomical neck)
fracture, with or without internal or
external skeletal fixation ............

23620 Treatment of closed greater tuberosity
fracture; without manipulation .......

23625 with manipulation..............

23630 Open treatment of closed or open
greater tuberosity fracture, with or
without internal or external skeletal
fixation .......... ... . .

23650 Treatment of closed shoulder disloca-
tion, with manipulation; without anes-
thesia ........... ... ... ...

*23655 requiring anesthesia ..........

23658 Treatment of open shoulder dislocation,
with uncomplicated soft tissue closure

23660 Open treatment of closed or open
shoulder dislocation ................

23665 Treatment of closed shoulder disloca-
tion, with fracture of greater tuberosity,
with manipulation..................

23670 Open treatment of closed or open
shoulder dislocation, with fracture of
greater tuberosity .. ...... ... ..... ..

23675 Treatment of closed shoulder disloca-
tion, with surgica! or anatomical neck
fracture, with manipulation ..........

23680 Open treatment of closed or open
shoulder dislocation, with surgical or
anatomical neck fracture............

MANIPULATION

*23700 Manipulation under anesthesia, includ-
ing application of fixation apparatus
(dislocation excluded) ..............

ARTHRODESIS

23800 Arthrodesis, shoulder joint, with or
without local bone graft ............

23802 with primary autogenous graft (in-

cludes obtaining graft) ..........
AMPUTATION

23900 Interthoracoscapular amputation (fore-
QUATEET) .. oottt

23920 Disarticulation of shoulder ..........

23921 secondary closure or scar revision .

MISCELLANEOUS
23929 Unlisted procedure, shoulder.........
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Unit
Value

7.0

120

Sv.&
35

9.0

Sv.&
*1.2

120

3.0

12.0

4.0

14.0

*1.2

200

24.0

240
18.0
5.0

BR

Follow—
up
Days=

90

90

90

90

90

90

90

90

90

120
120

90
90
30

Basic
Anes@

3.0

3.0

3.0

3.0

3.0

3.0

3.0

3.0

30

3.0

3.0

3.0
3.0

11.0
5.0
3.0

AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, effective 1/,
WAC 296-22-067

82)

AND ELBOW.

INCISION

23930

23931
23935

23936
24000

24001

EXCISION

(Elbow area includes head and neck of
radius and olecranon process.)

(For incision and drainage procedures,
superficial, see 10000-10160)

Incision and drainage; deep abscess or
hematoma ........................
Incision, deep, with opening of cortex
for osteomyelitis or bone abscess;

with suction irrigation
Arthrotomy, elbow, with exploration,
drainage, or removal of foreign body; .

with suction irrigation

Unit
Value

5.0
5.0

8.0
8.0

10.0

MERUS (UPPER

Follow-

up
Days=

15
15

15
15

60
15

ARM)

Basic
Anes@

3.0
3.0

3.0
3.0

3.0
3.0

[154]

24065
24066
24075
24076
24100
24101
24102
24105
24110
24115
24116

24120

24125
24126
24130

24134

24135
24136

24137
24138

24139
24140

24144
24145

24146
24147

24148
24150
24151
24152
24153

24155

(For muscle or bone biopsy, see 20200~
20245)

Biopsy, soft tissues; superficial........

deep......oiiiiiiiiiii
Excision, benign tumor; subcutaneous .

deep, subfascial or intramuscular .
Arthrotomy, elbow, for synovial biopsy
ONlY .o
with joint exploration, with or
without biopsy, with or without re-
moval of foreign body

for synovectomy
Excision, olecranon bursa
Excision or curettage of bone cyst or
benign tumor, humerus;.............
with primary autogenous graft (in-
cludes obtaining graft) ..........
with homogenous or
nonautogenous graft............
Excision or curettage of bone cyst or
bone tumor of head or neck of radius or
olecranon process
with primary autogenous graft (in-
cludes obtaining graft) ..........
with  homogenous or
nonautogenous graft............
Excision, radial head

(For replacement with implant, see
24366)

Sequestrectomy for osteomyelitis or
bone abscess, shaft or distal humerus; .
with suction irrigation
Sequestrectomy for osteomyelitis or
bone abscess, radial head or neck; . ...
with suction irrigation
Sequestrectomy for osteomyelitis or
bone abscess, olecranon process; . . . . ..
with suction irrigation
Partial excision of bone (craterization,
saucerization or diaphysectomy), for
osteomyelitis, humerus,
with suction irrigation
Partial excision of bone (craterization,
saucerization or diaphysectomy,) for
osteomyelitis, radial head or neck; . ...
with suction irrigation
Partial excision of bone (craterization,
saucerization or diaphysectomy) for os-
teomyelitis, olecranon process;
with suction irrigation
Radical resection for tumor, shaft or
distal humerus; ....................
with autogenous bone graft (includes
obtaining graft)
Radical resection for tumor, radial head
[T g 1 =T o
with autogenous bone graft (in-
cludes obtaining graft) ..........
Resection of elbow joint (arthrectomy)

INTRODUCTION OR REMOVAL

24160
24164
24200
24201
24220

(For K wire or pin insertion or removal,
see 20650, 20670, 20680)

(For arthrocentesis or needling of bursa
or joint, see 20605)

Implant removal; elbow joint.........
radialhead ...................
Removal of foreign body; subcutaneous
deep. ...
Injection procedure for elbow arthrog-
raphy ... ..o

(For elbow arthrography, see 73085)

(For injection of tennis elbow, see
20550)

REPAIR, REVISION, AND RECONSTRUCTION

(For neurorrhaphy or neuroplasty, arm,
see 64700 et seq.)

Follow-
Unit up Basic
Value Days= Anes@
2.0 7 3.0
3.0 15 3.0
4.0 15 30
4.5 15 3.0
10.0 60 30
.......... 12.0 60 3.0
............... 14.0 99 3.0
........... 4.8 60 3.0
9.5 60 3.0
12.5 120 3.6
other
13.0 120 30
.................. 8.0 60 3.0
10.0 120 3.0
other

11.0 120 3.0
............... 8.0 60 3.0

BR

.......... BR

BR

.......... BR

BR

.......... BR
............. 7.0 60 3.0
.......... 8.0 60 3.0
7.0 6.0 3.0
.......... 8.0 6.0 3.0
....... 7.0 60 3.0
.......... 8.0 60 3.0
BR+ 3.0

BR

BR

BR

BR
6.0 60 3.0
48 60 3.0

BR

BR

BR



(For repair of deep wound, sec 20800)

24301 Muscle or tendon transfer, any type,

single (excluding 24330) ............

24305 Tendon lengthening; single, each......

24310 Tenotomy, open, elbow to shoulder, sin-

gle,each ...l

24320 Tenoplasty, with muscle transfer, with

or without free graft, elbow to shoulder,

single (Seddon-Brookes type proce-

dure) ....cociiiii e

24330 Flexor-plasty, elbow (e.g., Steindler

type advancement); ................

24331 with extensor advancement ......

24340 Tenodesis for rupture of biceps tendon

atelbow..... .ot

24342 Reinsertion of ruptured biceps tendon,

distal, with or without tendon graft (in-

cludes obtaining graft) ..............

24350 Fasciotomy, lateral or medial (e.g.,

"tennis elbow" or epicondylitis); .....

24351 with extensor origin detachment . .

24352 with annular ligament resection . .

24354 with stripping .................

24356 with partial ostectomy ..........

24360 Arthroplasty, elbow, with membrane ..

24361 with distal humeral prosthetic re-

placement ....................

24362 with implant and fascia lata liga-

ment reconstruction ............

24363 with distal humerus and proximal

ulnar prosthetic replacement ("to-

talelbow") ... ..

24365 Arthroplasty, radial head; ...........

24366 withimplant ..................

24400 Osteotomy, humerus, with or without

internal fixation ...................

24410 Multiple osteotomies with realignment

on intramedullary rod (Sofield type

procedure) ...

24420 Osteoplasty, humerus (e.g., shortening

or lengthening) . ...................

24430 Repair of nonunion or malunion, hu-

merus; without graft (e.g., compression

technique, €tc.) .. ..o

24435 with iliac or other autogenous bone

graft (includes obtaining graft) ....

(For proximal radius and/or ulna, see
25400-25420)

24470 Hemiepiphyseal arrest (e.g., for cubitus

varus or valgus, distal humerus) .....

24495 Decompression fasciotomy, forearm,

with brachial artery exploration . .....

FRACTURE AND/OR DISLOCATION

24500 Treatment of closed humeral shaft
fracture; withiout manipulation ... ....
24505 with manipulation..............
24510 Treatment of open humeral shaft frac-
ture, with uncomplicated soft tissue clo-
LT ¢
24515 Open treatment of closed or open
humeral shaft fracture, with or without
internal or external skeletal fixation ...
24530 Treatment of closed supracondylar or
transcondylar fracture, without manip-
ulation ...l
24531 with traction (pin or skin)
24535 Treatment of closed supracondylar or
transcondylar fracture, with manipula-
L1 T1) | R NPIN
24536 with traction (pin or skin) .......
24538 with percutancous skeletal fixation
24540 Treatment of open supracondylar or
transcondylar fracture, with uncompli-
cated soft tissue closure; ............
24542 with traction (pin or skin) .......
24545 Open treatment of closed or open

supracondylar or transcondylar frac-
ture, with or without internal or exter-
nal skeletal fixation ................
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Follow—
Unit up Basic
Value Days= Anes@
BR+ 3.0
((BR))
7.0 30
5.0 30 3.0
BR+ 3.0
8.0 90 30
8.0 90 3.0
14.0 90 3.0
14.0 90 3o
6.0 30 3.0
5.0 30 3.0
6.0 30 3.0
((BR))
7.0 3.0
BR
BR+
BR
BR
BR
10.0 120 3.0
BR
12.0 90 3.0
14.0 90 30
BR+ 3.0
17.0 90 3.0
20.0 120 3.0
7.0 120 3.0
BR
Sv.&
5.0 90 3.0
7.0 90 3.0
11.0 90 30
Sv.&
5.0 90 3.0
9.0 90 3.0
10.0 90 3.0
7.0 90 3.0
11.0 90 3.0
10.0 90 3.0

[155]

24560

24565
24570

24575

24576

24577

24578

24579

24580

24581
24583

24585

24586
24587

24588

24600

*24605
24610

24615

24620

24625

24635

24640

24650

24655

24660

24665

24666
24670

24675

Treatment of closed epicondylar frac-
ture, medial or lateral; without manipu-
lation ............cociiiiiiiiin,

with manipulation..............
Treatment of open epicondylar fracture,
medial or lateral with uncomplicated
soft tissue closure ..................
Open treatment of closed or open
epicondyler fracture, medial or lateral,
with or without internal or external
skeletal fixation
Treatment of closed condylar fracture,
medial or lateral; without manipulation

with manipulation..............
Treatment of open condylar fracture,
medial or lateral, with uncomplicated
soft tissue closure . .................
Open treatment of closed or open
condylar fracture, medial or lateral,
with or without internal or external
skeletal fixation
Treatment of closed comminuted eibow
fracture (fracture distal humerus
and/or proximal ulna and/or proximal
radius), treatment with traction, (pin or
skin); without manipulation..........

with manipulation..............
Treatment of open comminuted elbow
fracture (fracture distal humerus
and/or proximal ulna and/or proximal
radius), with uncomplicated soft tissue
cosure...........ooiiia,
Open treatment of closed or open com-
minuted elbow fracture (fracture distal
humerus and/or proximal ulna/radius),
with or without internal or external
skeletal fixation; ...................

with elbow resection............

withimplant ..................

(See also 24361)

with implants and fascia lata liga-
ment reconstruction ............

(See also 24362)

Treatment of closed elbow dislocation;
without anesthesia .................

requiring anesthesia ............
Treatment of open elbow dislocation,
with uncomplicated soft tissue closure .
Open treatment of closed or open elbow
dislocation . ................. ...
Treatment of closed Monteggia type of
fracture dislocation at elbow (fracture
proximal end of ulna with dislocation of
radial head)
Treatment of closed Monteggia type
fracture dislocation at elbow (fracture
proximal end of ulna with dislocation of
the radial head), with uncomplicated
soft tissue closure
Open treatment of closed or open
Monteggia type fracture dislocation at
elbow (fracture proximal end of ulna
with dislocation of radial head), with or
without internal or external skeletal
fixation . .......c.0ieiiiiiiiiinnn
Treatment of radial head subluxation in
child, "nursemaid elbow,” with manip-
ulation
Treatment of closed radial head or neck
fracture; without manipulation .......

with manipulation. .............
Treatment of open radial head or neck
fracture, with uncomplicated soft tissue
closure
Open treatment of closed or open radial
head or neck fracture, with or without
internal fixation or radial head excision

withimplant ..................
Treatment of closed ulnar fracture,
proximal end (olecranon process); with-
out manipulation

with manipulation. .............

WSR 83-16-066

Unit
Value

Sv.&
40

6.0

9.0

SV

4.0

5.0

7.0

Sv
8.0

9.0

12.0
BR
BR

BR

Sv.&
*1.0

6.0

12.0

4.0

6.0

12.0

Sv.&

Sv.&

3.0

4.0

8.0
9.0

Follow—
up
Days=

90

90

90

90

90

90

90

90

90

45
90

90

90

90

90

90

90
90

90

Basic
Anes@

30

30

3.0

3.0

3.0

30

3.0

3.0

3.0

3.0
3.0
3.0

3.0

3.0

30

3.0

3.0

3.0
3.0

3.0
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24680 Treatment of open ulnar fracture, prox-
imal end (olecranon process), with un-
complicated soft tissue closure........
Open treatment of closed or open ulnar
fracture proximal end (olecranon pro-
cess), with or without internal or exter-
nal skeletal fixation

24685

MANIPULATION

*24700 Manipulation under general anesthesia
(includes application of traction or oth-
er fixation device) . .................

ARTHRODESIS

24800 Arthrodesis, elbow joint; with or with-
out local or homogenous bone graft ...

24802 with primary autogenous bone
graft (includes obtaining graft) . . .
AMPUTATION

24900 Amputation, arm through humerus;
with primary closure ...............
24920 open, flap or circular (guillotine) ...
24925 secondary closure or scar revision . . .
24930 reamputation. ...................
24931 with implant ..................
24935 Stumpelongation ..................
24940 Cineplasty, upper extremity, complete
procedure ........... ...

MISCELLANEOUS

24999 Unlisted procedure, humerus or elbow .
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Unit

Value
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16.0
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3.0
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90
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Anes@

3.0

3.0

3.0

3.0
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3.0

3.0
3.0

3.0
3.0

AMENDATORY SECTION (Amending Order 81-28,

filed 11/30/81, effective 1/1/82)
WAC 296-22-071

(Radius, ulna, carpal bones and joints)

INCISION
25000 Tendon sheath incision; at radial styloid
for De Quervain's disease ...........
25005 at wrist for other stenosing
tenosynovitis . ...................

(For decompression median nerve or for
carpal tunnel syndrome, seec 64721)

25020 Decompression fasciotomy, flexor
and/or extensor compartment; .......
25023 with debridement of nonviable mus-
cleandfornerve .................
(For decompression fasciotomy with
brachial artery exploration, see 24495)
(For incision and drainage procedures,
superficial, see 10000—10160)
25028 Incision and drainage; deep abscess or
hematoma ........................
25031 infected bursa ...................
25035 Incision, deep, with opening of cortex
for osteomyelitis or bone abscess; ... ..
25036 with suction irrigation ............
25040 Arthrotomy with exploration, drainage,
or removal of loose or foreign body, in-
fection, radiocarpal or mediocarpal
JOINL, L. e e
25041 with suction irrigation ............
EXCISION
25065 Biopsy, soft tissues; superficial. . ... ...
25066 deep....ooiii
25075 Excision, benign tumor; subcutaneous .
25076 deep, subfascial or intramuscular . ..
25085 Capsulotomy, wrist (e.g., for contrac-
{417 () T
25100 Arthrotomy, wrist joint, for biopsy .. ..
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25101 with joint exploration, with or with-
out biopsy, with or without removal
of foreignbody ..................

25105 for synovectomy ...............