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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in whigh they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined matter is new matter;
(i) deleted matter is ((Hned—e db - be

(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-08-001
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 84-1—Filed March 22, 1984]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to assessment of health care service
contractors for examination costs, and repeal of WAC
284-44-020 pertaining to the licensing and appointment
of contractors' agents.

This action is taken pursuant to Notice No. WSR 84—
04-032 filed with the code reviser on January 26, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.44.050
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW
48.44.145(4).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 22, 1984.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

NEW SECTION

WAC 284-44-400 ASSESSMENTS FOR EXAM-
INATION COSTS. Assessments of health care service
contractors pursuant to RCW 48.44.145(4) shall be es-
tablished in the following manner:

(1) The commissioner will determine the amount ex-

pected to cover the costs of examinations of health care
service contractors during a particular fiscal year, mak-
ing due allowance for any amounts remaining from pre-
vious assessments carried over into a succeeding
biennium.
- (2) Each health care service contractor shall furnish
to the commissioner, as a part of the annual financial
statement required by RCW 48.44.095, the form set
forth in WAC 284-44-410 indicating the number of
persons entitled to health care services pursuant to an
agreement under RCW 48.44.020(1), excluding such
persons who are not residents of this state. It is recog-
nized that some group subscribers do not provide a
monthly itemization of the number of covered depen-
dents. A health care service contractor which, after rea-
sonable effort, cannot ‘obtain the dependency breakdown
shall assume, for purposes of this section and WAC
284-44-410, that each subscriber represents two and
three—fourths persons, i.e., the subscriber plus one and
three—quarters dependenits.

(3) The commissioner will divide the amount deter-
mined pursuant to subsection (1) of this section by the
number of resident persons entitled to health care ser-
vices from all health care service contractors as reported

(3]
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in their annual statements pursuant to subsection (2) of
this section.

(4) The quotient determined pursuant to subsection
(3) of this section will be adjusted to allow a reasonable
margin for cost variations and rounded for ease of ad-
ministration, and the resulting number, which will be the
equivalent of one-half cent or less, per eligible person
per month, will serve as the multiplier which the com-
missioner will use in calculating the amount of the as-
sessment for each health care service contractor.

(5) The commissioner will notify each contractor of
its assessment, after applying the multiplier obtained
pursuant to subsection (4) of this section to the number
of persons reported by the contractor pursuant to sub-
section (2) of this section. Payment of the assessment
must be made no later than thirty days after the notice
is mailed by the commissioner to the contractor.

(6) The first assessment will be based on the expected
costs of examinations during the fiscal year beginning
July 1, 1984, and the total number of persons reported
pursuant to subsection (2) of this section as entitled to
health care services during the twelve—month period
ending December 31, 1983. Similarly, future assess-
ments will be for examination costs in particular fiscal
years based on the number of persons per month in the
prior calendar year.

(7) The commissioner anticipates that only one as-
sessment will be made for each fiscal year. However, if
additional funds are needed to cover the costs of exami-
nations, the commissioner may follow the procedures
outlined in subsections (1) through (5) of this section to
assess the contractors for the necessary additional
amounts required. In any case, the portion of the cumu-
lative amount of all assessments attributable to each
month used to measure the amount of the assessment
will not exceed one-half cent per person entitled to
health care services during the month, pursuant to an
agreement under RCW 48.44.020(1), excluding such
persons who were not residents of this state.

NEW SECTION

WAC 284-44-410 FORM FOR REPORTING
NUMBER OF PERSONS ENTITLED TO SER-
VICES.

REPORT OF NUMBER OF PERSONS ENTITLED TO HEALTH
CARE SERVICES

Organization reporting: .........cccoovceeceerriensieesreenieenneeeeeens
For calendar year: .....

Pursuant to WAC 284-44-400(2), if a health care serv-
ice contractor, or WAC 284-46-010(2), if a health
maintenance organization, set forth below are the num-
bers of persons, including dependents, who were entitled
to health care services during each month -of the year
indicated above, excluding therefrom such persons who
were not residents of this state:

January
February
March
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October
November
December

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 284-44-020 AGENTS, LICENSING OR
APPOINTMENT REQUIRED.

WSR 84-08-002
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 84-2—Filed March 22, 1984]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the assessment of health
maintenance organizations for examination costs.

This action is taken pursuant to Notice No. WSR 84—
04-033 filed with the code reviser on January 26, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.46.200
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW
48.46.120(4).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 22, 1984.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

Chapter 284-46 WAC
HEALTH MAINTENANCE ORGANIZATIONS

WAC
284-46-010 Assessments for examination costs.
284-46-020 Form for reporting number of persons

entitled to services.

NEW SECTION

WAC 284-46-010 ASSESSMENTS FOR EXAM-
INATION COSTS. Assessments of health maintenance
organizations pursuant to RCW 48.46.120(4) shall be
established in the following manner:

i41]
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(1) The commissioner will determine the amount ex-
pected to cover the costs of examinations of health
maintenance organizations during a particular fiscal
year, making due allowance for any amounts remaining
from previous assessments carried over into a succeeding
biennium.

(2) Each health maintenance organization shall fur-
nish to the commissioner, as a part of the annual finan-
cial statement required by RCW 48.46.080, the form set
forth in WAC 284-46-020 indicating the number of
persons entitled to health care services pursuant to an
agreement as defined in RCW 48.46.020(5), excluding
such persons who are not residents of this state. It is
recognized that some group subscribers do not provide a
monthly itemization of the number of covered depen-
dents. A health maintenance organization which, after
reasonable effort, cannot obtain the dependency break-
down shall assume, for purposes of this section and
WAC 284-46-020, that each subscriber represents two
and three—fourths persons, i.e., the subscriber plus one
and three—quarters dependents.

(3) The commissioner will divide the amount deter-
mined pursuant to subsection (1) of this section by the
number of resident persons entitled to health care ser-
vices from all health maintenance organizations as re-
ported in their annual statements pursuant to subsection
(2) of this section.

(4) The quotient determined pursuant to subsection
(3) of this section will be adjusted to allow a reasonable
margin for cost variations and rounded for ease of ad-
ministration, and the resulting number, which will be the
equivalent of one-half cent or less, per eligible person
per month, will serve as the multiplier which the com-
missioner will use in calculating the amount of the as-
sessment for each health maintenance organization.

(5) The commissioner will notify each organization of
its assessment, after applying the multiplier obtained
pursuant to subsection (4) of this section to the number
of persons reported by the organization pursuant to sub-
section (2) of this section. Payment of the assessment
must be made no later than thirty days after the notice
is mailed by the commissioner to the organization.

(6) The first assessment will be based on the expected
costs of examinations during the fiscal year beginning
July 1, 1984, and the total number of persons reported
pursuant to subsection (2) of this section as entitled to
health care services during the twelve—-month period
ending December 31, 1983. Similarly, future assess-
ments will be for examination costs in particular fiscal
years based on the number of persons per month in the
prior calendar year.

(7) The commissioner anticipates that only one as-
sessment will be made for each fiscal year. However, if
additional funds are needed to cover the costs of exami-
nations, the commissioner may follow the procedures
outlined in subsections (1) through (5) of this section to
assess the organizations for the necessary additional
amounts required. In any case, the portion of the cumu-
lative amount of all assessments attributable to each
month used to measure the amount of the assessment

will not exceed one-half cent per person entitled to

health care services during the month, pursuant to an
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agreement under RCW 48.46.020(5), excluding such
persons who were not residents of this state.

NEW SECTION

WAC 284-46-020 FORM FOR REPORTING
NUMBER OF PERSONS ENTITLED TO SER-
VICES.

REPORT OF NUMBER OF PERSONS ENTITLED TO HEALTH
CARE SERVICES

Organization reporting: ..........ccccoevievicininicnrennnevineneeen,
For calendar year: .....

Pursuant to WAC 284-44-400(2), if a health care serv-
ice contractor, or WAC 284-46-010(2), if a health
maintenance organization, set forth below are the num-
bers of persons, including dependents, who were entitled
to health care services during each month of the year
indicated above, excluding therefrom such persons who
were not residents of this state:

January
February
March

August
September
October
November
December

WSR 84-08-003
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84~10—Filed March 22, 1984]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to:

WAC 173-19-370 Skagit County.
WAC 173-19-4704 Selah, city of.

Amd
Amd

This action is taken pursuant to Notice No. WSR 84—
04-079 filed with the code reviser on February 1, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

[5]

WSR 84-08-004

APPROVED AND ADOPTED March 22, 1984,
By John F. Spencer
Deputy Director

AMENDATORY SECTION (Amending Order DE
83-5, filed 3/23/83)

WAC 173-19-370 SKAGIT COUNTY. Skagit

County Master Program ((fapproved—October—5;

1976-1)) approved October 5, 1976. (({Reviston})) Revi-
sion approved January 5, 1979. Revision approved May

11, 1979. Revision approved March 3, 1980. Revision

approved September 10, 1980. (({Revistom—approved

Pecember16;1986:1)) Revision approved December 10,
1980. Revision approved September 23, 1981. Revision

approved November 23, 1981. Revision approved August
((H19H251)) 19, 1982. Revision approved February 24,
1983. Revision approved March 22, 1984.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)
WAC 173-19-4704 SELAH, CITY OF. City of

Selah Master Program approved September 5, 1974.
Revision approved March 22, 1984.

WSR 84-08-004
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-21—Filed March 22, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the quota of harvestable Pacific
whiting has been taken.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 22, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-48-01500K  PACIFIC WHITING
TRAWL CLOSURE. Notwithstanding the provisions of
WAC 220-48-015, 220-48-017, and 220-48-019, ef-
fective immediately until further notice it is unlawful to
fish for or possess Pacific Whiting taken for commercial
purposes from Puget Sound Marine Fish/Shellfish Man-
.agement and Catch Reporting Areas 24B, 24C or 26A.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-48-01500J PACIFIC WHITING
TRAWL OPENING. (84~16)

WSR 84-08-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES

" [Order 84-20—Filed March 23, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these interim regulations are
needed until permanent regulations take effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080.
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 23, 1984,

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-11500C  ANGLING—LAWFUL
AND UNLAWFUL ACTS. Notwithstanding the provi-
sions of WAC 220-56-1135, effective April 1, 1984 until
further notice it is lawful for each angler to use one line
with two lures or two lines with one lure per line while
fishing for salmon in all of Punch Card Area 12, that
portion of Punch Card Area 8 lying southeasterly of a
line between East Point on Whidbey Island and the
flashing light north of Lowell Point on Camano Island,

16]
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and that portion of Area 9 including waters of Posses-
sion Sound lying northerly of a line running 90 degrees
true east from Possession Point.

NEW SECTION

WAC 220-56-12500A UNLAWFUL PROVI-
SIONS—SHILSHOLE BAY. Notwithstanding the
provisions of WAC 220-56-125, effective April 1, 1984
until further notice it shall be unlawful to use artificial
lures to take, fish for or possess food fish in that portion
of Shilshole Bay upstream of a line parallel to the
Burlington Northern Railroad Bridge approximately 175
feet seaward of the bridge through the wooden piling
tower structure near the south shore to the Chittenden
Locks.

NEW SECTION

WAC 220-56-13200A LES DAVIS PUBLIC
FISHING PIER UNDERWATER ARTIFICIAL
REEF AREA. Effective April 1, 1984 until further
notice:

(1) It is unlawful to take, fish for or possess food fish
or shellfish taken by any means from within the bounda-
ries of the underwater artificial reef described in subsec-
tion (2) of this section except while fishing from the Les
Davis public fishing pier.

(2) The Les Davis public fishing pier underwater arti-
ficial reef area includes those waters lying inside lines
projected from the southeasterly white fishing boundary
marker on the shore to the easterly reef marker buoy
thence to the westerly reef marker buoy thence to the
northwesterly white fishing boundary marker on shore.

NEW SECTION

WAC 220-56-18000M BAG LIMIT CODES.
Notwithstanding the provisions of WAC 220-56-180,
effective April 1, 1984 until further notice it is unlawful
to retain or possess chinook salmon taken for personal
use while fishing in Punch Card Area 9, except for those
waters of Possession Sound lying northerly of a line run-
ning 90 degrees true east from Possession Point, and the
daily bag limit in Punch Card Area 12 is three salmon
of any species.

NEW SECTION

WAC 220-56-20100A MARKING SPORT-
CAUGHT SALMON. Effective April 1, 1984 until fur-
ther notice it is unlawful to possess salmon taken for
personal use from Punch Card Areas 5 and 6 unless the
top half of the tail fin has been removed.

NEW SECTION

WAC 220-56-23500B POSSESSION LIMITS—
BOTTOMFISH Notwithstanding the provisions of
WAC 220-56-235, effective April |, 1984 until further
notice, the bottomfish daily bag limit in all contiguous
marine waters east and south of a line from Point Par-
tridge to Point Wilson and east of the 77 line (Punch
Card Areas 8 through 13) is 15 fish in the aggregate of
all species of bottomfish, no more than 1 of which may
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be lingcod, and no more than 5 of which may be
rockfish.

NEW SECTION

WAC 220-56-24000A POSSESSION LIMITS—
OTHER FOOD FISH. Notwithstanding the provisions
of WAC 220-56-240, effective April 1, 1984 until fur-
ther notice the possession limit of herring is 20 pounds of
fresh herring. Additional herring may be possessed in a
frozen or processed form.

NEW SECTION

WAC 220-56-25000D LINGCOD—AREAS
AND SEASONS. Notwithstanding the provisions of
WAC 220-56-250, effective April I, 1984 it is unlawful
to take, fish for or possess lingcod for personal use ex-
cept during the seasons and within the areas herein
provided:

(1) Coastal area (a) Salmon Punch Card Areas |
through 3-open the entire year, (b) Salmon Punch Card
Area 4—April 15 through November 30.

(2) Salmon Punch Card Areas 5, 6 and 7-April 15
through November 30. :

(3) Salmon Punch Card Areas 8 through 13-April 15
through May 31.

NEW SECTION

WAC 220-56-29500A STURGEON—UN-
LAWFUL ACTS. Notwithstanding the provisions of
WAC 220-56-295, effective April 1, 1984 until further
notice it is unlawful to fail to immediately return to the
water any sturgeon that is not of legal size.

NEW SECTION

WAC 220-56-31000E SHELLFISH—POSSES-
SION LIMITS. Notwithstanding the provisions of
WAC 330-56-310, effective April 1, until further notice
the bag limit for cockles, borers and clams in the shell,
except razor clams, geoduck clams and horse clams in
English Camp Tidelands is 20 pounds of clams in the
shell,

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-33000B CRAB—AREAS AND
SEASONS. Notwithstanding the provisions of WAC
920-56-330, it is unlawful to take fish for or possess
crab taken for personal use with shellfish pot gear or to
have in the water, set or fish any shellfish pot gear for
crab in Puget Sound from April 16, through May 25,
1984.

NEW SECTION

WAC 220-56-38000A OYSTERS—AREAS AND
SEASONS. Notwithstanding the provisions of WAC
220-56-380, effective April 1, 1984 (1) It is unlawful to
take oysters for any purpose from state oyster reserves
without written permission of the director of fisheries.
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(2) It is lawful to take or possess oysters for pérsonal
use from public tidelands.

(3) It is unlawful to take or possess oysters for per-
sonal use from federally owned tidelands at Seal Rock
Forest Service campground except during the period
May 16 until further notice.

(4) It is unlawful to take or possess oysters for per-
sonal use from tidelands of Kitsap Memorial State Park
until further notice.

(5) It is unlawful to take or possess oysters for per-
sonal use from tidelands at Scenic Beach State Park ex-
cept during the period immediately through May 15.

(6) It is unlawful to take or possess oysters for per-
sonal use from tidelands at Department of Natural Re-
sources Beach Number 43 (north of Hoodsport) except
during the period immediately through May 15.

(7) It is unlawful to take or possess oysters for per-
sonal use from department of fisheries tidelands at
Hoodsport Salmon Hatchery except during the period
May 16 until further notice.

(8) 1t is unlawful to take or possess oysters for per-
sonal use from state tidelands at Bywater Bay except
during the period May 16 until further notice.

(9) It is unlawful to pick or take oysters for personal
use from waters measuring more than two feet in depth
at the time of removal.

NEW SECTION

WAC 220-57-17500M COWLITZ RIVER. Not-
withstanding the provisions of WAC 220-5 7-175, effec-
tive April 1, 1984 until further notice, (1) Special bag
limit — downstream from a marker 400 feet below the
Cowlitz Salmon Hacthery Barrier Dam on the north
side of the river and downstream from the base of the
barrier dam on the south side of the river to the mouth.
Bag limit is six salmon per day not less than 10 inches in
length, only three of which may exceed 24 inches in
length.

(2) Bag limit A — open the entire year: From the con-
fluence of the Muddy Fork and Ohanapecosh rivers
downstream to Riffe (Davisson) Lake.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-57-31900A LEWIS RIVER. Notwith-
standing the provisions of WAC 220-57-319, effective
April 1, 1984 until further notice it is unlawful to take,
fish for or possess salmon taken for personal use from
waters shoreward of the cable, buoy, and corkline locat-
ed at the mouth of the Lewis River Salmon Hatchery
fishway.

NEW SECTION

WAC 220-57A-00100A LAKES—SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
Chapter 220-57A WAC:

(1) The following lakes are closed to salmon angling
until opening under bag limit I on the date shown after
each lake:
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Armstrong Lake (Snohomish County) - April 15,
1984

Clear Lake (Pierce County) — April 15, 1984

Cushman Lake (Mason County) — April 15, 1984

Goodwin Lake (Snohomish County) — April 15, 1984

McMurray Lake (Skagit County) — April 15, 1984

Merwin Lake — April 1, 1984

Shannon Lake (Skagit County) — April 15, 1984

Wilderness Lake (King County) — April 15, 1984

Wynoochee Reservoir (Grays Harbor County) — April
15, 1984

(2) Effective April 1, 1984 it is unlawful to fish for or
possess salmon taken for personal use from Duck Lake
(Grays Harbor County) or (Upper) Goose Lake (Grant
Cournty).

NEW SECTION

WAC 220-69-24700A REQUIRED INFORMA-
TION ON SPORT SALMON CATCH RECORD. (1)
Effective immediately the following are required on each
completed sport salmon record stub:

(a) Name of angler.

(b) Home address.

(c) City, state, zip code.

(d) Angler's driver's license number, or, in the case
the angler does not have a driver's license, the first five
letters of the anglers last name and the initial for the
angler's first and middle name. If the last name is less
than five letters, enter the entire last name followed by
the first and middle initial. If not middle name, leave
blank the initial space.

(e) Home phone, if applicable

(f) Date of issue.

(2) The following are required on each completed
sport salmon catch record card:

(a) Name of angler.

(b) Home address.

(c) City, state, zip code.

(d) Angler's driver's license number, or, in the case
the angler does not have a driver's license, the first five
letters of the anglers last name and the initial for the
angler's first and middle name. If the last name is less
than five letters, enter the entire last name followed by
the first and middle initial. If no middle name, leave
blank the initial space.

(e) Date of issue.

WSR 84-08-006
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 84-04-—Filed March 26, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to chapter 296-46
WAC safety standards, installing electric wires and
equipment, and administrative rules; WAC 296-46-110
foreword, is being amended to adopt the 1984 edition of
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the National Electrical Code and notice is being given of
a location change from Olympia to Seattle. The imme-
diate amendment to this rule is necessary because the
adoption of the 1984 edition of the National Electrical
Code was recommended and approved by the Electrical
Advisory Board at their January 27, 1984, meeting. The
1984 National Electrical Code becomes effective April I,
1984, and the department will therefore need to comply
with the code's requirements from April 1, 1984, until
the permanent rule is adopted.

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the department will begin making in-
spections and issuing permits on April 1, 1984, predi-
cated on the 1984 edition of the National Electrical
Code. The department by law must conform with the
requirements of the 1984 edition of the National Elec-
trical Code.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 19.28.010
and 19.28.060 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 26, 1984.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 81-35,
filed 2/27/81, effective 4/1/81)

WAC 296-46-110 FOREWORD. ((Fhese—rutes

: , ; ; e - the—National
Efectrreat-Code:))
The ((1981)) 1984 edition((;)) of the National Elec-

trical Code((;)) is hereby adopted by reference as part of
((theserutes—and-regutations)) this chapter. ((Fhe-rutes
, e , F fortt : o bl

, : ;s . i thot 98 —cdits .
the—Natronat—Efectricat—€ode:)) Other codes, manuals
and reference works referred to in this ((codc—m'ﬂ-bc))
chapter are available for inspection and review in the
Seattle office of the clectrical ( (fmspeetion)) section of
the ((

sptctron—Scrm:cs—Giympra—)) department during bu51—

ness hours. Where there is any conflict between ((the
rules-and-regulations)) a_specific rule, this chapter and

the National Electrical Code, ((the—rtutes—and—reguia-
trons)) the specific rule shall be observed.

Electrical inspectors will give information as to the
meaning or application of the National Electrical Code
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and ((thescrutes—and-reguiations)) this chapter, but will

not lay out work or act as consultants for contractors,
owners, or users.

((A—copy—nfdraptcr%i‘%%ﬁtﬂﬁﬂﬁﬂr
babor—znd—lndustn'cs:))

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 84-08-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-23—Filed March 26, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed on an
interim basis until permanent regulations take effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 23, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-69-25000A REQUIRED INFORMA-
TION ON NON TREATY FISH RECEIVING
TICKETS. Notwithstanding the provisions of WAC
220-69-230 and 220-69-250, effective immediately un-
til further notice it is unlawful to fail to enter all species
or categories of bottom fish having a vessel trip limit
separately on a Washington state non treaty fish receiv-
ing ticket.

NEW SECTION

WAC 220-44-05000F COASTAL BOTTOMFISH
CATCH LIMITS. It is unlawful to possess, transport
through the waters of the state, or land in any
Washington state port bottomfish taken from Coastal
Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes shown below for
the species indicated:
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(1) Widow rockfish (Sebastes entomelas) — 50,000
pounds per vessel trip, no minimum size. It is unlawful
for any vessel to make more than one landing in excess
of 3,000 pounds of widow rockfish in any calendar week,
defined as Sunday through the following Saturday.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolomus spp.) — no maximum poundage
per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — 5,000
pounds or 10 percent of total weight of fish on board,
whichever is greater, per vessel trip; no minimum size.

(4) All other species of rockfish (Sebastes spp.) —
30,000 pounds of all other species combined per vessel
trip; no minimum size. It is unlawful for any vessel to
make more than one landing in excess of 3,000 pounds
of other rockfish species in any calendar week, defined as
Sunday through the following Saturday.

(5) Sablefish — minimum size 22 inches in length, un-
less dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed.

(6) It is unlawful during unloading of the catch from
the vessel and prior to its being weighed or leaving the
unloading facility to intermix with any other species a
species or category of bottomfish having a vessel trip
Iimit.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-44-05000E COASTAL BOTTOMFISH
CATCH LIMITS. (83-212)

WSR 84-08-008
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 84-2—Filed March 26, 1984]

I, R. H. "Bob" Lewis, supervisor of the Division of
Savings and Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to fees for sav-
ings and loan associations, amending WAC 419-14-030,
419-14-060 and adding new section WAC 419-14-075.

I, R. H. "Bob" Lewis, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the amendment to WAC 419-
14-030, 419-14-060 and new section WAC 419-14-075
are necessary to implement the requirements of RCW
33.08.110 that the supervisor collect from each savings
and loan association adequate fees to cover the cost of
investigation to establish branch offices. Failure to
amend WAC 419-14-030, 419-14-060 and add new
section WAC 419-14-075 would leave the Division of
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Savings and Loan without adequate funding to perform
its statutorily mandated duties of supervising and exam-
ining state chartered savings and loan associations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 33.08.110
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 26, 1984.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 824,
filed 6/7/82)

WAC 419-14-030 HOURLY CHARGE FOR
EXAMINATIONS. The hourly charge for hours spent
by personnel of the division of savings and loan in con-
ducting examinations shall be assessed as follows:

(1) For division personnel classified as examiner I,
$16.88 per hour,

(2) For division personnel classified as examiner II,
$21.88 per hour, ((and))

(3) For division personnel classified as examiner 111 or
above, $24.75 per hour, _

(4) For division personnel classified as examiner IV or
above, $30.00 per hour.

In addition to the hourly examination fee, foreign as-
sociations doing business in the state of Washington will
defray the costs of travel and per diem paid to division
personnel in examinations performed outside the state of

Washington.

AMENDATORY SECTION (Amending Order 824,
filed 6/7/82)

WAC 419-14-060 BRANCH APPLICATION
FEE—DOMESTIC ASSOCIATIONS. The fee re-
quired by RCW 33.08.110 to be submitted in connection
with an application to establish a branch office of an as-
sociation shall be five hundred dollars. In the event the
actual costs of the investigation with respect to a partic-
ular application are less than the amount of the fee, such
difference between the fee and the actual cost submitted
shall be refunded, provided that in no event shall more
than three hundred fifty dollars be refunded. For the
purposes of this section, actual costs shall include travel
and per diem expenses paid to division personnel in con-
nection with the investigation.

NEW SECTION

WAC 419-14-075 BRANCH APPLICATION
FEE—FOREIGN ASSOCIATIONS. The fee required
by RCW 33.08.110 to be submitted in connection with
an application to establish a branch office of a foreign
association in this state shall be two thousand five hun-
dred dollars, nonrefundable. In the event the actual costs
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of the investigation with respect to a particular applica-
tion exceed the amount of the fee, such difference be-
tween the fee and the actual costs shall be paid by the
applicant. For the purposes of this section, actual costs
shall include travel and per diem expenses paid to divi-
sion personnel in connection with the investigation.

WSR 84-08-009
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 84-3—Filed March 26, 1984]

I, R. H. "Bob" Lewis, supervisor of the Division of
Savings and Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 419-
14-120, a minimum nonrefundable fee of $5,000 pay-
able with acquisition applications described in RCW 33-
.24.360 and attendant investigation.

I, [R. H. "Bob" Lewis], find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is WAC 419-14-120 is necessary
as described in RCW 33.24.360 to cover the expense in-
curred by the Division of Savings and Loan Associations
in processing acquisition applications and the attendant
cost of investigation. A minimum nonrefundable fee of
$5,000 payable with the acquisition application will be
paid by the acquirers.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 33.24.360
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 26, 1984.

By R. H. "Bob" Lewis
Supervisor

NEW SECTION

WAC 419-14-120 ACQUISITION APPLICA-
TION FEE. RCW 33.28.020 requires the supervisor to
collect from each association a fee to cover the actual
cost of supervision.

To maintain fairness to all associations the acquiring
party(ies) will defray the costs involving the supervisor
and his staff as follows:

A minimum non-refundable fee of $5,000 payable
with the acquisition application described in RCW 33-
.24.360. In addition direct costs involving travel and
lodging of the supervisor or his staff and legal expense
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billed directly to the division will be paid by the
acquirers.

WSR 84-08-010
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—March 20, 1984]

It has become necessary to change one of the meetings
in the listing of the proposed times and places for the
meetings of the Washington State University board of
regents in 1984, as follows: April 26, 1984, Student Un-
ion Building, Moscow, Idaho, 2:00 p.m.

The meeting on April 27, 1984, will still be in the
Wilson Compton Union Building, Pullman, at 8:00 a.m.

WSR 84-08-011
ADOPTED RULES
DEPARTMENT OF CORRECTIONS
[Order 84-04—Filed March 26, 1984]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of WAC 137-48-020 and 137-48-060. :

This action is taken pursuant to Notice No. WSR 84—
04-045 filed with the code reviser on January 30, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Corrections as
authorized in RCW 72.09.050, 72.08.103, 72.13.080 and
72.15.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 26, 1984.

By Amos E. Reed
Secretary

AMENDATORY SECTION (Amending Order 83-09,
filed 9/27/83)

WAC 137-48-020 DEFINITIONS. (1) "Contra-
band" consists of all illegal items, alcoholic beverages,
and other items which a resident of a correctional insti-
tution may not have in his/her possession, as defined in
regulations adopted by the superintendent of an institu-
tion and approved by the secretary.

(2) "Emergency situations” are critical illnesses,
deaths, emotional crises, or similar situations experi-
enced by members of the inmate's family or the inmate.

(3) "lllegal items" are controlled substances as de-
fined and listed in chapter 69.50 RCW or any weapon,
firearm, or any instrument which, if used, could produce
serious bodily injury to the person of another.
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(4) "Indigent inmate" means an inmate who has ((not
. .

beencredited with TToTC thamten dottars-totat-from amny
s]:zmcic.(s) f’m d:pasnrm the m.tlnat:s "“Ft fund :“"l'g
paid—by-the—institutiomror—has)) less than a ((ten)) five
dollar balance in his/her trust fund account on_the day
of the postage request and during the seven days pre-
ceding the postage request.

(5) "Inspection of mail" means the physical act of
opening, touching, smelling, and/or reading of mail, the
use of mechanical or chemical systems and/or the use of
animals to determine the presence of contraband or ille-
gal items.

(6) "Legal mail" is correspondence to or from courts
and court staff (judges, clerks of the court, judicial law
clerks, etc.), attorneys and persons working for attorneys
and to established groups involved in the representation
of inmates in judicial proceedings (ACLU, legal services
groups, etc.), and government officials or agencies. To be
considered "legal mail" the correspondence must clearly
be marked "legal mail" on the outside of the envelope.

(7) "Letters" consists of personal communications and
enclosures to and from inmates including, but not limit-
ed to, handwritten or typed communications.

(8) "Mail" consists of letters, publications, or packag-
es delivered by the United States Post Office or by other
means.

(9) "Packages" means the immediate container or
wrapping and the contents therein in which any item is
contained for consumption, use or storage by inmates,
and for purposes of this chapter, also means any ship-
ping container or outer wrapping and the contents
therein used by retailers to ship or deliver any item to
inmates where it is the only such container or wrapping.

(10) "Publications” consists of reproduced handwrit-
ten or pictorial materials including books, periodicals,
newspapers, and pamphlets.

(11) "Secretary” is the secretary of the department of
corrections or his/her designee(s).

(12) "Superintendent” means the superintendent of a
correctional facility or his/her designee(s).

AMENDATORY SECTION (Amending Order 83-09,
filed 9/27/83)

WAC 137-48-060 MAIL COSTS. (1) Except as
otherwise stated in this section, mail costs shall be the
responsibility of the inmate.

(2) Mail which arrives at the institution with postage
due may, at the option of the superintendent, be deliv-
ered to the inmate. The institution may pay the postage
due in accordance with subsection (3) of this section, or
hold the mail for a reasonable period of time so as to al-
low the inmate to arrange for payment of the postage
due. If such arrangements are not made within the time
provided, the package may be donated to charity or
discarded. ,

(3) Indigent inmates shall be authorized to receive
postage for a maximum of ((five)) ten letters per week.
This postage shall cover both legal and regular corre-
spondence irrespective of the number of letters identified
as legal mail. This shall also include costs advanced by
the institution for postage due mail.
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(4) Any expenditures made by the institution for
postage for indigent inmates may be recouped by the in-
stitution whenever such indigent inmate has a five dollar
or more balance in his/her trust fund account.

WSR 84-08-012
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order 84-1—Filed March 27, 1984]

I, Donald R. Burrows, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Nonbusiness
income—Bona fide initiation fees, dues, contributions,
tuition fees and endowment funds, WAC 458--20-114.

This action is taken pursuant to Notice No. WSR 84—
05-067 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 27, 1984.

By Matthew J. Coyle
Deputy Director

AMENDATORY SECTION (Amending Order ET 70—
3, Rule 114, filed 5/29/70, effective 7/1/70)

WAC 458-20-114 NONBUSINESS INCOME—
BONA FIDE INITIATION FEES, DUES, CONTRI-
BUTIONS, (PONATIONS;)) TUITION FEES AND
ENDOWMENT FUNDS. ((Amounts—dertved—from
l rde—mitiation—fees—dues. brrtioms—donations.
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the—stzeand-—vohtme-of-the-member's-bustnessor manu=
facturing-operations:)) RCW 82.04.4282 provides for a
business and occupation tax deduction for amounts de-
rived from activities and charges of essentially a non-
business nature. Thus, outright gifts, donations,
contributions, endowments, tuition, and initiation fees
and dues which do not entitle the payor to receive any
significant goods or services in return for the payment
are not subject to business and occupation tax. The
scope of this statutory deduction is limited to situations
where no business or proprietary activity (including the
rendering of goods or services) is engaged in which di-
rectly generates the income claimed for deduction.

Many for—profit or nonprofit entities may receive
"amounts derived," as defined in this rule, which consist
of mixture of tax deductible amounts (bona fide initia-
tion fees and dues) and taxable amounts (payment for
significant goods and services rendered). For purposes of
distinguishing between these kinds of income, the law
requires that tax exemption provisions must be strictly
construed against the person claiming exemption. Also,
RCW 82.32.070 requires the maintenance of suitable
records as may be necessary to determine the amount of
any tax due. The result of these legal requirements is
that all persons must keep adequate records sufficient to
establish their entitlement to any claimed tax exemption
or deduction.

CONTRIBUTIONS, DONATIONS, AND ENDOWMENTS.

Only amounts which are received as outright gifts are
entitled to deduction. Any amounts, however designated,
which are received in return for any goods, services, or
business benefits are subject to business and occupation
tax under the appropriate classification depending upon
the nature of the goods, services, or benefits provided.
Thus, for example, so—called "grants” which are re-
ceived in return for the preparation of studies, white pa-
pers, reports, and the like do not constitute deductible
contributions, donations, or endowments. RCW 82.04-
4297 and WAC 458-20-169 provide for a specific de-
duction for compensation from public entities for health
or social welfare services.

BONA FIDE INITIATION FEES AND DUES.

The law does not contemplate that the deduction
should be granted merely because the payments required
to be made by members or customers are designated as
"initiation fees" or "dues." The statutory deduction is
not available for outright sales of tangible personal
property or for providing facilities or services for a spe-
cific charge. Neither is it available ". . . if dues are in
exchange for any significant amounts of goods or ser-
vices rendered by the recipient thereof to members with-
out any additional charge to the member, or if the dues
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are graduated upon the amount of goods or services

WSR 84-08-012

continued membership in the club or similar organiza-

rendered . . ." (RCW 82.04.4282). Thus, it is only

tion. It shall not include any amounts paid for goods or

those initiation fees and dues which are paid for the ex-

services rendered to the member by the club or similar

press privilege of belonging as a member of a club, or-

organization.

ganization, or society, which are deductible.
Also, the statute does not distinguish between the

"Significant amount” relates to the quantity or degree
of goods or services rendered and made available to

kinds of clubs, organizations, associations, or other enti-

members by the organization. "Significant” is defined as

ties which may be eligible for this deduction. They may

having important meaning or the quality of being

be operated for profit or nonprofit. They may be owned

important.

by the members, incorporated, or operating as a part-
nership, joint venture, sole proprietorship, or cooperative

"Goods or services rendered” shall include those
amusement and recreation activities as defined in RCW

group. They may be of a charitable, fraternal, social,

82.04.050, WAC 458-20-166, and 458-20-183. The

political, benevolent, commercial, or other nature. How-

term shall include the totality or aggregate of goods or

ever, none of these characteristics determines the en-

services available to members. It is not determinative

titlement to tax deduction. The availability of the

that some members actually receive more goods or actu-

deduction is determined solely by the nature of the ac-

ally enjoy more services than others so long as the total-

tivity or charge which generates the "amounts derived"

ity of the goods or services offered are made available to

as defined in this rule.
The deduction is limited to business and occupation
tax. There is no provision under the law for any deduc-

members in general.
"Any additional charge" means a price or payment
other than bona fide initiation fees or dues, paid by per-

tion from retail sales tax or use tax of amounts desig-

sons for particular goods and services received. The ad-

nated as initiation fees or dues. Consequently, any club

ditional charge must be reasonable and any business

or organization that collects dues or initiation fees from

and/or sales taxes must be paid upon such charges in

members who in turn receive tangible personal property

order to qualify other income denominated as "dues” to

or retail services as defined in RCW 82.04.050, or li-

be deductible. The reasonableness of any additional

censes to use real property as defined in RCW 82.04-

charge will be based on one of the following two criteria:

.050, must collect and report retail sales tax on the value

(1) It must cover all costs reasonably related to furnish-

of such goods or services sold. (See WAC 458-20-183,

ing the goods or services, or (2) it must compare with

Places of amusement or recreation, and WAC 458-20-

charges made for similar goods or services by other

166, Hotels, motels, boarding houses, resorts, summer

commercial businesses.

camps, trailer camps, etc., for additional guidance rela-
tive to retail sales and retail services.)

DEFINITIONS!

The words and terms utilized in RCW 82.04.4282 are
not given a statutory definition in the Revenue Act. Un-
der the general rules of statutory construction, those

"Value of such goods or services" shall mean the
market value of similar goods or services or computed
value based on costs of production.

METHODS OF REPORTING:

Persons who receive any "amounts derived" from ini-
tiations fees and/or dues may report their tax liabilities

words and terms are to be given their ordinary and

and determine the amount of tax reportable under dif-

common meaning. Hence, for purposes of RCW 82.04-

ferent classifications (Retailing or Service) by use of al-

.4282 and this rule the following definitions will apply:

"Amounts derived" means gross income from whatev-
er source and however designated. It includes "gross
proceeds of sales" and "gross income of the business" as
those terms are defined by RCW 82.04.070 and 82.04-
.080, respectively. It shall also include income attributa-
ble to bona fide initiation fees and bona fide dues.

"Bona fide" shall have its common dictionary mean-
ing, i.e., in good faith, authentic, genuine.

"Initiation fees" are those initial amounts which are
paid solely to admit a person as a member to a club or
organization. "Bona fide initiation fees" within the con-
text of this rule shall include only those one-time
amounts paid which genuinely represent the value of
membership in a club or similar organization. It shall
not include any amount paid for or attributable to the
privilege of receiving any goods or services other than
mere nominal membership.

"Dues” are those amounts paid solely for the privilege
or right of retaining membership in a club or similar or-
ganization. "Bona fide dues" within the context of this
rule shall include only those amounts periodically paid
by members which genuinely entitle those persons to

{13]

ternative methods, based upon:

1. A standard deduction of 20 percent of
gross income (This method is available for
use only by not—for—profit organizations); or,

2. Actual records of facilities usage; or,

3. Cost of production of facilities and

benefits.

All amounts derived from initiation fees and dues
must be reported as gross income which then must be
apportioned between taxable and deductible income. The
alternative apportionment methods are mutually exclu-
sive. Thus, if a qualifying organization elects to use the
standard deduction, neither of the other methods may be
used. Organizations which cannot qualify to take the
standard deduction, or which elect not to do so, may ap-
portion their income based upon such actual records of
facilities usage as are maintained. This method is ac-

complished by:

a) The allocation of a reasonable charge for
the specific goods or services rendered:
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PROVIDED, That in no case shall any allo-
cation of any separate charge for any goods
or_services be deemed "reasonable” if the
aggregate of such charges is insufficient to
cover the costs of providing such goods or
services; or,

b) The average comparable charges for such
goods or services made by other commercial
businesses.

The actual records of facilities usage method must re-
flect the nature of the goods or services and the frequen-
cy of use by the membership, either from an actual tally
of times used or a periodic study of the average mem-
bership use of facilities. Actual usage reporting may also
be based upon a graduated or sliding fees and dues

Washington State Register, Issue 84-08

structure. For example, an organization may charge dif-
ferent initiation fees or dues rates for a social member-
ship than for a playing membership. The difference
between such rates is attributable to the value of the
goods or services rendered. It constitutes the taxable
portion of the "amounts derived" allocable to that par-
ticular activity. Because of the broad diversification of
methods by which "amounts derived” may be assessed or
charged to members, the actual records of usage method
of reporting may vary from organization to organization.
The following are some examples of this reporting
method for several different kinds of facilities.

Facility Period Source Value Base Usage Value Taxable
Income

*

Golf 3 mos Reservations Mkt Comparison 5,000 rounds x $7.50 per  $37,500
Round

Camping 6 mos Vacancy Study Mkt Comparison 4,500 stays x $12.50 per $56,250
Stay

Racquetball 9 mos Reservations Charge to Nonmember 1,250 hours x $4.00 per  $5,000
Hour

Swimming 12 mos Member Survey Actual Charges 3,650 uses  x $1.00 per $3,650
Use

Tennis 1 mo Graduated Graduated Fee 200 playing x $50.00 per $10,000

Fee Structure  Structure members Member

*Figures and dollar amounts shown are hypothetical.

Organizations which provide more than one kind of
"goods or services" as defined in this rule, may provide

Direct overhead costs include all items of expense im-
mediately associated with the specific goods or services

such actual records for each separate kind of goods or

for which the costs of production method is used, e.g.,

services rendered. Based upon this method the total of

the salary of a swimming pool lifeguard or a golf club's

apportioned "taxable" income may be subtracted from

greenskeeper.

total gross income to derive the amount of gross income
which is entitled to deduction as "bona fide initiation

Indirect overhead costs include a pro rata share of to-.
tal operating costs, including executive and employee

fees and dues” under RCW 82.04.4282.
COST OF PRODUCTION METHOD.

This alternative apportionment method is available
only for persons who do not take the standard deduction
and when, it is impossible or unfeasible to maintain ac-

salaries as well as a pro rata share of administrative ex-
pense and the cost of depreciable capital assets.

No portion of assets which have been fully depreciat-
ed will be included in computing overhead costs, nor will
there be included any costs attributable to membership
recruitment and advertising, or providing members with -

tual usage records. Under such circumstances apportion-
ment of income may be done based upon the cost of
production of goods or services rendered. Persons using
this method are advised to seek the department's review
of the cost accounting methods applied, in order to avoid

the indicia of membership (membership cards, certifi-
cates, contracts of rights, etc.).

The cost of production method is performed by multi-
plying gross income (all "amounts derived") by a frac-
tion, the numerator of which is the cost of providing any

possible tax deficiency assessment if records are audited.

specific goods or service, and the denominator of which

In such cases the cost of production shall include all
items of expense attributable to the particular facility
(goods or services) made available to members, includ-
ing direct and indirect overhead costs.

(14]

is the organization's total operating costs. The formula
looks like this:

Direct and Indirect Costs of Specific Goods or Service

x Gross Income
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Total Business Costs

The result is the portion of "amounts derived” which
is allocable to the taxable facility (goods or services
rendered.) The balance of gross amounts derived is de-
ductible as bona fide initiation fees or dues. If more than
one kind of facility (goods or services) is made available
to members, this formula must be applied for each in
order to determine the total of taxable and deductible
amounts and to determine the amount of taxable income
to report as either retailing taxable or service taxable.

Under very unique circumstances and only upon ad-
vance written request and approval, the department will
consider variations of the foregoing accounting methods
as well as additional factors shown to be unique to cer-
tain kinds of organizations.

Unless income accounting and reporting are accom-
plished by one or a combination of methods outlined in
this rule, or under a unique reporting method authorized
in advance by the department, it will be presumed that
all "amounts derived" by any person who provides
"g00ds or services" as defined herein, constitute taxable,
nondeductible amounts.

TAX CLASSIFICATIONS.

Persons who derive income from initiation fees and
dues may find that they have incurred business and oc-
cupation tax liability under both the retailing and service
and other activities classifications. For example, an or-
ganization may furnish golf as well as sauna bath facili-
ties to its members in return for payment of dues. The
former is a retailing taxable activity while the latter is
taxable under the service business tax. These taxes are at
different rates. Once the income has been apportioned
between taxable and deductible amounts, the parts of
taxable income attributable to either retailing activities
or service activities must be reported on the excise tax
return under the appropriate classification and under the
prevailing tax rates. In addition, state and local retail
sales taxes measured by the retailing portions must be
separately collected from dues paying members, report-
ed, and remitted with the same excise tax return. (See
WAC 458-20-183, 458-20-166, and RCW 82.04.050
for further guidance in distinguishing between retailing
and service activities for excise tax purposes.)

NONPROFIT YOUTH ORGANIZATIONS.

Nonprofit youth organizations which, as such, are ex-
empt from property tax under RCW 84.36.030 may de-
duct fees or dues received from members even though
the members are entitled to use the organization's facili-
ties, including camping and recreational facilities, in re-
turn for such payments. (See RCW 82.04.4271).

TUITION FEES.

The term "tuition fees" refers only to fees charged by
educational institutions, and, in addition to instruction
fees, includes library, laboratory, health and other spe-
cial fees and amounts charged for room and board when
the property or service for which such charges are made
is furnished exclusively to the students or faculty of such
institutions.

[15]
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"Educational institutions” which may deduct "tuition
fees" are those which have been created or generally ac-
credited as such by the state and which offer to students
an educational program of a general academic nature
and those institutions which are not operated for profit
and which are privately endowed under a deed of trust
to offer instruction in trade, industry and agriculture,
but not including specialty schools, business colleges,
other trade schools or similar institutions. ((Educattonat

institutions:))

A business college, dancing school, music school or
specialty school is not an "educational institution" with-
in the meaning of that term as defined above. Tuition
fees collected by such institutions are taxable under the
service and other business activities classification of the
business and occupation tax.

The right to deduct bona fide initiation fees, dues,
contributions, donations, tuition fees and endowment
funds does not exempt any person, association or society
from tax liability upon selling tangible personal property
or upon providing facilities or services for which a spe-
cial charge is made to members or others. However,
agencies or institutions of the state of Washington, such
as the University of Washington and community colleges
are exempt from payment of the business and occupation
tax.

Revised ((Fune+-1978)) March 27, 1984.

WSR 84-08-013
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 84-2, Resolution No. 84-2—Filed March 27, 1984]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Colman Dock, Seattle, Washington 98104,
that it does adopt the annexed rules relating to marine
pilot liability, trip insurance rule, repealing WAC 296—
116-330.

We, the Board of Pilotage Commissioners, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
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welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is Governor
Spellman signed as emergency legislation ESSB 3133
which amended RCW 88.16.115 — 88.16.117. In light of
the amendment, this WAC is now superfluous.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
88.16.035(1) which directs that the Board of Pilotage
Commissioners has authority to implement the provi-
sions of chapter 88.16 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 8, 1984.

By Ralph E. White
Chairman

WSR 84-08-014
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 84-24—Filed March 27, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 84—
04-091 filed with the code reviser on February 1, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 23, 1984.

By Frank Haw
for William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 810,
filed 4/17/69)

WAC 220-16-085 DEFINITIONS—RING NET.
"Ring net" shall be defined ((as—a—circutar—or—hoop

shapcd—-nct—dmtcndtd—by—a)) to include all fishing gear
having a rigid frame measuring ((mot—to—cxceed)) no

more than ten feet in dlameter((—and—wrt'h-a—rccovcry-or
buoy—tmeattached)) that is used to take shellfish in a
live condition and does not entrap or restrict the free
movement of shellfish until lifted.

[16]
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AMENDATORY SECTION (Amending Order 1179,
filed 11/19/74)

WAC 220-16-100 DEFINITIONS—SHELLFISH
POT. "Shellfish pot" shall be defined as a movable trap
with one or more ((thmats—or)) entrance tunnels used

) to_entrap

((
shellfish ((ormothsk)) in a live condition.

AMENDATORY SECTION (Amending Order 1179,
filed 11/19/74)

WAC 220-20-010 GENERAL PROVISIONS—
LAWFUL AND UNLAWFUL ACTS—SALMON,
OTHER FOOD FISH AND SHELLFISH. (1) It shall
be unlawful to take, fish for, possess or transport for any
purpose food fish, shellfish or parts thereof, in or from
any of the waters or land over which the state of
Washington has jurisdiction, or from the waters of the
Pacific Ocean, except at the times, places and in the
manners and for the species, quantities, sizes or sexes
provided for in the regulations of the department of
fisheries.

(2) It shall be unlawful for any pcrson((—corporatmn—

business;,orcompany)) to have in possession or under
control or custody any ((satmomorother)) food fish or

shellfish within the land or water boundaries of the state
of Washington, except in those areas which are open to
commercial fishing or wherein the possession, control or
custody of salmon or other food fish or shellfish for
commercial purposes is made lawful under a statute of
the state of Washington or the rules and regulations of
the director of fisheries, unless otherwise provided.

(3) 1t shall be lawful to ((tzke;)) fish for, possess,
process and otherwise deal in food fish and fish offal or
scrap for any purpose, provided; that it shall be unlawful
to use any of the following listed species for purposes
other than human consumption or fishing bait:

Pacific halibut
Pacific herring

(Hippoglossus stenolepis)
(Clupea harengus pallasi)

(except (( = =

2HA;and21B)) as prescribed in WAC 220-49-020)

Salmon

Chinook (Oncorhynchus  tshawyt-
scha)

Coho (Oncorhynchus kisutch)

Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)

Sockeye (Oncorhynchus nerka)

Masu (Oncorhynchus masu)

(4) It shall be unlawful for any person while commer-
cially fishing in an area to ((take;)) fish for or possess
food fish or shellfish ((smratterthanthetawful-commrer=
cm}-srzcs—whﬂ'c-a-tmrd—any-craft—cngagcd—m—ammcrcm{

. : . ) in

violation of the harvest regulations for the area being
fished. This regulation does not apply to vessels in
transit.

(5) It shall be unlawful for the owner or operator of
any commercial food fish or shellfish gear to leave such
gear unattended in waters of the state or offshore waters
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unless said gear is marked with a buoy to which shall be
affixed in a visible and legible manner the department of
fisheries approved and registered buoy brand provided
that((5)):

(a) Buoys affixed to unattended gear must be visible
on the surface of the water except during strong tidal
flow or extreme weather conditions.

(b) ((Effectivedamrary—1-1975;)) When two or more
shellfish pots are attached to a common ground line the
number of pots so attached must be clearly labeled on
the required buoy.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial
fishing, provided; that this provision shall not apply to
reef nets or brush weirs or to gear being tested under
supervision of the department of fisheries, provided fur-
ther that it shall be unlawful to take, fish for or possess
food fish with any type of commercial fishing gear in the
waters of Carr Inlet north of north latitude 47° 20' from
August 15 through November 30 except as provided in
chapter 220-47 WAC.

(7) 1t shall be unlawful for the owner or operator of
any fishing gear to refuse to submit such gear to inspec-
tion in any manner specified by authorized representa-
tives of the department of fisheries.

(8) It shall be unlawful for any person taking or pos-
sessing food fish or shellfish taken from any of the wa-
ters or beaches of the Columbia River, the state of
Washington or the Pacific Ocean for any purpose to fail
to submit such food fish or shellfish for inspection by
authorized representatives of the department of fisheries.

(9) 1t shall be unlawful for any person licensed under
the fisheries code of Washington to fail to make any re-
port or return required of him by the department of
fisheries relative to the taking, selling, possessing, trans-
porting, processing, freezing and storing of food fish or
shellfish whether taken within the jurisdiction of the
state of Washington or beyond or on Indian reservations
or usual and accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for or possess or
to injure, kill or molest fish in any fishway, fish ladder,
fish screen, holding pond, rearing pond, or other fish
protective device, or to interfere in any manner with the
proper operation of such fish protective devices.

(11) 1t shall be unlawful to club, gaff, shoot, snag,
snare, dip net, harass, spear, stone or otherwise molest,
injure, kill or destroy any food fish or shellfish or parts
thereof, or for any person to attempt to commit such
acts, or to have any fish, shellfish or parts thereof so
taken in possession, provided; that it shall be lawful to
use a dip net, gaff or club in the landing of food fish
taken by personal-use angling.

(12) It shall be unlawful to take or possess for any
purpose any food fish or shellfish smaller than the lawful
minimum size limits. Any such fish either snagged,
hooked, netted or gilled must be immediately returned to
the water with the least possible injury to the fish or
shellfish and it shall be unlawful to allow undersized
salmon entangled in commercial nets to pass through a
power block or onto a power reel or drum.

(17]
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(13) It shall be unlawful to possess aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard, any ((saimonmer-other)) food fish or
shellfish in such condition that its species, length, weight
or sex cannot be determined if a species, length, weight,
or sex limit is prescribed for said species.

(14) It shall be unlawful in any area to use, operate or
carry aboard a commercial fishing vessel a licensed net
or combination of such nets, whether fished singly or
separately, in excess of the maximum lawful size or
length prescribed for a single net in that area, except as
otherwise provided for in the rules and regulations of the
department of fisheries.

(15) It shall be unlawful for any permit holder to fail
to comply with all provisions of any special permit or
letter of approval issued to him under the authority of
the director of fisheries, or to perform any act not spe-
cifically authorized in said document or in the regula-
tions of the director of fisheries.

(16) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the
state any substance or chemical used for control of
predators or pests affecting food fish or shellfish or other
aquatic marine organisms, without first having obtained
a special permit to do so from the director of fisheries.

(17) 1t shall be ((fawfut)) unlawful to test commercial
fishing gear except as follows:

(a) Bellingham. Bay — inside and northerly of a line
from Governor's Point to the south tip of Eliza Island to
Point Frances in waters 10 fathoms and deeper.

(b) Boundary Bay — north of a line from Birch Point
to Point Roberts and south of the International bounda-
ry in waters 10 fathoms and deeper during times not
under IPSFC control.

(c) San Juan Channel — within a 1 mile radius of
Point Caution during times not under IPSFC control.

(d) Port Angeles — inside and westerly of a line pro-
jected from the east tip of Ediz Hook through buoy C
"1" to the mainland.

(e) Port Gardner — within a 2 mile radius of the en-
trance to Everett breakwater in waters 10 fathoms and
deeper.

(f) Central Puget Sound — between lines from Mead-
ow Point to Point Monroe and Skiff Point to West Point
in waters 50 fathoms and deeper.

(g) East Pass — between lines from Point Robinson
true east to the mainland and from Dash Point to Point
Piner in waters 50 fathoms and deeper.

(h) Port Townsend — westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala
Point in waters 10 fathoms and deeper.

(i) All tows or sets are limited to 20 minutes exclusive
of setting and retrieving time.

(j) All testing is to be accomplished between 8:00 a.m.
and 4:00 p.m.

(k) Codends of trawl nets must be left open, all hooks
of set line gear must be unbaited, and no lures or baited
hooks shall be used with jig or troll gear.

() Any and all incidentally caught fish and shellfish
must be returned to the waters immediately, and no fish
or shellfish are to be retained aboard the vessel at any
time during a gear test operation.
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(m) It shall be unlawful for any person conducting
such gear testing operations to fail to notify the fisheries
patrol office in Olympia prior to testing.

(18) It is unlawful for any person or corporation li-
censed by the department of fisheries to fail to comply
with the directions of authorized department personnel
related to the collection of sampling data or material
from food fish or shellfish. It is also unlawful for any
such person or corporation to fail to relinquish to the
department, upon request, any part of a salmon or other
food fish containing coded-wire tags, including but not
limited to, the snouts of those salmon that are marked
by having clipped adipose fins.

AMENDATORY SECTION (Amending Order 82-72,
filed 7/1/82)

WAC 220-22-410 MARINE FISH—SHELLFISH
MANAGEMENT AND CATCH REPORTING AR-
EAS, COASTAL WATERS. (1) Area 50 shall include
waters of the Bering Sea north of the Aleutian Islands.

(2) Area 51 shall include waters south of the Aleutian
Islands and west of longitude 159° W.

(3) Area 52 shall include waters west of longitude
154° W and east of Area 51,

(4) Area 53 shall include waters west of longitude
147° W and east of Area 52.

(5) Area 54 shall include waters west of longitude
137° W and east of Area 53.

(6) Area 55 shall include waters north of latitude 54°
40' N and east of Area 54.

(7) Area 56 shall include waters north of latitude 50°
30' N and south of Area 55.

(8) Area 57 shall include waters north of latitude 48°
26' N and south of Area 56.

(9) Area 58A shall include waters north of the United
States — Canada boundary and south of Area 57.

(10) Area 58B shall include waters west of a line pro-
jected 220° true southwest from the equidistant point
between the United States and Canada along the Cape
Flattery to Bonilla Point line, north of a line projected
true west from Point Grenville and south of Area S8A.

(11) Area 59A shall include waters east of the 220°
true line, west of a line from Cape Flattery to Bonilla
Point, and north of a line true west from Point Grenville
excluding coastal waters (0-3 miles) north of a line pro-
jected true west from Cape Alava.

(12) Area 59B shall include coastal waters (0-3
miles) northerly of a line projected true west from Cape
Alava and west of a line projected from the Bonilla
Point light on Vancouver Island to the Tatoosh Island
light and then to the most westerly point of Cape
Flattery.

(13) Area 60A shall include waters north of a line
projected true west from the Washington-Oregon
boundary in the Columbia River, and south of Areas 58
((and)), 59A, and 59B exclusive of the Columbia RlVCl‘
estuary, Grays “Harbor and Willapa Bay.

((€13))) (14) Area 60B shall include the waters of
Grays Harbor east of a line projected from the outer-
most end of the north jetty to the outermost end of the
south jetty.

[18]
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((€H9))) (15) Area 60C shall include the saltwater ar-
eas of Willapa Bay east of a line from Leadbetter Point
to Cape Shoalwater light.

((65))) (16) Area 60D shall include waters of the
Columbia River east of a line projected from the inshore
end of the north jetty in the state of Washington to the
knuckle of the south jetty in the state of Oregon, and
west of the Megler—Astoria Bridge.

((686))) (17) Area 61 shall include waters north of
latitude 42° 00' N, and south of Area 60A, exclusive of
the Columbia River estuary.

((51h)) (18) Area 62 shall include waters north of
latitude 38° 00’ N, and south of Area 61.

((68))) (19) Area 63 shall include waters north of
latitude 32° 00' N, and south of Area 62.

((€19))) (20) Area 64 shall include all waters south of
Area 63.

((€207)) (21) This WAC will not apply to hardshell
clams, oysters, or geoducks.

AMENDATORY SECTION (Amending Order 77-14,
filed 4/15/77)

WAC 220-32-044 AREA AND GEAR—HER-
RING, ANCHOVIES, CANDLEFISH, AND PIL-
CHARDS. It shall be lawful at any time to take, fish for
and possess herring, anchovies, candlefish, and pilchards
for commercial purposes taken with purse seine, lampara
or roundhaul gear not exceeding 1400 feet in length nor
containing meshes of less than one-half inch stretch
measure in Marine Fish-Shellfish Management and
Catch Reporting Area 60D. All species of fish other
than herring, anchovies, candlefish, and pilchards taken
in operation with such gear must be immediately with
care, returned to the water.

AMENDATORY SECTION (Amending Order 80-69,
filed 7/18/80)

WAC 220-36-03001 SEASONS AND LAWFUL
GEAR—OTHER VARIETIES. (1) It shall be lawful to
take and fish for any other species of food fish, except
sturgeon and salmon, with purse seine or lampara gear
not exceeding 900 feet in length and having meshes of
not less than one-half inch stretch measure, and with
drag seine gear not exceeding 700 feet in length and
having meshes of not less than 4-1/2 inches stretch
measure, except as provided in WAC 220-36-03001(6).

(2) It shall be lawful to take, fish for and possess
sturgeon in Grays Harbor Salmon Management and
Catch Reporting Areas 2B, 2C, and 2D and bottomfish
in Marine Fish-Shellfish Management and Catch Re-
portmg Area 60B at any time with set line and hand line
jig gear.

(3) It shall be lawful to retain for commercial pur-
poses sturgeon and species of bottom fish defined as such
in WAC 220-16-340 taken incidental to any lawful
commercial salmon fishery in Grays Harbor Salmon
Management and Catch Reporting Areas 2A, 2B, 2C,
and 2D. Sturgeon must be of lawful commercial size as
provided in WAC 220-20-020.

(4) It shall be lawful to take, fish for and possess
smelt taken for commercial purposes in all waters of
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Grays Harbor except during weekly closed periods ex-
tending from 8:00 a.m. Thursday to 8:00 p.m. Saturday.

(5) It shall be lawful to take, fish for and possess her-
ring, anchovies, candlefish, or pilchards taken for com-
mercial purposes with dip -bag net gear at any time in
the waters of Marine Fish-Shellfish Management and
Catch Reporting Area 60B.

(6)(a) June 1 through October 31 — It shall be lawful
to fish for, take and possess herring, anchovies, candle-
fish, or pilchards with purse seine or lampara in the wa-
ters of Grays Harbor, provided such gear shall not
exceed 1,400 feet in length or contain meshes of less
than 1/2-inch stretch measure. All species of fish other
than herring, pilchard, candlefish, and anchovy taken in
operation of such purse seine or lampara gear must be
immediately, with care, returned to the water.

(b) March 1 through April 15 — Closed to all com-
mercial herring, anchovy, candlefish, or pilchard fishing
except dip bag net.

(7) It shall be lawful to take, fish for and possess her-
ring, candlefish, pilchards, or anchovies taken for com-
mercial purposes with a herring weir from April 1
through September 30 in the waters of Marine Fish-
Shellfish Management and Catch Reporting Area 60B,
provided that the lead shall not exceed 300 feet in length
or extend into any navigation channel or customary gill
net drifting lane. It shall be unlawful for any person to
install or operate a herring weir without obtaining writ-
ten permission from the director of fisheries.

AMENDATORY SECTION (Amending Order 80-69,
filed 7/18/80)

WAC 220-40-030 SEASONS AND LAWFUL
GEAR—OTHER VARIETIES. (1) It shall be lawful to
take and fish for any other species of food fish, except
sturgeon and salmon, with purse seine or lampara gear
not exceeding 900 feet in length and having meshes of
not less than one-half inch stretch measure, and with
drag seine gear not exceeding 700 feet in length and
having meshes of not less than 4-1/2 inches stretch
measure, except as provided in WAC 220-40-030(3).

(2) It shall be lawful to take, fish for and possess
sturgeon for commercial purposes in Willapa Harbor
Salmon Management and Catch Reporting Areas 2G
and 2J, and bottomfish in Marine Fish-Shellfish Man-
agement and Catch Reporting Area 60C, at anytime
with set line and hand line jig gears.

(3)(a) June 1 through October 31 — It shall be lawful
to fish for, take and possess herring, anchovy, candlefish,
or pilchards with purse seine or lampara in the waters of
Willapa Bay, provided such gear shall not exceed 1,400
feet in length or contain meshes less than one-half inch
stretch measure. All species of fish other than herring,
anchovy, candlefish and pilchard taken in operation with
such purse seine or lampara gear must be immediately,
with care, returned to the water.

(b) February 1 through March 15 — Closed to all
commercial herring, anchovy, candlefish or pilchard
fishing except dip bag net.

(c) It shall be lawful to fish for, take and possess her-
ring, anchovy, candlefish, or pilchards with dip bag net
gear at any time in the waters of Willapa Bay.
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(4) It shall be lawful to retain for commercial pur-
poses sturgeon and species of bottomfish defined as such
in WAC 220-16-340 taken incidental to any lawful
commercial salmon fishery in Willapa Harbor Manage-
ment and Catch Reporting Areas 2G, 2H, 2J, and 2K.
Sturgeon must be of lawful commercial size as provided
in WAC 220-20-020.

(5) It shall be lawful to take, fish for and possess
smelt taken with hand dip nets in any of the waters of
Willapa Harbor except during weekly closed periods ex-
tending from 8:00 a.m. Thursday to 8:00 p.m. Saturday.

(6) It shall be lawful to take bottom fish with drag
seine in Marine Fish-Shellfish Management and Catch
Reporting Area 60C from March 1 through June 30.

Chapter 220-44 WAC
COASTAL WATERS—MARINE FISH

AMENDATORY SECTION (Amending Order 79-38,
filed 6/4/79)

WAC 220-44-020 ((SEASONS)) COASTAL
BAITFISH GEAR. (1) ((¢shalt-beuntawful-to—take;

3))) It shall be unlawful to take, fish for or possess
smelt taken for commercial purposes with purse seine,
drag seine, or gill net gear from Marine Fish-Shellfish
Management and Catch Reporting Areas 59A, 39B,
60A, and that portion of Area 58 within the United
States 200-mile fishery conservation zone.

((t9)) (2) It shall be ((fawfut)) unlawful to take, fish
for and possess smelt taken for commercial purposes ex-
cept by hand net gear not exceeding 72 inches maximum
frame width in Marine Fish-Shellfish Management and
Catch Reporting Areas 59A, 59B, and 60A ((except)).
It is unlawful to take smelt for commercial purposes in
Marine Fish-Shellfish Management and Catch Report-
ing Areas 59A, 59B, and 60A during weekly closed pe-
riods extending from 8:00 a.m. Friday to 8:00 a.m.
Sunday.

((65))) (3) It shall be lawful to take, fish for and pos-
sess for commercial purposes sturgeon, shad, candlefish,
anchovies and pilchards taken in Marine Fish-Shellfish
Management and Catch Reporting Areas 59A, 59B,
60A, and that portion of Area 58 within the United
States 200-mile fishery conservation zone with any law-
ful commercial fishing gear.

((£6))) (4) 1t shall be unlawful except by permit to
take and fish for herring for commercial purposes or
possess herring taken for commercial purposes from
Marine Fish-Shellfish Management and Catch Report-
ing Areas 59A, 59B, 60A, and that portion of Area 58
within the United States 200-mile fishery conservation
and management zone with any type of gear.
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(((—7—)—h—sha-H—be—uTr}a‘wfu{-to-transport—tihrmxgh—€oasta-}

A | et WA 220-24-630.))

AMENDATORY SECTION (Amending Order 82-72,
filed 7/1/82)

WAC 220-44-030 COASTAL BOTTOMFISH
GEAR. It is unlawful to take, fish for, possess, transport
through the waters of the state or land in any
Washmgton state ports, bottomfish taken for commercial
purposes in ((coastat-or—PacifrcOccan—waters)) Marine
Fish-Shellfish Management and Catch Reporting Areas
59A,; 59B, 60A and that portion of Area 58 within the
United States 200-mile fishery conservation zone with
any gear except as provided in this section:

(1) Otter trawl and beam trawl.

(a) It is unlawful to use, operate or carry aboard any
fishing vessel otter trawl gear having meshes measuring
less than 3 inches.

(b) ((EffectiveJanuary+-1983;)) It is unlawful to use
or operate any bottom trawl having meshes less than 4.5
inches. A bottom trawl must have a minimum of two
continuous riblines sewn to the net and extending from
the mouth of the trawl net to the terminal end of the
codend if the fishing vessel is simultaneously carrying
aboard a net of less than 4.5-inch minimum mesh size.

For all bottom trawls, chafing gear must have a mini-
mum mesh size of 15 inches unless only the bottom one-
half (underside) of the codend is covered by chafing
gear.

(c) ((EffectiveFanuary1+-1983;)) It is unlawful to use
or operate a roller or bobbin trawl with meshes less than
3.0 inches. It is unlawful to use a double wall codend in
any roller or bobbin trawl. Chafing gear covering the
upper one-half (top side) of the codend must have a
minimum mesh size of 6.0 inches. Rollers, bobbins, or
discs used in roller or bobbin trawls must be a minimum
of 14 inches in diameter.

(d) ((EffectiveFamurary+-1983;)) It is unlawful to use
or operate a pelagic trawl with meshes less than 3.0
inches. It is unlawful to use a double wall codend in any
pelagic trawl. Chafing gear covering the upper one-half
(top side) of the codend must have a minimum mesh size
of 6 inches. Footropes of pelagic trawls must be less than
1.75 inches in diameter, including twine necessary for
seizing material. Sweeplines, including the bottom leg of
the bridle, must be bare.

(2) Set lines. ((Infishing—with—settmes—within—state
T tavefid ] : 5 :
more—than—5680—hooks—per—tine:)) It is unlawful for the

operator of set lines to leave such gear unattended unless
marked as provided in WAC ((222=16=698)) 220-20-
010(5). Set lines must be attended at least once every
seven days. Set lines must be marked at the surface at
each terminal end with a pole, flag, light, radar reflector,
and a buoy displaying clear identification of the owner
or operator.

(3) Bottomfish pots. It is unlawful for the operator of
bottomfish pots to leave such gear unattended unless
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marked as provided in WAC ((226=16=145)) 220-20-
010(5). Bottomfish pots must be attended at least once
every seven days. Bottomfish pots set individually must
be marked at the surface with a pole and a flag, light, or
radar reflector, and a buoy displaying clear identification
of the owner. Bottomfish pots laid on a groundline must
be marked at the surface at each terminal end of the
groundline with a pole and a flag, light, and radar re-
flector, and a buoy displaying clear identification of the
owner or operator.

(4) ((Hand—ine)) Commercial jig gear. ((dn—fishing
thhand-Fres: = rthirstat - remavefl

by—=a—permit{from—the—director—of —the—department—of
fishertes:))

(5) Troll lines. It is unlawful to take, fish for or pos-
sess salmon while fishing for bottomfish with troll line
gear under authority of a bottomfish troll license, except
that in any coastal waters it is lawful to retain for com-
mercial purposes any species of bottomfish taken with
commercial salmon gear incidental to a lawful salmon
fishery.

(6) Shrimp trawls. It is unlawful in any coastal wa-
ters, to retain for commercial purposes more than 1,500
pounds per day of any bottomfish species other than Pa-
cific whiting, shortbelly rockfish or arrowtooth flounder
taken with shrimp trawl gear incidental to a lawful
shrimp fishery.

(7) Tt is unlawful to take, fish for or possess any spe-
cies of shellfish taken with lawful bottomfish gear except
as provided in WAC 220-52-053, 220-52-063, 220-52-
066, 220-52-069, and 220-52-071.

(8) It is unlawful to take or possess lingcod taken for
commercial purposes with any gear from December 1
through April 14 in Coastal Marine Fish-Shellfish
Management and Catch Reporting Area 59B.

AMENDATORY SECTION (Amending Order 83-31,
filed 4/26/83)

WAC 220-44-040 COASTAL BOTTOMFISH-
ING SEASONS. It is lawful to take, fish for, and pos-
sess for commercial purposes bottomfish in coastal
waters taken with gear described in WAC 220-44-030
all year in Coastal Marine Fish-Shellfish Management
and Catch Reporting Areas 58B, 59A, 59B, and 60A,
unless otherwise provided.

AMENDATORY SECTION (Amending Order 83-88,
filed 8/10/83)

WAC 220-44-050 COASTAL BOTTOMFISH
CATCH LIMITS. It is unlawful to possess, transport
through the waters of the state, or land in any
Washington state port bottomfish taken from Coastal
Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of
the amounts or less than the minimum sizes shown be-
low for the species indicated:

(1) Widow rockfish (Sebastes entomelas) - ((36-666))

50,000 pounds per vessel trip; no minimum size. It is

unlawful for any vessel to make more than one landing
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in excess of 3,000 pounds of widow rockfish in any cal-
endar week, defined as Sunday through the following
Saturday.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolomus spp.) — no maximum poundage
per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — 5,000
pounds or 10 percent of total weight of fish on board,
whichever is greater, per vessel trip; no minimum size.

(4) All other species of rockfish (Sebastes spp.) —
((46;660)) 30,000 pounds of all other species combined
per vessel trip; no minimum size. It is unlawful for any
vessel to make more than one landing in excess of 3,000
pounds of other rockfish species in any calendar week,
defined as Sunday through the following Saturday.

(5) Sablefish — minimum size 22 inches in length, un-
less dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed.

(6) 1t is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

NEW SECTION

WAC 220-44-060 COMMERCIAL JIG
LOGBOOK REQUIRED. It shall be unlawful for any
operator of commercial jig gear to fail to possess and
maintain a Washington department of fisheries Com-
mercial Line Logbook while fishing in Area 59B. A
logbook must be obtained from the Washington depart-
ment of fisheries and must be kept aboard the vessel
while the vessel is engaged in harvesting in Area 59B or
has commercially caught bottomfish aboard which were
caught in Area 59B. The vessel operator must submit
the log for inspection upon request by authorized de-
partment of fisheries representatives. Each day fished,
vessel operators shall record the vessel registration num-
ber, and, for each date and ground fished, the number of
lures, hours fished, and number and estimated weight of
each species caught (including discards). The depart-
ment's copies of the completed harvest log must be sub-
mitted to the department for each calendar month in
which fishing activity occurs. Departmental copies must
be received within ten days following any calendar
month in which fishing activity occurred and by the
tenth day following the termination of commercial fish-
ing activity, whichever occurs first.

NEW SECTION .

WAC 220-44-070 BOTTOMFISH TROLL
LOGBOOK REQUIRED. Bottomfish Troll Logbooks.
It shall be unlawful for any operator of bottomfish troll
gear to fail to possess and maintain a Washington de-
partment of fisheries Commercial Line Logbook while
fishing in Area 59B. A logbook must be obtained from
the Washington department of fisheries and must be
kept aboard the vessel while the vessel is engaged in
harvesting in Area 59B or has commercially caught bot-
tomfish aboard which were caught in Area S9B. The
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vessel operator must submit the log for inspectién upon
request by authorized department of fisheries represen-
tatives. Each day fished, vessel operators shall record the
vessel registration number, and, for each date and
ground fished, the number of lures, hours fished, and
number and estimated weight of each species caught
(including discards). The department's copies of the
completed harvest log must be submitted to the depart-
ment for each calendar month in which fishing activity
occurs. Department copies must be received within ten
days following any calendar month in which fishing ac-
tivity occurred and by the tenth day following the ter-
mination of commercial fishing activity, whichever
occurs first.

AMENDATORY SECTION (Amending Order 83-
200, filed 11/30/83, effective 1/1/84)

WAC 220-48-011 BEAM TRAWL AND OTTER
TRAWL—GEAR. (1) Mesh sizes. It is unlawful to use
or operate beam trawls or otter trawls having mesh size
in the codend section less than 4 1/2 inches in waters of
Puget Sound, unless otherwise provided.

(a) It is lawful to use or operate bottom trawl gear
having mesh size in the codend section of not less than 3
inches in Marine Fish-Shellfish Catch Reporting Areas
28A, 28B, 28C, and 28D, during December | through
March 31, and in Area 20A from March | through
April 15.

(b) Tt is lawful to use or operate roller trawl gear
having mesh size in the codend section of not less than 3
inches in Marine Fish-Shellfish Catch Reporting Area
20A from March 1 through April 15.

(c) It is lawful to use or operate pelagic trawl gear
having mesh size in the cod end section of not less than
((2)) 3_1/2 inches while fishing for Pacific whiting dur-
ing the season provided in WAC 220-48-017(1), and
not less than 3 inches while fishing for walleye pollock
during the season provided in WAC 220-48-017(2).

(2) Chafing gear.

(a) For bottom trawls, chafing gear must have a min-
imum mesh size of 15 inches unless only the bottom
one-half (underside) of the codend is covered by chafing
gear.

(b) For roller trawls and pelagic trawls chafing gear
covering the upper one-half (top side) of the codend
must have a minimum mesh size of 6.0 inches.

AMENDATORY SECTION (Amending Order 83—
200, filed 11/30/83, effective 1/1/84)

WAC 220-48-015 BEAM TRAWL AND BOT-
TOM TRAWL-—SEASONS. (1) It is lawful to take,
fish for and possess bottomfish taken with bottom trawi
and beam trawl gear in Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 20A, 20B, 21A, 22A,
22B, 23A, 23B, 23C, 25A, 25B, 25D, and 29 the entire
year with the following exceptions:

(a) Those waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Area 20A east of a line pro-
jected from Point Whitehorn to Sandy Point shall be
closed the entire year.
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(b) Those waters of Marine Fish-Shelifish Manage-
ment and Catch Reporting Area 25A lying southerly
and westerly of a line projected from Kiapot Point to
Gibson Spit (Sequim Bay) are closed the entire year.

(2) It is lawful to take, fish for and possess bottomfish
with bottom trawl and beam trawl gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 24A,
24B, 24C, 26A, 26B, and 26D from April 15 through
February 14 with the following exceptions:

(a) Those waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Area 24A west of a line from
Strawberry Point on Whidbey Island to Brown Point on
Camano Island, are closed except from June 15 through
February 14.

(b) Elliot Bay inside a line projected from Four Mile
Rock to Alki Point is closed the entire year.

(c) Those waters of Area 26D south of lines projected
from Dash Point to Point Piner on Maury Island, and
from Point Dalco on Vashon Island true west to the
Kitsap Peninsula are closed the entire year.

(d) Those waters provided for in WAC 220-20-
020(4).

() Ht1stawfut-totake,fish—for—and-possessPacific
the-entireyear:))

(3) It is unlawful to take, fish for or possess bottom-
fish taken with bottom trawl and beam trawl gear for
commercial purposes in Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 24D (Holmes Har-
bor), 25C, 27A, 27B, and 27C (Hood Canal) except on
Mondays and Tuesdays from December 1 through Feb-
ruary 14.

(4) It is unlawful to take, fish for, or possess bottom-
fish taken with bottom trawl or beam trawl gear in Ma-
rine Fish-Shellfish Management and Catch Reporting
Area 25E except on Monday through Thursday from
December | through February 14 with the following
exception: Those waters of Area 25E lying southerly of a
line projected from Mill Point due east to the opposite
shore, are closed the entire year.

(5) 1t is lawful to take, fish for and possess bottomfish
taken with bottom trawl and beam trawl gear in Marine
Fish-Shellfish Management and Catch Reporting Areas
28A, 28B, 28C, and 28D from December 1 through
April 14, with the exception of the following closed
waters:

(a) Those waters of Hale Passage and the Narrows
east and north of lines projected from Fox Point on Fox
Island true east to the mainland, and from the northwest
point on Fox Island true north to the mainland.

(b) Budd Inlet south of the northern boundary of the
restricted berthage area shown on United States Coast
Guard Chart No. 6460.

(c) Eld Inlet south and west of a line projected true
south from Flapjack Point.

(d) Totten Inlet south and west of lines projected true
north and true east from the outermost point on the west
side of Gallagher Cove.

(e) Henderson Inlet south of a line projected true east
from Dickerson Point; the waters inside Hartstene Island
between lines projected from Unsal Point to Brisco Point
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and Salmon Point true east to Hartstene Island; and all
of Hammersley Inlet.

(f) Those waters provided for in WAC 220-20-
010(6).

(g) Those waters of Area 28A south of a line due west
from the northernmost point of McNeil Island; west of a
line running north and south between McNeil and
Anderson Islands through Eagle Island; and west of a
line projected southerly from Lyle Point on Anderson
Island through the quick flashing buoy on Nisqually flats
and southerly of a line from Johnson's Point to Devil's
Head.

(h) Those waters of Area 28A south of a line project-
ed due west from Johnson Point to Hartstene Island
(Dana Passage).

(6) It is unlawful to take, fish for or possess bottom-
fish taken with bottom trawl or beam trawl gear for
commercial purposes in Marine Fish-Shellfish- Manage-
ment and Catch Reporting Areas 21B, 23D, and 26C
the entire year.

AMENDATORY SECTION (Amending Order 82-72,
filed 7/1/82)

WAC 220-48-017 PELAGIC TRAWL—SEA-
SONS. 1t is ((fawfut)) unlawful to take, fish for and
possess bottomfish taken with pelagic trawl gear((:

tH—Alt-year)) except in the Marine Fish—Shellfish
Management and Catch Reporting Areas ((22B;2443))
and during the times as follows:

(1) Area 24C south of a line projected due west from
the flashing red light northwest of Lowell Point — Open
Monday through Thursday, October 1 through January
14 unless otherwise provided.

(2) Areas 24B, that portion of 24C south of a line
projected due west from the flashing red light northwest
of Lowell Point, and 26A((;26B;—and—26B)) — Open
Monday and Wednesday, January 15 until the in—season
quota is taken but not beyond May 15 in any case.

(€ =
ing)) (3) Area 20A — Open
March 1 through April 14.

((€3))) (4) In any area at any time so designated by a
permit issued by the director of the department of
fisheries.

AMENDATORY SECTION (Amending Order 82-
215, filed 12/1/82, effective 1/1/83)

WAC 220-48-029 SET NET-—-DOGFISH—SEA-
SONS. It is lawful to take, fish for and possess dogfish
and other species of bottomfish, except halibut, salmon
and shellfish, taken with dogfish set net gear for com-
mercial purposes in the following Puget Sound Marine
Fish-Shellfish Management and Catch Reporting Areas
during the seasons designated below:

(1) Areas 20A and 20B — November 1 through June
15.

(2) Area 21A — March 1 through June 15.

(3) Areas 21B, 22A, 22B, 23A, and 23B - Closed all
year.

(4) Areas 23C and 23D - Open all year.

(5) Areas 24A, 24B, and 24D - Open all year.
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(6) Area 24C - Open all year, except those waters
south of a line projected due east of East Point' on
Whidbey Island are closed all year.

(7) Areas 25A, 25B and that portion of Area 25C
west of a line from Twin Spits to the Port Gamble
Millstack — Open all year.

(8) Area 25D and that portion of 25C east of line
from Twin Spits to the Port Gamble Millstack — Closed
all year.

(9) Area 25E — Closed all year except by permit is-
sued by the director.

(10) Area 26A — Open all year, except those waters
southerly and westerly of a line between the ferry dock
at Mukilteo and the ferry dock at Clinton are closed all
year.

(11) Area 26B — Open all year except those waters
provided for in WAC 220-20-020(4) (Shilshole Bay).

(12) Area 26C — Open all year, except those waters
north of a line projected true east of Point Bolm are
closed all year.

‘(13) Area 26D — Open all year, except those waters
south of lines projected from Dash Point to Point Piner
on Maury Istand and' from Point Dalco true west to the
Kitsap Peninsula are closed all year.

(14) Areas 27A, 27B, and 27C — Open all year.

(15) Area 28A — Open all year, except those waters
north of a line projected true east of Fox Point on Fox
Island, and east of a line projected due north from the
northwest tip of Fox Island are closed all year.

(16) Areas 28B, 28C, and 28D - Open all year except
those waters provided for in WAC 220-20-010(6) (up-
per Carr Inlet).

(17) Area 29 - Open all year.

AMENDATORY SECTION (Amending Order 83-
200, filed 11,/30/83, effective 1/1/84)

WAC 220-48-031 SET LINE—GEAR. It is un-
lawful to take, fish for, and possess bottomfish in Puget
Sound except with set line gear as described below:

(1) Hook size must not be smaller than size 7/0 for
Kirby style hooks or size 8 for tuna circle style yle hooks.

(2) Gangions made of single strand monofilament
synthetic material are unlawful.

(3) Set lines must be marked at the surface at each
terminal end as described in WAC 220-20-010(5).

AMENDATORY SECTION (Amending Ordcr 82~
215, filed 12/1/82, effective 1/1/83)

WAC 220-48-071 BOTTOMFISH POTS—GEAR
AND SEASONS. It shall be unlawful to take, fish for,
and possess bottomfish for commercial purposes with
bottomfish pot gear as described in WAC 220-16-145,
except in the following Puget Sound Marine Fish-

Shellfish Management and Catch Reporting Areas dur-.

ing the seasons designated below:

(1) Areas 20A, 21A, 21B, 23A, and 23B - Open April
15 through November 30.

(2) Areas 23C and 23D - Open December 1 through
April 14.

(3) Area 29 — Open all year.
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(4) All other areas are closed the entire year, except
by permit from the director.

AMENDATORY SECTION (Amending Order 83-
200, filed 11/30/83, effective 1/1/84)

WAC 220-49-020 SEASONS—LAWFUL
GEAR—PURPOSES. It shall be unlawful to take, fish
for or possess for commercial purposes herring, candle-
fish, anchovy or pilchards in Puget Sound except during
lawful seasons, with lawful gear and for such purposes as
provided for hereinafter in each respective fishing area:

(1) Areas 20A, 20B, 21A, and 21B.

(a) Closed September 1 through April 15 to all com-
mercial fishing gear.

(b) Open April 16 through May 31, with purse seine,
lampara, dip bag net, and gill net, except as provided in
WAC 220-49-021.

(c) Open June 1 through August 31 with drag seine,
purse seine, lampara, and dip bag net for bait and hu-
man consumption only except as provided in subsection
(4) of this section.

(2) Areas 22A, 22B, 23A, 23B, 23C, 23D, and 29 -
Open entire year with drag seine, purse seine, lampara,
and dip bag net for human consumption or bait only ex-
cept as provided in subsection (4) of this section.

(3) Areas 24A, 24B, 24C, 24D, 25A, 25B, 25C, 25D,
25E, 26A, 26B, 26C, 26D, 27A, 27B, 27C, 28A, 28B,
28C, and 28D — Open entire year, with drag seine,
lampara, or dip bag net, for human consumption or bait
only except as provided in subsection (4) of this section:
PROVIDED, That it shall be unlawful for any fisher-
man, including treaty Indian fishermen, to take, fish for
or possess herring with any net gear which exceeds 200
feet in length, except drag seine gear (350 foot length).

(4) The director may authorize by permit the taking
of herring in specified areas, quantities, and times, for
emergency use as food for zoo animals; permit applica-
tion requires written certification from the zoo director
that no other source of herring suitable for zoo food is
available and the shortage will damage the health or
well-being of the zoo animals in custody of the zoo
director. .

NEW SECTION

WAC 220-52-001 SHELLFISH—GEO-
GRAPHICAL DEFINITIONS. (1) "Puget Sound"
means Marine Fish—Shellfish Management and Catch
Reporting Areas 20A, 20B, 21A, 21B, 22A, 22B, 23A,
23B, 23C, 23D, 24A, 24B, 24C, 25A, 25B, 25C, 25D,
25E, 26A, 26B, 26C, 26D, 27A, 27B, 27C, 28A, 28B,
28C, 28D, and 29.

(2) "Grays Harbor" means Marine Fish-Shellfish
Management and Catch Reporting Area 60B.

(3) "Willapa Harbor" means Marine -Fish~Shellfish
Management and Catch Reporting Area 60C.

" (4) "Columbia River" means Marine Fish-Shellfish
Management and Catch Reporting Area 60D.

(5) "Coastal Waters" means Marine Fish-Shellfish
Management and Catch Reporting Areas 58B, 59A,
59B, and 60A.
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AMENDATORY SECTION (Amending Order 77-
145, filed 12/13/77)

WAC 220-52-010 ((€EEAMS)) SHELLFISH—
UNLAWFUL ACTS. (1) It shall be unlawful to take,
dig for or possess geoduck clams for commercial purpos-

es ((provi ;

)) except
from licensed clam farms under permit issued by the di-
rector or as provided in WAC 220-52-019.

(2) It shall be unlawful to take, dig for or possess
clams taken for commercial purposes within the bound-
aries of any state park located on tidewater.

(3) It shall be unlawful to take oysters or clams for
commercial purposes from tidelands reserved for public
use.

(4) It shall be unlawful to take oysters, clams, or
mussels for commercial purposes from state oyster re-
serves without being licensed under RCW 75.28.290 and
having permission of the director of fisheries.

(5) It shall be unlawful to take from any building,
scow, boat, live-box, container, trap, net or vehicle any
caught or impounded shellfish with intent to deprive the
rightful owner of such shellfish.

((65))) (6) All geoduck and mechanical clam harvest-
er vessels shall be issued an identification number. This
number will be placed in a visible location on each side
of the vessel and on the top of the cabin or deck awning
to be visible from the air. A sign board or banner ar-
ranged so the numbers can be seen at all times from di-
rectly overhead may be substituted if the vessel does not
have a fixed roof. The numbers shall be black on a white
background and shall be not less than 18 inches high
and of proportionate width.

((667)) (1) 1t shall be unlawful for a commercial clam
digger to harvest clams from intertidal ground without
having on his person a signed authorization from the li-
censed clam farmer for whom he is harvesting. The dig-
ger will also be required to have suitable personal
identification with him when engaged in clam harvest-
ing. The authorization from the licensed clam farmer
must be legible, dated and must contain the date on
which the authorization expires, provided that in no in-
stance may the authorization go beyond the end of any
calendar year. The authorization must additionally con-
tain the name of each bay or area where the licensed
clam farmer has owned or leased ground from which the
named clam digger is authorized to harvest.

AMENDATORY SECTION (Amending Order 796,
filed 1/30/79)

WAC 220-52-018 CLAMS—GEAR. It shall be
unlawful to take, dig for or possess clams, geoducks, or
mussels taken for commercial purposes from any of the
tidelands in the state of Washington except with a pick,
mattock, fork or shovel operated by hand((—PROWD-
ED)), except that permits for the use of mechanical
clam digging devices to take clams other than geoducks
may be obtained from the director of fisheries subject to
the following conditions:
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(1) Any or all types of mechanical devices used in the
taking or harvesting of shelifish must be approved by the
director of fisheries.

(2) A separate permit shall be required for each and
every device and the permit shall be attached to the spe-
cific unit at all times.

(3) All types of clams to be taken for commercial use
must be of legal size and in season during the proposed
operations unless otherwise provided in specially author-
ized permits for the transplanting of seed to growing ar-
eas or for research purposes.

(4) The holder of a permit to take shellfish from tide-
lands by mechanical means shall limit operations to pri-
vately owned or leased land.

(5) The taking of clams from bottoms under navigable
water below the level of mean lower low water by any
mechanical device shall be prohibited except as author-
ized by the director of fisheries. Within the enclosed
bays and channels of Puget Sound, Strait of Juan de
Fuca, Grays Harbor and Willapa Harbor, the operators
of all mechanical devices shall confine their operations to
bottoms leased from the Washington department of nat-
ural resources, subject to the approval of the director of
fisheries. The harvesting of shellfish from bottoms of the
Pacific Ocean westward from the western shores of the
state shall not be carried out in waters less than two
fathoms deep at mean lower low water. In said waters
more than two fathoms deep the director of fisheries
may reserve all or certain areas thereof and prevent the
taking of shellfish in any quantity from such reserves es-
tablished on the ocean bottoms.

(6) Noncompliance with any part of these regulations
or with special requirements of individual permits will
result in immediate cancellation of and/or subsequent
nonrenewal of all permits held by the operator.

(7) Applications must be made on the forms provided
by the department of fisheries and permits must be in
the possession of the operator before digging
commences.

(8) All permits to take or harvest shellfish by me-
chanical means shall expire on December 31 of the year
of issue.

(9) All mechanical clam harvesting machines must
have approved instrumentation that will provide deck
readout of water pressure.

(10) ((Effective—tuly—+—1977—=at—mmrechanicat—ctam
] i l — :

R
2y Depthrof-cut:

tH))) All clam harvest machines operating on inter-
tidal grounds where less than ten percent of the sub-
strate material is above SO0 microns in size must be
equipped with a propeller guard suitable for reducing
the average propeller wash velocity at the end of the
guard to approximately twenty—five percent of the aver-
age propeller wash velocity at the propeller. The propel-
ler guard must also be positioned to provide an upward
deflection to propeller wash.

((€+2))) (11) Clam harvest machines operating in fine
substrate material where less than ten percent of the
substrate material is above 500 microns in size, shall
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have a maximum harvest head width of 3 feet (overall)
and the maximum pump volume as specified by the de-
partment of fisheries commensurate with the basic hy-
draulic relationship of 828 gpm at 30 pounds per square
inch, pressure to be measured at the pump discharge.

((683)) (12) Clam harvest machines operating in
coarser substrate material where more than ten percent
of the substrate material is above 500 microns in size,
shall have a maximum harvest head width of 4 feet
(overall) and a maximum pump volume as specified by
the department of fisheries commensurate with a basic
hydraulic relationship of 1,252 gpm at 45 pounds per
square inch, pressure to be measured at the pump
discharge.

(((H9)) (13) All clam harvest machine operators
must submit accurate performance data showing revolu-
tions per minute, gallons per minute, and output pres-
sure for the water pump on their machine. In addition,
they shall furnish the number and sizes of the hydraulic
jets on the machines. If needed, the operator shall there-
after modify the machine (install a sealed pressure relief
valve) as specified by the department of fisheries to con-
form with values set forth in either WAC 220-52-
018( (€12 or220=52=618(13))) (11) or (12) of this sec-
tion. Thereafter, it shall be illegal to make unauthorized
changes to the clam harvester water pump or the hy-
draulic jets. Exact description of the pump volume,
maximum pressure and number and size of the hydraulic
jet for each harvester machine shall be included in the
department of fisheries' clam harvest permit. ((Adtexist=

ing—ctanm—harvest-machines—must—complete—the needed
hwitht} - & thi e

t+5))) (14) All clam harvest machines shall be
equipped with a 3/4-inch pipe thread tap and valve that
will allow rapid coupling of a pressure gauge for periodic
testing by enforcement personnel.

(((16))) (15) Each mechanical clam harvester must
have controls so arranged and situated near the operator
which will allow the operator to immediately cut off the
flow of water to the jet manifold without affecting the
capability of the vessel to maneuver.

AMENDATORY SECTION (Amending Order 81-31,
filed 5/11/81)

WAC 220-52-019 GEODUCK CLAMS—GEAR
AND UNLAWFUL ACTS. (1) It is unlawful to take,
fish for or possess geoduck clams taken for commercial
purposes from any of the ((tidetands)) beds of navigable
waters of the state of Washnngton((%@-V—fBE-B-’Fhat
pursmmt—to)) except as provided for in RCW
75.24.100(()).

(2) Validations for the use of hand-held manually op-
erated water jet or suction devices for harvesting geo-
duck clams for commercial purposes, pursuant to RCW
75.24.100, may be obtained from the director of fisheries
subject to the following conditions:

(D)) (a) All harvesting methods and types of water
jet and suction devices used in the taking or harvesting
of geoduck clams must be approved by the director of
fisheries prior to their use, except that water jet devices
meeting the following requirements are approved for use:
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((2y-Fhe)) Any water jet ((must—have)) having an

automatic spring—triggered shutoff valve or a manual
valve capable of being operated from full flow to com-
pletely off within one-half turn((z

{by—TFhe—device must—consist)) and consisting of not
more than one jet, the nozzle of which shall not exceed
5/8 inch inside diameter.

((fc})) (b) It is unlawful in the commercial harvest of
geoducks for through-hull fittings for water discharge
hoses connected to the harvest gear to be below the sur-
face of the water. Any through-hull fitting connected to
the harvest gear which is above the surface of the water
must be visible at all times.

(2O mc—greoduck—vahdatiomrmust—be—physically

)

(3) It is unlawful to take, fish for or possess geoduck
clams taken from one-half hour before official sunset to
official sunrise or to 6:00 a.m. whichever is later. It is
unlawful to take, fish for or possess geoduck clams taken
on Sunday.

(4) It is unlawful to harvest geoduck clams with any
instrument that penetrates the skin, neck or body of the
geoduck.

(5) It is unlawful to retain any shellfish other than
geoduck clams during geoduck harvesting operations un-
less the operator is licensed for the taking of clams other
than geoduck clams as provided for in chapter 75.28
RCW ((75-24-160)). It is unlawful to take, fish for or
possess sea cucumbers during geoduck clam harvesting
operations, or possess sea cucumbers on a vessel that has
geoducks aboard.

(6) It ((shaltbe)) is unlawful for more than six divers
to harvest geoducks at any one time on a single geoduck
tract. It ((shatt-be)) is the responsibility of the holder of
the harvest agreement to assure that no more than six
divers are harvesting at one time.

(7) At all times when geoduck harvest is occurring,
copies of the official geoduck tract map and complete
tract boundary identification documents or photographs
as issued by the department of natural resources for the
specific tract must be on board the vessel.

(8) ((Noprocessingof)) It is unlawful to process geo-
ducks ((is—permitted)) on board ((the)) any harvest

vessel.

(9) It shall be unlawful to take, fish for or possess ge-
oduck clams for commercial purposes except those taken
within boundaries of subtidal tracts for which geoduck
harvest agreements have been issued by the department

of natural resources ((orfromsubtidat-tractswhrch-were
teased—fromthedepartment-of naturat-resourcespriorto

; ).
(10) ((#t—shattbe—untawfut-to—tharvest—from—bottoms
which—are-shattowertham16-feet-betow meantowertow
. : h L
i_at:n F(E EI":H) ]U.'] l‘nl:h Ehc T al 1.czis b. cl ufl"dCdle ]t.hc
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hriehtid .I"ll ik ] 4

1)) It shall be unlawful to harvest from bottoms
which are shallower than 18 feet below mean lower low
water (0.0 feet), or which lie in areas bounded by the
line of ordinary high tide (mean high tide), and a line
200 yards seaward from and parallel to said line of or-

dinary high tide on subtidal tracts ((for—which—geoduck
harvest—agreements—ave—been—issucd—after—Junc—36;

’

1979)).

AMENDATORY SECTION (Amending Order 80—
123, filed 9/17/80)

WAC 220-52-01901 GEODUCK  VALIDA-
TIONS. (1) Numbered validations will be issued only to
holders of valid subtidal geoduck harvest agreements is-
sued by the department of natural resources and persons
who hold current geoduck tract licenses issued by the
department of fisheries. The validation will be issued for
each licensed tract.

(2) The number of validations to be issued to each
holder of a harvest agreement shall be determined by the
director of fisheries based upon the number of individual
geoduck tracts for which harvest agreements have been
issued by the department of natural resources, their total
acreage, past geoduck production, present number of
nozzle licenses held for the operation, and other factors
as deemed appropriate by the director of fisheries.

(3) The number of geoduck validations held by the
holder of the harvest agreement may be adjusted from
time to time as deemed necessary by the director of
fisheries and when changes in leases occur.

(4) The geoduck validation will expire at the end of
each calendar year, provided that the director may issue
temporary validations for restricted time periods. In the
event a validation is lost, a new validation will be issued
upon receipt of a signed affidavit from the holder of the
harvest agreement attesting to the loss. Any request to
assign or transfer a validation from one holder of a har-
vest agreement to another must be made in writing. No
validation will be assigned or transferred without the
written approval of the director of fisheries.

(5) The holder of the harvest agreement is ((hetd))
responsible for notifying each designated vessel operator
and diver to whom he provides a validation of all the
laws and regulations of the state of Washington depart-
ment of fisheries pertaining to commercial geoduck har-
vest. The holder of the harvest agreement ((andfor)),
designated vessel operator or diver may be held crimi-
nally or civilly liable for violation of the applicable rules
and regulations of the department of fisheries. ((Any))
Violations by ((etther)) the holder of the harvest agree-
ment ((andfor)), designated vessel operator or the diver
can result in suspension ((and—a)) or cancellation of the
validation subject to the holder's right to opportunity for
a hearing as specified in chapter 34.04 RCW. The di-
rector of fisheries may refuse to issue a validation to any
holder of a harvest agreement who has failed to comply
with these regulations.

(6) Applications for geoduck validations must be
made on forms provided by the department of fisheries.
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(7) At all times when geoduck harvest is occurring,
the geoduck personal commercial fishing license and
validation card for each and every diver who is harvest-
ing or attempting to harvest geoducks from that tract
must be physically on board the harvesting vessel, and
evidence of the geoduck tract license for the specific
tract must be prominently displayed on board the vessel.
It is the responsibility of the holder of the harvest
agreement to ensure that the required number of valida-
tion cards are on board the harvesting vessel during geo-

duck harvesting.

AMENDATORY SECTION (Amending Order 807,
filed 1/2/69, effective 2/1/69)

WAC 220-52-020 CLAMS—PUGET SOUND—
SEASONS AND AREAS. (1) It shall be ((fawful))
unlawful to take, dig for or possess clams, cockles, bor-
ers, and mussels, not including geoduck clams, taken for
commercial purposes from the tidelands of licensed clam
farms in Puget Sound except during the following
seasons:

(a) Those tidelands lying west of the tip of Dungeness
Spit from November 1 through March 31.

(b) Elsewhere on Puget Sound the entire year.

(2) It shall be unlawful to take, dig for or possess
clams, cockles, borers and mussels except razor clams
taken for commercial purposes from the tidelands of the
state of Washington except from licensed clam farms.

AMENDATORY SECTION (Amending Order 807,
filed 1/2/69, effective 2/1/69)

WAC 220-52-030 CLAMS—COASTAL—
SEASONS AND AREAS. (1) It shall be lawful to
take, dig for or possess clams, cockles, borers and mus-
sels taken for commercial purposes, not including razor
clams, from the tidelands of licensed clam farms in
Grays Harbor and Willapa Harbor the entire year.

2) ((h—s-haH—bc—la-wﬁrl—to—!:a-kc,—drg-for-orpos.scss—m

33)) It shall be unlawful to take, dig for or possess
razor clams taken for commercial purposes from ((Ra=
zor-ClamrAreas 2and-3:

) 1t-shatt-beuntawful-totake,digfor-orpossess r==
zorclams-takenforcommercial-purposes—from-that-por-
Witlapa—Bay Eeadbetter Channet)) Washington waters

except as provided for in subsection (3) of this section.
((€5)) (3) It shall be lawful to possess razor clams for
commercial purposes for use within the state of
Washington that are lawfully taken from within the
boundaries of the Quinault Indian Reservation.

AMENDATORY SECTION (Amending Order 82-
221, filed 12/8/82)

WAC 220-52-040 CRAB FISHERY—LAWFUL
AND UNLAWFUL. (1) It is unlawful for any vessel
geared or equipped with commercial net fishing gear to
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have aboard any quantity of crab while fishing with said
gear or having commercially caught food fish or other
species of shellfish aboard.

(2) Unless otherwise provided, it is unlawful to set,
maintain, or operate any baited or unbaited shellfish pots
or ring nets for taking crabs, for commercial purposes, in
any area at any time when it is unlawful to take or fish
for crabs for commercial purposes therein.

(3) It is unlawful to have in the water any baited or
unbaited shellfish pots or ring nets for taking crabs for
commercial purposes, in any area at any time when it is
unlawful to take or fish for crabs for commercial pur-
poses therein: PROVIDED, That following the close of a
commercial crab season, permission may be granted by
the director on a case-by—case basis for fishermen to re-
cover shellfish pots that have become irretrievable due to
extreme weather conditions. Fishermen must apply to
fisheries patrol for such permission within twenty—four
hours ((of)) prior to the close of season.

(4) It is unlawful for any person to take, or possess for
commercial purposes female Dungeness crabs, or male
Dungeness crabs measuring less than 6—1/4 inches, cali-
per measurement, across the back immediately in front
of the tips.

(5) It is unlawful for any person to take or fish for
crabs for commercial purposes in the Puget Sound li-
censing district with more than 100 shellfish pots or ring
nets in the aggregate, and it shall be unlawful for any
group of persons using the same vessel to take or fish for
crabs for commercial purposes in Puget Sound with
more than 100 shellfish pots or ring nets in the aggre-
gate, provided it shall be unlawful for any person, or
group of persons using the same vessel, to take or fish for
crabs for commercial purposes with more than 20 shell-
fish pots or ring nets in the aggregate within the waters
of Dungeness Bay lying west of a line projected from the
new Dungeness Light southward to the outermost end of
the abandoned dock at the Three Crabs restaurant on
the southern shore of Dungeness Bay.

(6) It is unlawful for any fisherman or wholesale
dealer or buyer to land or purchase Dungeness crab
taken from Grays Harbor, Willapa Bay, Columbia Ri-
ver, Washington coastal or adjacent waters of the Pacific
Ocean during the first thirty days following the opening
of a coastal crab season from any vessel which has not
been issued a Washington crab vessel inspection certifi-
cate. The certificate will be issued to vessels made avail-
able for inspection in a Washington coastal port and
properly licensed for commercial crab fishing if no
Dungeness crabs are aboard. Inspections will be per-
formed by authorized department of fisheries personnel
not earlier than twelve hours prior to the opening of the
coastal crab season and during the following thirty—day

period.

AMENDATORY SECTION (Amending Order 79-6,
filed 1/30/79) |
WAC 220-52-043 CRAB FISHERY—GEAR. (1)

It shall be unlawful to take or fish for crabs for com-
mercial purposes except with shellfish pots and ring nets.
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(2) It shall be unlawful to use or operate any shellfish
pot gear in the commercial Dungeness crab fishery un-
less such gear meets the following requirements:

(a) ((Effective—October—+1975through—September
30;1979-shetfishpotgear must-haveoncormoreescape
. : ] ] i 8 i} reid

diameter:

tb)y—Effective—October 1—1979—shelifish)) Pot gear
must have not less than two escape rings or ports not less
than 4-1/4 inches inside diameter.

((€c))) (b) Escape rings or ports described above must
be located in the upper half of the trap.

(3) All buoys attached to commercial crab gear in
Puget Sound waters must consist of a durable material
and remain floating on the water's surface when five
pounds of weight is attached. It is unlawful to use bleach
or antifreeze bottles or any other container as a float.

AMENDATORY SECTION (Amending Order 82—
221, filed 12/8/82)

WAC 220-52-046 CRAB FISHERY--SEASONS
AND AREAS. (1) It is unlawful to take, fish for, land
or possess Dungeness crabs for commercial purposes ex-
cept during the lawful open seasons and areas as follows:

(a) All Puget Sound Marine Fish-Shellfish Areas ex-
cept 27A, 27B, and 27C, open October 1 through April
15, provided that it shall be unlawful to set any crab
gear prior to 9:00 a.m. on the opening day of the season.

(b) Coastal, Pacific Ocean, Grays Harbor, Willapa
Harbor and Columbia River waters — open December 1
through September 15 except that it shall be lawful to
set baited crab gear beginning at §:00 a.m. November
27.

(2) It is unlawful for any person to take or possess for
commercial purposes red rock crabs in the Puget Sound
licensing district without having first obtained a li-
cense((;endorsement;)) and permit to fish for red rock
crabs for commercial purposes authorized by the direc-
tor of the department of fisheries. The permit must ac-
company the fisherman at all times while fishing for red
rock crabs for commercial purposes and must be made
available for inspection by any authorized representative
of the department of fisheries.

AMENDATORY SECTION (Amending Order 8304,
filed 1/27/83)

WAC 220-52-050 SHRIMP FISHERY—LAW-
FUL AND UNLAWFUL. (1) It is unlawful to land or
possess shrimp exceeding an average of 160 whole
shrimp per pound in or from the coastal waters of the
state of Washington and the adjoining waters of the Pa-
cific Ocean. The count must average no more than 160
shrimp per pound for a minimum of two samples in-
creasing at a rate of one sample per one thousand
pounds landed or in possession up to a maximum re-
quirement of twenty samples. Such samples shall consist
of at least one pound each of whole unbroken shrimp
taken at random from throughout the individual load
landed or in possession. This subsection applies only to
loads of 3,000 pounds of shrimp or more.
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(2) It is unlawful for any person to take or fish for
shrimp for commercial purposes in Puget Sound with
more than 100 shellfish pots, and it is unlawful for any
group of persons using the same vessel to take or fish for
shrimp for commercial purposes in Puget Sound with
more than 100 shellfish pots except:

(a) It is unlawful for any person, or for any group of
persons using the same vessel, to take or fish for shrimp
for commercial purposes with more than 75 shellfish pots
in Puget Sound Marine Fish-Shellfish Management and
Catch Reporting Area 28B ((as—describedm WAEC220=
22=400)).

(b) It is unlawful for any person, or any group of per-
sons using the same vessel, to take or fish for shrimp for
commercial purposes in that portion of Puget Sound
Marine Fish-Shellfish Management and Catch Report-
ing Area ((23€)) 23D inside and westerly of a line pro-
jected from the tip of Ediz Hook to the ITT Rayonier
Dock with more than 10 shellfish pots.

(c) It is unlawful for any person, or any group of per-
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shellfish pot gear in or from the coastal waters of the
state of Washington and the adjoining waters of the Pa-
cific Ocean.

(6) It is unlawful to take, fish for, or possess shrimp
taken for commercial purposes with shellfish pot gear in
the waters of Hood Canal southerly of the Hood Canal
floating bridge unless such gear meets the following
requirements:

(a) The top, bottom, and at least one-half of the area
of the sides of the shellfish pots must ((have—a—mmimt=

mmum)) be constructed of mesh ((stzeof xsquare-orree-
tangular-mestrsuch-that-tie .mstdc distamce th““". any
il:uat]o: C;”!'Em Fand_ cal:h ad]‘alcclnt] km; ml COTNCTTS '"la
i )
material having the minimum mesh opening defined in
(b) of this subsection. Effective January 1, 1985, the en-
tire top, bottom, and sides of the shellfish pot, except the

entrance tunnels, must be constructed of mesh material
having the minimum mesh openings defined in (b) of

sons _using the same vessel, to use more than 50 shrimp

this subsection.

pots while commercially fishing for shrimp in Hood Ca-

(b) The minimum mesh opening size of Hood Canal

nal south of the Hood Canal floating bridge (see RCW

shrimp pots is an opening through which a 7/8-inch

75.28.134).

(3) It is unlawful to operate, set or have in the water
any baited or unbaited shellfish pots for taking of shrimp
for commercial purposes in any area or at any time that
it is unlawful to take or fish for shrimp for commercial
purposes therein.

AMENDATORY SECTION (Amending Order 83-24,
filed 4/12/83)

WAC 220-52-053 SHRIMP FISHERY —SEA-
SONS—AREAS AND GEAR. (1) It is unlawful except
during the period May 15 through September 15 of each
year to take, fish for, or possess shrimp taken for com-
mercial purposes with shellfish pot gear in the waters of
Puget Sound, except that all waters of Hood Canal
southerly of the Hood Canal floating bridge and Carr
Inlet inside and northerly of a line projected from
Penrose Point to Green Point are closed except as spe-
cifically provided for by emergency regulation.

(2) It is unlawful except during the period April 15
through October 15 of each year to take, fish for, or
possess shrimp taken for commercial purposes with beam
trawl gear in any Puget Sound Marine Fish-Shellfish
Management and Catch Reporting Area described in
WAC 220-22-400, except that the following areas are
closed: 27A, 27B, 27C, 28A, 28B, 28C, 28D, and all
waters not open to beam trawl and bottom trawl as pro-
vided for in WAC 220-48-015.

(3) It is unlawful at any time to take or fish for
shrimp for commercial purposes with otter trawl gear in
the waters of Puget Sound.

(4) It is unlawful except during the period April 1
through October 31 of each year to take, fish for, land,
or possess shrimp for commercial purposes taken with
shrimp traw] or beam trawl gear in or from the coastal
waters of the state of Washington or the adjoining wa-
ters of the Pacific Ocean.

(5) It is lawful the entire year to take, fish for, land,
or possess shrimp for commercial purposes taken with

square peg can pass without changing the shape of the

[28)

opening.
(c) Effective January 1, 1985, all entrance tunnels

must open into the pot from the sides.

(d) Effective January 1, 1985, the sum of the maxi-
mum_widths of all entrance tunnels must not exceed
one-half of the perimeter of the bottom of the pot.

((tb})) (e) All buoys attached to commercial shrimp
gear must be orange in color and consist of a durable
material that will remain floating on the surface when
five pounds of weight is attached; it is unlawful to use
bleach or antifreeze bottles or any other container.

((t))) (f) The line attaching the buoy to the shellfish
pot must be weighted sufficiency to prevent the line from
floating on the surface, if the gear is unattended.

AMENDATORY SECTION (Amending Order 80-
123, filed 9/17/80)

WAC 220-52-063 OCTOPUS FISHERY. (1) It
shall be lawful at any time to take or fish for octopus for
commercial purposes with shellfish pot or ring net gear
in any of the waters of the state of Washington except in
those waters of the Tacoma Narrows between a line
from the north end of Days Island to the southern tip of
Point Fosdick and a line from the navigational buoy at
Point Defiance to the navigational buoy at the entrance
to Gig Harbor.

(2) It shall be lawful to possess octopus for commer-
cial purposes taken incidentally to any other lawful bot-
tom fish or shellfish fishery, except that it shall be
unlawful for divers to take octopus for commercial

urposes.

(3) It shall be unlawful to possess any octopus muti-
lated in the process of its fishing or taking.

(4) 1t is unlawful to fish for octopus using more than
200 shellfish pots without first having obtained a permit
authorized by the director.
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AMENDATORY SECTION (Amending Order 80-
123, filed 9/17/80)

WAC 220-52-066 SQUID FISHERY. (1) It
((shattbe)) is lawful at any time to take or fish for squid
for commercial purposes with drag seine gear not ex-
ceeding 350 feet in length and having meshes of not less
than 1-1/4 inches stretch measure, ((or-with)) dip bag
net, brail, and ((shelifish—pot)) squid jigging gear. Dip
bag net and brail may not exceed 10 feet in diameter nor
have a mesh less than one inch stretch measure. Other
gear may be used to fish for squid commercially if auth-
orized by a permit issued by the director.

(2) Food fish, other shellfish, and squid eggs caught
while fishing for squid must be returned to the water
immediately. It ((shait-be)) is lawful to retain for com-
mercial purposes squid ((or-inkfish)) taken incidental to

)) another commercial fishery.

(3) Each vessel fishing for squid may use a lighting
system with a combined power of not more than 10 kil-
owatts (10,000 watts). Lights of 200 watts or greater
must be shielded and may not be directed to any point
more than 100 feet from the vessel while fishing for or
attracting squid.

(4) It is unlawful to fish for squid for commercial
purposes within 1/4 mile of the shoreline of an incorpo-
rated city or town.

AMENDATORY SECTION (Amending Order 82-6,
filed 1/19/82)

WAC 220-52-069 SCALLOP FISHERY. (1) It is
lawful at any time to take or fish for scallops for com-
mercial purposes with otter trawl or beam trawl or scal-
lop dredge gear, ((provided)) except that it is unlawful
at any time to take or possess rock scallop ((of-thespe=
cres—Hinmnites—multriugosus)) unless a person has first

obtained an aquaculture license and a rock scallop
aquaculture permit issued by the department. The per-
mit will specify location, time, and quantity of rock
scallop that can be taken for brood stock or culture
purposes.

(2) It is unlawful to take or fish for scallops for com-
mercial purposes in any waters of the state of
Washington or the Pacific Ocean with scallop dredges
having a ring size less than three inches inside diameter.

AMENDATORY SECTION (Amending Order 83-24,
filed 4/12/83)

WAC 220-52-075 SHELLFISH HARVEST
LOGS. It is unlawful for any vessel operator engaged in
commercial crawfish, sea cucumber, sea urchin, scallop,
((or)) shrimp, squid, or octopus fishing or operator of
mechanical clam digging device to fail to obtain and ac-
curately maintain the appropriate harvest log available
from the Washington department of fisheries. The har-
vest log must be kept aboard the vessel while the vessel
is engaged in harvest or has crawfish, sea cucumbers, sea
urchins, shrimp, scallops, or clams aboard. The vessel
operator must submit the log book for inspection upon
request by authorized department of fisheries represen-
tatives. The department's copies of the completed har-
vest log must be submitted to the department for each
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calendar month in which fishing activity occurs. State
copies must be received within ten days following any
calendar month in which fishing activity occurred and by
the tenth day following the termination of commercial

fishing activity, whichever occurs first. ((Vesscl-operators
: i )

(1) Vessel operators engaged in commercial harvest of
shrimp or crawfish with shellfish pot or ring net gear
must record the vessel Washington department of fisher-
ies boat registration number, number of pots or ring nets
pulled, date pulled, soak time((f;})), and gear location
before leaving the catch area where taken((f})), and
weights must be recorded upon landing or sale. In addi-
tion, vessel operators engaged in commercial harvest of
shrimp in Puget Sound Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 27A, 27B, or 27C
(Hood Canal) must record the total number of pots they
have in the water and the total number of buoys at-
tached to those pots, and the department's copy of the
completed harvest log must be submitted weekly, post-
marked no later than Friday and showing harvest activi-
ty for the period Thursday of the week previous to
submission through Wednesday of the week the harvest
log is submitted.

(2) Vessel operators engaged in commercial harvest of
shrimp with beam trawl or shrimp trawl gear must
record the vessel identity, date, location, duration and
estimated weight of shrimp caught for each tow before
leaving the catch area where taken.

(3) Vessel operators engaged in commercial harvest of
sea urchins or sea cucumbers must record the vessel
identity, date, location, and ((fthe})) the approximate
number of sea urchins or sea cucumbers before leaving
the catch area where taken and the exact weight must be
recorded upon landing or sale.

(4) Vessel operators engaged in commercial harvest of
clams with mechanical digging devices must record the
vessel identity, location, and date of harvest before the
end of each day's fishing and the weights by clam species
must be recorded upon landing or sale.

(5) Vessel operators engaged in commercial harvest of
scallops with dredge or trawl gear must record the vessel
identity, date, location, and duration of harvest and esti-
mated weight of scallops caught for each tow before
leaving the catch area where taken.

(6) Vessel operators engaged in commercial harvest of
squid, except when taken incidental to any other lawful
fishery, must record before leaving the Marine Fish—
Shellfish Management and Catch Reporting Area where
taken, the vessel WDF boat registration number, gear
type, catch area, starting and ending time of fishing, and
numbers of other species caught and returned. Weights
of squid must be recorded on landing or sale.

(7) Vessel operators engaged in commercial harvest of
octopus, except when taken incidental to any other law-
ful fishery, must record before leaving the Marine Fish—
Shellfish Management and Catch Reporting Area where
taken, the vessel WDF boat registration number, gear
type and amount, catch area and hours fished. Weights
of octopus must be recorded on landing or sale.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-52-015 CLAMS—LAWFUL ACTS.

AMENDATORY_ SECTION (Amending Order 83-
203, filed 12/2/83)

WAC 220-69-230 DESCRIPTION OF
WASHINGTON STATE NONTREATY FISH RE-
CEIVING TICKETS. (1) There is hereby created the
following nontreaty fish receiving ticket forms to be pre-
pared, printed, and distributed upon request, by the de-
partment of fisheries: Cannery, troll, marine, utility, and
shellfish. These forms shall contain space for the follow-
ing information:

(a) Fisherman: Name of licensed deliverer.

(b) Address: Address of licensed deliverer.

(c) Boat name: Name or Coast Guard number of
landing vessel.

(d) WDF boat registration: Washington department
of fisheries boat registration number.

(e) Gear: Code number or name of specific type of
gear used.

(f) Fisherman's signature: Signature of licensed
deliverer.

(g) Date: Date of landing.

(h) Dealer: Name of dealer, and department of fish-
eries' number assigned to dealer.

(i) Buyer: Name of buyer, and department of fisher-
ies' number assigned to buyer.

(j) Receiver's signature: Signature of original receiver.

(k) Number of days fished: Days spent catching fish.

(1) Fish caught inside or outside 3—mile limit: Check
one box.

(m) Catch area: Salmon catch area code if salmon are
caught. Marine fish/shellfish catch area code if marine
fish are caught or shellfish are caught or harvested.

(n) Tally space for dealer's use: Used at dealer's
discretion.

(o) Species code: Department of fisheries' assigned
species code.

(p) Number of fish, species description, pounds, and
value: Summary information for species landed. All spe-
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(c) Any imports of fresh salmon into the state of
Washington.

(4) The marine fish receiving ticket shall be used for:

(a) Nontreaty deliveries of marine fish or bottomfish
that do not include salmon.

(b) Any imports of fresh marine fish or bottomfish.

(5) The utility fish receiving ticket shall be used for:

(a) Any nontreaty deliveries that do not include salm-
on, where other fish receiving tickets are not appropriate.

(b) Any imports of fresh fish or shellfish that do not
include salmon.

(6) The shellfish receiving ticket shall be used for:

(a) Any nontreaty deliveries of shellfish.

(b) Any imports of fresh shellfish.

(c) Any incidental catch of bottomfish made while
fishing for shellfish. The species name, total pounds, and
price per pounds must be entered for each species of
bottomfish caught.

AMENDATORY SECTION (Amending Order 83—
203, filed 12/2/83)

WAC 220-69-250 REQUIRED INFORMATION
ON NONTREATY FISH RECEIVING TICKETS.
(1) Entries (a) through (m) and entry (p) of subsection
(1) of WAC 220-69-230 shall be required on each
completed nontreaty fish receiving ticket.

(PROVDED;Fhat)) (2) A valid license card or du-
plicate license card issued by the department of fisheries
shall be used in conjunction with an approved mechani-
cal imprinter in lieu of entries (a) through (e) of sub-
section (1) of WAC 220-69-230 except as provided in
WAC 220-69-273.

(PROHDEPFUYRTHER,That)) (3) A valid dealer
or buyer card issued by the department of fisheries shall
be used in conjunction with an approved mechanical im-
printer in lieu of entries (h) ((through—))) and (i) of
subsection (1) of WAC 220-69-230 except as provided
in WAC 220-69-273.

(4) During the period December 1 through December
30, the crab inspection certificate number is a_required
entry on all Shellfish Receiving Tickets documenting
landings and sale of Dungeness crab from Pacific Ocean,
Coastal Washington, Grays Harbor, Willapa Harbor,
and Columbia River waters. The crab inspection certifi-

cies or categories of bottomfish having a vessel trip limit

cate number must be entered legibly on the left hand

must be listed separately (see WAC 220-44-050).

(q) Work area for dealer's use: Used at dealer's
discretion.

(r) Total amount: Total value of landing.

(2) The cannery fish receiving ticket shall be used for:

(a) Deliveries of nontreaty salmon caught in inland
waters.

(b) Any other delivery of nontreaty salmon where the
catch may be easily recorded.

(c) Any imports of fresh salmon into the state of
Washington.

(3) The troll fish receiving ticket shall be used for:

(a) Deliveries of nontreaty coastal salmon and inci-
dental catch.

(b) Any other nontreaty deliveries where the species
delivered may be easily recorded.

[30]

side of the ticket in the space indicated for dealer's use.

WSR 84-08-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed March 27, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning developmental disabilities fair hearings,
amending WAC 275-27-500;



Washington State Register, Issue 84-08

that the agency will at 2:00 p.m., Thursday, May 10,
1984, in the Third Floor Conference Room, H-19,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 16, 1984.

The authority under which these rules are proposed is
RCW 72.33.161.

The specific statute these rules are intended to imple-
ment is RCW 72.33.161.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984,

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
April 26, 1984. The meeting site is in a location which is
barrier free.

Dated: March 26, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 275-27-500.

Purpose of Rule Change: To make the fair hearings
procedures better and more uniform with that used in
other appeals.

The Reason These Rules are Necessary: To imple-
ment RCW 72.33.161.

- Statutory Authority: RCW 72.33.161.

Summary of the Rule Change: The proposed WAC
275-27-500 deals with fair hearing procedures for divi-
sion of developmental disabilities appeals. It changes the
decision rendering procedure from proposal for decision
— exception and argument — DD director making "the
final decision to the initial decision — petition for review
— review decision procedure used in over 99 percent of
the other DSHS appeals. For state school discharge
cases, the secretary makes the ruling when a petition is
filed in accordance with RCW 72.33.161.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: James T. Lengenfelder, Direc-
tor, Division of Developmental Disabilities, Mailstop:
OB 42C, Telephone: 753-3900.

These rules are not necessary as a result of federal
law, federal court action, or state court decision.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)
WAC 275-27-500 ((APPEALES)) FAIR HEARINGS. (P

‘Yponreceiptof notification-pursuant-to-WA€-275=27=460theperson
. i .

about-whomthe d:y:xsmn as-made,-and/or-the-parentts)of a—chent

;’"dc' ]a‘g: :llghtc'cn ‘;'. :lnmt antlmln]z.:d lgn.a'.d'a" °= such pcxsou:shali
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-)) An applicant or recipient has the right
to appeal a division decision regarding eligibility for, development of,
or modification of an individual program plan; eligibility for or termi-
nation of services; placement and admission to, placement and read-
mission to, or discharge from a state school. The fair hearings are
governed by the rules in this chapter and by chapters 10-08 and 388—
08 WAC. In case of conflict, provisions in this chapter take precedence
over the rules in chapter 388-08 WAC.

(1) The request for a fair hearing must be in writing and filed with
the DSHS Office of Hearings, P.O. Box 2465, Olympia, WA 98504
within thirty days of receipt of the decision the appellant wishes to
appeal.

(2) A request for a fair hearing may be made by the applicant or
recipient, his or her parent when the applicant or recipient is a minor,
or by his or her guardian or other authorized representative.

(3) When the appellant requests a hearing to appeal a decision to
return a resident of a state school to the community, and a party files a
petition for administrative review of the initial decision, the secretary
shall rule on the petition and render the final administrative decision.
The secretary may get advice and assistance from agency employees
who have not participated in the proceedings in any manner and whose
duties do not include investigative or prosecutory functions.

(4) The final administrative decision should be made within one
hundred twenty days of the department's receipt of the request for
hearing. The decision-rendering time is extended by as many days as
the hearing is continued on motion by, or with the assent of, the

appellant.

WSR 84-08-016
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Resolution No. 74—Filed March 27, 1984]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Ocean Shores,
Washington, that it does adopt the annexed rules relat-
ing to land classification, WAC 352-16-020.

This action is taken pursuant to Notice No. WSR 84—
04-036 filed with the code reviser on January 26, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.045 and is intended to administratively imple-
ment that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 16, 1984.

By Jack R. Gustafson
Chairman

AMENDATORY SECTION (Amending Order 31,
filed 3/28/77)

WAC 352-16-020 LAND CLASSIFICATION.
(((D))) State parks are ((spactous—combimations)) of
state-wide natural and/or recreational ((areas—with
overattstatewide)) significance andu outstandmg sce-
nic beauty. They provide for active and passive, low and
high density outdoor recreation activities. ((Heritagear=

not—prerequisites—to—this—classification:)) They élso may

be classified in whole or part as:

((€2-State)) (1) Recreation areas are land and/or

water ((areas)) sites that are suited and/or developed
for high density outdoor recreational use. ((Such—areas

stateparks: .
3)-State)) (2) Natural areas are ((areas)) sites obli-

gated to conserving a natural environment in a nearly
undeveloped state for ((active-and)) passive low density
outdoor recreation activities. These areas may be found

((ormade)) in all types of environments. ((Fheymaybe
- doredbon devetoned Firrerlv—if

e : . . st
character:

4)—State)) (3) Heritage areas are ((areas)) sites
which preserve and interpret unique ((geotogiepateon-
totogic;,—archacotogic;—historic)) or _unusual geological,

paleontological, archaeological, historical, scientific,
((ecotogre)) and cultural features of the state which
transcend local interest and are of state-wide or national
significance.

((5State)) (4) Launch areas are ((areas)) sites
solely developed for boating ingress and egress.

((€6)State)) (5) Conservation areas are aggregates of
recreationally developed and undeveloped open space
sites legally dedicated to sustained recreational use.
They may contain any combination of state park, recre-
ation area, natural area, heritage area, launch area, or
other open space area under public ownership or
administration.

((€9-State)) (6) Ocean beach access areas are sites of
limited acreage along the Washington coastline which
provide public access to waters, shore, and recreational
opportunities of the Pacific Ocean.

((€8y-State)) (7) Environmental learning center((s))
sites are resident camping facilities made available to
interested groups to provide their members with the op-
portunity to live, work, study and play in the outdoor
environment.

(8) Natural forest areas are certain forest sites which
are natural ecosystems designated for preservation and
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interpretation of natural forest processes pursuant to
RCW 43.51.045, and, which contain:

(a) Old—growth forest communities that have devel-
oped for approximately one hundred fifty to two hundred
fifty years or longer and have the following structural
characteristics: Large old—growth trees, large snags,
large logs on land, and large logs in streams; or

(b) Mature forest communities that have developed
for approximately ninety to one hundred fifty years; or

(c) Unusual forest communities.

(9) Natural area preserves are sites which are consid-
ered important in preserving rare or vanishing flora,
fauna, geological, natural historical or similar features of
scicntific or educational value and which are registered
and committed as a natural area preserve through a co-
operative agreement with the department of natural re-
sources pursuant to chapter 79.70 RCW and chapter
332-60 WAC.

WSR 84-08-017
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Resolution No. 76—Filed March 27, 1984]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Ocean Shores,
Washington, that it does adopt the annexed rules relat-
ing to timber cutting and sales, chapter 352-28 WAC.

This action is taken pursuant to Notice No. WSR 84—
04-037 filed with the code reviser on January 26, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.045 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 16, 1984.

By Jack R. Gustafson
Chairperson

Chapter 352-28 WAC
TIMBER CUTTING AND SALES

WAC

352-28-005 Definitions.
352-28-010 Timber cutting criteria.
352-28-020 Timber sales.

NEW SECTION

WAC 352-28-005 DEFINITIONS. When used in
this chapter the following words and phrases shall have
the meanings designated in this section unless a different




Washington State Register, Issue 84-08

meaning is expressly provided or unless the context
clearly indicates otherwise.

(1) "Catastrophic forest event” means a natural or
accidental devastation of major park proportions that
results in drastic alteration of the natural environment
by, but not limited to, wind, fire, insect infestation, forest
disease, flooding, or landslide.

(2) "Commission” means the Washington state parks
and recreation commission.

(3) "Director” means the director of the Washington
state parks and recreation commission.

(4) "Endangered species” means each vascular plant
species identified as endangered on the list of such spe-
cies prepared by the department of natural resources
Washington natural heritage program and each wildlife
species identified as endangered by the Washington de-
partment of game in WAC 232-12-014.

(5) "Environmental learning center" means resident
camping facilities with buffers made available to inter-
ested groups to provide their members with the opportu-
nity to live, work, study, and play in the outdoor
environment.

(6) "Heritage area"” means the parts of a park with
buffers which are maintained for preservation and inter-
pretation, and, which contain unique or unusual geologi-
cal, paleontological, archaeological, historical, scientific,
and cultural features of the state which transcend local
interest and are of state-wide or national significance.

(7) "Launch area" means the parts of a park with
buffers which are solely developed for boating ingress
and egress.

(8) "Natural area" means the parts of a park with
buffers which are maintained for the conservation of a
natural environment in a nearly undeveloped state for
passive low density outdoor recreation activities.

(9) "Natural area preserve" means the parts of a park
with buffers which are considered important in preserv-
ing rare or vanishing flora, fauna, geological, natural
historical or similar features of scientific or educational
value and which are registered and committed as a nat-
ural area preserve through a cooperative agreement with
the department of natural resources pursuant to chapter
79.70 RCW and chapter 332-60 WAC.

(10) "Natural forest area” means certain forest areas
with buffers which are natural ecosystems designated for
preservation and interpretation of natural forest process-
es pursuant to RCW 43.51.045, and, which contain:

(a) Old—growth forest communities that have devel-
oped for approximately one hundred fifty to two hundred
fifty years or longer and have the following structural
characteristics: Large old-growth trees, large snags,
large logs on land, and large logs in streams; or

(b) Mature forest communities that have developed
for approximately ninety to one hundred fifty years; or

(c) Unusual forest communities.

(11) "Ocean beach access area" means sites of limited
acreage along the Washington coastline which provide
public access to waters, shore, and recreational oppor-
tunities of the Pacific Ocean.

(12) "Recreation area" means the parts of a park with
buffers which are land and/or water sites that are suited
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and/or developed for high density outdoor recreational
use.

(13) "Sensitive species” means each vascular plant
species identified as sensitive on the list of such species
prepared by the department of natural resources
Washington natural heritage program and each wildlife
species identified as sensitive on the list of such species
prepared by the Washington department of game.

(14) "Threatened species” means each vascular plant
species identified as threatened on the list of such species
prepared by the department of natural resources
Washington natural heritage program and each wildlife
species identified as threatened on the list of such species
prepared by the Washington department of game.

AMENDATORY SECTION (Amending Order 7, filed
4/1/70)

WAC 352-28-010 TIMBER CUTTING CRITE-
RIA. (1) Significant trees:

(a) Significant trees in any area under the jurisdiction
and/or management of the commission shall ((mot—be
cut—wrthmrt)) except in fire, weather, or other natural
emergencies, be cut or removed only upon the written
approval of the director or ((his—designated-representa=
tive)) the assistant directors of the operations and re-
sources development divisions when so designated by the
director. Except in emergencies and when feasible, sig-
nificant trees shall be removed only after they have been
marked or appraised by a professional forester. Signifi-

cant trees ((shal-beconsidered—as—those—of outstanding
shadc-trcc—quahty—a-ndfor-of—commcrcra-l—vahc—mcasnrcd
)) in-

clude all old—growth trees, mature trees, and all other
younger trees of ten inches or greater in diameter at four
and one-half feet in height. In case of fire, weather, or
other natural emergencies, the director or the designee
of the director may declare that an emergency exists and
thereby authorize the cutting or removal of damaged or
down significant trees that are an imminent threat to
persons and/or property.

(b) The cutting or removal of any significant trees in a
natural forest area shall, except in emergencies as de-
fined in subsection (1)(a) of this section, be approved
only by the director and only after consultation with the
Washington department of game and the department of
natural resources Washington natural heritage program,
the preparation of a mitigation plan for affected re-
sources, and a public hearing on each such proposed
cutting or removal conducted in Olympia and/or the
county in which the cutting or removal is to take place
as determined by the director. Prior notice of a hearing
shall be published in a newspaper of general circulation
in the counties in which hearings are to be held. Any
person who requests notification of such proposed cutting
or removal shall be sent prior notice of a hearing by
mail. A summary of the testimony presented at a hear-
ing or received in writing shall be presented to the
director.

(c) The cutting or removal of any trees, flora, or dead
organic matter in any area known to be inhabited by
endangered, threatened, or sensitive species shall, except
in emergencies as defined in subsection (1)(a) of this
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section, be approved only by the director and only after
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(ii) Correction of conditions hazardous to persons,

consultation with the Washington department of game

properties, and/or facilities from trees with a high de-

and the department of natural resources Washington

gree of hazard.

natural heritage program, and the preparation of a miti-

(iii) Maintenance or construction of fire lanes for

gation plan for affected species.

(2) Cutting and removal criteria: Trees ((f))or other
flora((})) may be cut and/or removed from ((said)) the
areas listed below for the following reasons only:

(a) ((Area—ctearingnecessary—for—approved—park

park-utitity:)) Natural area preserves:

(i) Maintenance or construction of fire lanes, bounda-

abatement of fires.

(iv)_Control of forest diseases and insect infestations
where adjacent forests are severely jeopardized or where
a drastic alteration of the natural environment is expect-
ed to occur.

(v) Prevent the deterioration or loss of historical
remnants.

(vi) Create diversity of tree size, age, and species only
within immature forests to achieve visual aspects appro-
priate to a natural or historical setting, or that improve
wildlife habitat.

(d) Recreation areas, heritage areas, launch areas,
ocean beach access areas, and environmental learning
centers:

(i) Area clearing necessary for park maintenance,
and/or park development projects, road and utility
easements.

ry fences, and interpretive trails as specified in a natural

(ii) Correction of conditions hazardous to persons,

area preserve management plan prepared in consultation

properties, and/or facilities from trees with a moderate

with the department of natural resources Washington

or high degree of hazard.

natural heritage program.
(ii) Correction of conditions hazardous to persons,

(iii) Cleanup of trees fallen, tipped, or damaged by
the weather, fire, or other natural causes.

properties, and/or facilities from trees with a high de-

gree of hazard.
(iii) Modification of conditions only as may be re-

(iv) Creation of diversity of tree size, age, and species
to achieve visual aspects that resemble a formal land-
scape, natural, or historical setting.

quired to maintain a plant community, species popula-
tion, or ecological process as specified in a natural area
preserve management plan prepared in consultation with

(v) Daylighting as appropriate to the site.
(vi) Maintenance or creation of a regenerating natural
environment that will sustain low ground cover, shrubs,

the department of natural resources Washington natural

and understory and overstory trees to provide screening,

heritage program.
(iv) Control of forest diseases and insect infestations
where adjacent forests are severely jeopardized or where

wind, and sun protection.
(vii) Forest and flora protection and interpretation
such as, but not limited to, abatement of forest diseases,

a drastic alteration of the natural environment is expect-

insect infestations, and fires.

ed to occur.
(v) Prevent the deterioration or loss of historical

(3) Hazard tree review: At least two persons, prefera-
bly one being a forest pathologist or ecologist, shall ex-

remnants.
(b) Natural forest areas:
(i) Maintenance or construction of trails and trail

amine potentially hazardous trees and rate such trees in
accordance with department of natural resources, report
number 42, detection and correction of hazard trees in

head facilities.
(ii) Correction of conditions hazardous to persons,

Washington's recreation areas. The rating of each tree
examined shall be recorded on a hazard tree form by

properties, and /or facilities from trees with a high de-

each of the two persons who examine such trees. For

gree of hazard.

(iii) Maintenance or construction of fire lanes for

trees identified as hazardous and when feasible, action
such as, but not limited to, pruning, topping, crown re-

abatement of fires.
(iv) Control of forest diseases and insect infestations

duction, and relocation of a target facility, shall be taken
prior to tree cutting or removal.

where adjacent forests are severely jeopardized or where
a drastic alteration of the natural environment is expect-

(4) Tree cutting and removal operations: Tree cutting
or removal shall be done by park personnel, unless the

ed to occur.
(v) Prevent the deterioration or loss of historical

personnel lack necessary expertise. If tree cutting or re-
moval work is done by a contractor, park personnel shall

remnants.
(¢) Natural areas:
(i) Area clearing necessary only for passive low densi-

provide daily on-site supervision to ensure that work and
safety standards are met to prevent harm or damage to
persons, trees, shrubbery, soils, and other park resources.

ty outdoor recreation activities such as, but not limited

When feasible, trees shall be felled in sections with the

to, trails, trail head facilities, and interpretive sites, and,

tops and limbs lowered first by guy wires and ropes in

for road and utility easements authorized by the com-

order to protect adjacent old—growth trees and the in-

mission or mandated by condemnation.
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tegrity of the remaining stand. Only skid trails

-premarked by park personnel may be used and equip-

ment shall be kept on existing roads and parking areas
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to the fullest extent possible. When feasible, all trees

WSR 84-08-017

or public auction made by responsible qualified bidders.

damaged during cutting or removal shall be repaired.
(5) Timber utilization: When feasible, felled timber
shall be left on the ground for natural purposes or used

At least three qualified ((buyers)) bidders shall be invit-
ed to bid and an advertisement for bids shall be pub-
lished in a newspaper of general circulation in the

for park purposes such as, but not limited to, building

county in which the sale is to take place. Reasonable ef-

projects, trail mulching, and firewood. In natural forest
areas first consideration shall be given to leaving timber
on the ground for natural purposes.

AMENDATORY SECTION (Amending Order 26,
filed 6/16/76)

WAC 352-28-020 TIMBER SALES. (1) Qualifi-
cation for sale of ((forestproducts)) timber:
(«

movatunder- WAC352=28=610:
. .
(b)I Firer :H:mustl be-sufficiont Fm“ :h'an.tzttl: ;l:. lll:'ll'

)) Only
timber which qualifies for cutting and removal under
RCW 43.51.045(2), WAC 352-28-010, and which is
surplus to the needs of the park may be sold and such
timber may be sold only because of the presence of one
or more of the following conditions:

(a) The timber significantly hinders the public use or
operation of a park and is of such a quantity that park
personnel cannot dispose of it in a timely manner.

(b) The timber is cut or removed as part of a park
maintenance or development project, or conservation

practice.

(c) The timber is cut or removed as part of a road or
utility easement.

(d) The timber is blown down, burned, or damaged by
a catastrophic forest event.

(2) Procedures and general provisions:

(a) A public meeting on each proposed sale shall be
conducted in the county in which the sale is to take
place. Prior notice of a meeting shall be published in a
newspaper of general circulation in_such county. Any
person who requests notification of proposed sales shall
be sent prior notice of a meeting by mail. A summary of
the testimony presented at a meeting or received in
writing shall be presented to the commission. All sales
shall require approval by a majority of the commission.

(b) Sales shall be conducted through an agreement
with the department of natural resources pursuant to
RCW 43.30.260 or by the director or ((fns—dcsrgnatcd
representative)) the designee of the director in accord-
ance with (c) through (j) of this subsection.

(c) Prior to requesting bids, park personnel shall
record the height and diameter at four and one—half feet
in height of each standing tree identified for sale. Park
personnel shall conduct a cruise of all timber identified
for sale, appraise the value of such timber, and establish
a minimum acceptable bid: PROVIDED, That a cruise
of downed timber may be based upon ten percent of
such timber. Complete records of the assumptions used
to make these appraisals and estimated minimum ac-
ceptable bids shall be maintained.

(()) (d) Sales shall be granted on the basis of
competitive, sealed bids ((and-it-shatt-berequired-that))
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forts shall be made to invite bids from prospective
((buyers)) contractors operating or living in or near the

general location of the sale((;except—thatnormmatly—un-

purchase)).

((feyExcept—where—one—buyer—only—is—clearty—con=
cermed;)) (e) All sales shall be granted on the basis of
the highest bid from a responsible qualified bidder. No
timber shall be sold for less than the minimum accept-
able bid established by park personnel. Any bid ((rmay))
shall be rejected if the prospective ((buyer)) contractor
is deemed unqualified. To qualify for bidding, a ((buy=
er)) contractor must be of good character and reputation
with demonstrated abilities and capacities sufficient to
perform the contract and must not have failed to per-
form satisfactorily on any current or previous forest pro-
ducts sale contract with the state.

(((-d-)—Bids—and—salcs—shaH—bc-bascd-on.-a-rctm-to-thc

(f) All timber sold shall be measured, graded, and
counted by a scaling bureau: PROVIDED, That when a
scaling bureau is not located in the vicinity of a log
buyer, such measuring, grading, and counting shall be
performed according to standard log grading practices
by a log buyer agreed to by a contractor and the director
or the designee of the director.

((te))) (g) All sales shall require sufficient liability
and property damage insurance and also sufficient surety
bonding by the ((buyers)) contractors to insure protec-
tion of the state and satisfactory contract compliance
and completion.

((£0)) (h) All sales((;-excluding-timber-sates—in—state

pa-rkrthat—havc—no—;mtcnﬁai—formgmﬁcant-advcrsrmr
pact-onthe-environment;)) shall require ((approvatbya
majority of thecommisstorrand)) contract validation by
the director or ((his—desigmated-representative)) the des-

ignee of the director. The number of additional trees
which may be added to a sale approved by the commis-
sion shall be no more than four percent of the board feet
of the trees included in an approved sale. The addition of
trees to a sale approved by the commission may occur
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only upon the approval of the director or the designee of
the director.

((€2))) (i) All sales shall require authorization by the
state of Washington, department of general administra-
tion, division of purchasing as provided in RCW 43.19-
1919 (( ifred;
rescinded)); also, all sales shall be granted, subject to
approval of any governing agency as may be required by
legal condition of land title and/or timber ownership
and/or by state or federal statute.

(1)) () All contracts shall be of a form approved
by the attorney general with special provisions to tailor a
contract to the particular needs of a park site.

WSR 84-08-018
ADOPTED RULES
INSURANCE COMMISSIONER
FIRE MARSHAL
[Order FM 84-01—Filed March 27, 1984]

I, Thomas R. Brace, director of the Division of State
Fire Marshal, do promulgate and adopt at Insurance
Building, Room 140, Olympia, Washington 98504, the
annexed rules relating to posting premises protected by
guard animals, chapter 212-75 WAC.

This action is taken pursuant to Notice No. WSR 84—
05-013 filed with the code reviser on February 8§, 1984.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

48.48.150(1) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 27, 1984.

By Thomas R. Brace
Director

Chapter 212-75 WAC
POSTING PREMISES PROTECTED BY GUARD
ANIMALS

NEW SECTION

WAC 212-75-001 PURPOSE. The purpose of this
chapter is to describe the minimum specifications for
approved signs warning of the presence of guard ani-
mals, as required by RCW 48.48.150.

NEW SECTION

WAC 212-75-005 MINIMUM SPECIFICA-
TIONS FOR APPROVED SIGNS. To be approved by
the state fire marshal, a sign warning of the presence of
guard animals as required by RCW 48.48.150 shall sat-
isfy the following two conditions:

Washington State Register, Issue 84-08

(1) The sign must be at least 3" by 5" (three inches in
height by five inches in length), though it may be larger;
and

(2) The sign must bear the following caption in bold
print at least 1/2" (one-half inch) high: "CAUTION!
PREMISES PROTECTED BY GUARD ANIMALS."

WSR 84-08-019
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order PL 464—Filed March 27, 1984]

I, Joan Baird, assistant director of the Department of
Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 308-26-015 Application for examination.
Amd WAC 308-26-017 Dispensing optician examination.

This action is taken pursuant to Notice No. WSR 84—
04-085 filed with the code reviser on February 1, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the director of the Department of
Licensing as authorized in RCW 18.34.040 and
18.34.080.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 27, 1984.

By Joan Baird
Assistant Director

AMENDATORY SECTION (Amending Order PL
106, filed 2/2/71)

WAC 308-26-015 APPLICATION FOR EXAMI-
NATION. (1) An individual shall make application for
examination, in accordance with RCW 18.34.070, on an
application form prepared and provided by the director.

(2) The apprenticeship training requirement shall be
supported with certification by the licensed individuals
(or individuals) who provided such training.

(3) Examination fees are not refundable. If an appli-
cant is unable to attend his scheduled examination, and
so notifies the director in writing at least 7 days prior to
the scheduled examination date, the applicant will be
rescheduled at no additional charge. Otherwise, the fee
will be forfeited. (Emergencies considered.)

(4) If an applicant takes the examination and fails to
obtain a satisfactory grade, he may retake the examina-
tion if he pays the statutory examination fee.

(5) Applications and fees for examination must be
submitted to the Division of Professional Licensing, De-
partment of Licensing, at least sixty (60) days prior to
the scheduled examination. Failure to meet the deadline
will result in the applicant not being scheduled until the

‘next scheduled examination.

[36]
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
397, filed 5/12/82 [5/13/82])

WAC 308-26-017 DISPENSING OPTICIAN
EXAMINATION. (1) Every qualified applicant shall
pass an examination with a score of at least seventy
(70%) percent in each of the three examination sections:
Written contact lenses, written basic optical concepts to
include anatomy and physiology, and practical. Subject
to subsection (2), any applicant obtaining a score of less
than 70% in any section will only be required to retake
the section(s) in which a grade of less than 70% was
obtained.

(2) Appllcants fallmg an examination section((;other

5)) may retake the sectlon(s)
failed ((after-fivemonths)) at the next scheduled exami-

natlon ((An—apphcam—fmhng—thc-pracnca-l—scctmn—must

al-three—sections:)) Failure to pass the entire examina-
tion after three consecutive regularly scheduled exami-
nations (emergencies may be considered) shall require
reexamination on all three sections.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 84-08-020
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT-84-1—Filed March 28, 1984]

I, Don Burrows, director of the Department of Reve-
nue, do promulgate and adopt at Olympia, the annexed
rules relating to Stumpage values—Tables for January 1
through June 30, 1984, amending WAC 458-40-18711.

This action is taken pursuant to Notice No. WSR 84—
05-022 filed with the code reviser on February 10, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 82.01.060
and 84.33.071 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Mecet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 27, 1984,

By John B. Conklin
Forest Tax Supervisor

[37]
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AMENDATORY SECTION (Amending Order FT-
83-7, filed 12/30/83)

WAC 458-40-18711 STUMPAGE VALUES—
TABLES FOR JANUARY | THROUGH JUNE 30,
1984. As required by RCW 84.33.071 the department
has prepared tables which assign stumpage value rates
for the various harvest types, which rates vary depending
upon the stumpage value area, species, timber quality
code number and hauling distance zone involved. Where
the timber harvested is used to produce harvest type
"special forest products” the value tables of this section
shall establish the values for such special forest products.

The following stumpage value and special forest
product value tables are hereby adopted for use during
the period of January 1 through June 30, 1984.

TABLE 1—-STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 1
January 1 through June 30, 1984

OLD GROWTH FINAL HARVEST
(100 years of age or older)

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas—fir DF 1 $146 $140 S134 $128 $122
2 107 101 95 89 83
3 89 83 77 71 65
Western Hemlock? WH 1 177 171 165 159 153
2 129 123 117 111 105
3 107 101 95 89 83
True Fir3 TF 1 177 171 165 159 153
2 129 123 117 111 105
3 107 101 95 89 83
Western Redcedar” RC 1 232 226 220 214 208
2 168 162 156 150 144
3 139 133 127 121 115
Sitka Spruce SS 1 255 249 243 237 231
2 184 178 172 166 160
3 152 146 140 134 128
Other Conifer ocC 1 177 171 165 159 153
2 129 123 117 111 105
3 107 101 95 89 83
Red Alder RA 1 45 38 31 24 17
Cottonwood BC 1 60 53 46 39 32
Other Hardwoods OH | 49 42 35 28 21
Hardwood Utility HU 5 5 5 5 5 5
Conifer Utility Cu 5 8 8 8 8 8

lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
3Includes Western and Mountain Hemlock.

Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir."

Includes Alaska—cedar.
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TABLE 2—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA |
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TABLE 3—cont.
Stumpage Values per Product Unit

January 1 through June 30, 1984 Timber Hauling Distance
Species Quality Zone Number
YOUNG GROWTH AND THINNING Name and Species  Code
(less than 100 years of age) Product Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Reslccdar &
Timber Hauling Other Posts RCP 1 020 020 020 020 02
Quality Distance Zone Number
Species Species Code Douglas—| i Christ-
Name Code Number 1 2 3 4 5 mas Trees DFX i 0.18 0.18 0.8 0.18 0.18
Douglas—fir DF 1 $167 $160 $153 $146 S$139 True Fir & Other
2 122 115 108 101 94 Christmas Trees TFX 1 040 040 040 040 040
3 102 95 88 81 74 :
4 90 83 76 69 62 Stumpage value per MBF net Scribner scale. See conversion method table
7 2 WAC 458-40-19004.
Western Hemlock WH 1 114 107 100 93 86 3Stumpagc value per 8 lineal feet or portion thereof.
2 85 78 71 64 57 Stumpage value per lineal foot.
3 72 65 58 51 44
4 64 57 50 43 36
- 3
T Fi TF 1 114 107 100 93 86
e 2 8 18 T 64 51 TABLE 4—STUMPAGE VALUE TABLE
3 72 65 S8  SI 44 STUMPAGE VALUE AREA 2
4 64 51 S0 43 36 January 1 through June 30, 1984
4
w
estern Redeedar RC e % w B OLD GROWTH FINAL HARVEST
3 73 66 59 52 45 (100 years of age or older)
Other Conifer ocC 1 114 107 100 93 86 Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
2 8 18 11 64 57 - -
3 72 65 58 51 44 Timber Hauling
4 64 57 50 43 36 Quality Distance Zone Number
Species Species Code
Red Alder RA 1 45 38 31 24 17 Name Code Number ! 2 3 4 5
Cottonwood BC 1 60 53 46 39 32 Douglas—fir DF 1 $166 S$160 S$154 $148 $142
2 121 115 109 103 97
Other Hardwoods OH 1 49 42 35 28 21 3 101 95 89 83 7
Hardwood Utility HU 5 5 5 5 5 5 Western Hemlock? WH 1 152 146 140 134 128
2 m 105 99 93 87
Conifer Utility cuU 5 8 8 8 8 8 3 93 87 81 75 69
"Log scale conversions between Western and Eastern Washington. See con- True Fir’ TF 1 152 146 140 134 128
version method tables 4 and 5 WAC 458—40-19004. 2 11 105 99 93 87
Includes Western and Mountain Hemlock. 3 93 87 81 75 69
3ncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All 2
of these species are commonly referred to as "White Fir." Western Redcedar RC 1 247 241 235 229 223
Includes Alaska—cedar. 2 178 172 166 160 154
3 148 142 136 130 124
Sitka Spruce SS 1 255 249 243 237 231
2 184 178 172 166 160
TABLE 3—STUMPAGE VALUE TABLE T 152 146 140 134 128
"~ STUMPAGE VALUE AREA 1 ,
J 1 th hl 30. 1984 Other Conifer ocC 1 152 146 140 134 128
anuary rough June 30U, 2 1 10s 99 93 87
3 93 87 81 75 69
SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit Red Alder RA ! 4 38 3 24 17
Timber Hauling Distance Cottonwood BC 1 60 53 46 39 32
Species Quality Zone Number
Name and Species  Code Other Hardwoods OH 1 49 42 35 28 21
Product Code Number 1| 2 3 4 5 Hardwood Utility HU 5 5 s s s s
Western Redcedar— Conifer Utility Cu 5 9 9 9 9 9
Shake Plocks & Lo . K
g scale conversions between Western and Eastern Washington. See con-
Boards RCS 1 5248 s242 5236 5230 §224 version method tables 4 and 5 WAC 458—40-19004.
w Redced 3lncludes Western and Mountain Hemlock.
FI:ISS‘:;““ &° S‘fi:gle Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
1 of these species are commonly referred to as "White Fir."
Blocks RCF 1 91 85 79 73 67 4lncludes Alaska—cedar.

[38]
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TABLE 5—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 2
January | through June 30, 1984

WSR 84-08-020

TABLE 6—cont.
Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
YOUNG GROWTH AND THINNING Name and Species Code
(less than 100 years of age) Product Code Number | 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Douglas—ﬁf Christ-
Timber Hauling mas Trees DFX 1 0.18 0.18 0.18 0.18 0.18
Quality Distance Zone Number
Species Species Code True Fir & Other
Name Code Number 1 2 3 4 5 Christmas Trees TFX ] 040 040 040 040 0.40
Douglas-fir DF 1 $203 $196 $189 §$182 $175 'Stumpage value per MBF net Scribner scale. See conversion method table
2 147 140 133 126 119 2 WAC 458-40-19004.
3 123 116 109 102 95 Stumpage value per 8 lineal feet or portion thereof.
4 108 101 94 87 80 Stumpage value per lineal foot.
Western Hemlock? WH 1 155 148 141 134 127
2 114 107 100 93 86
3 96 89 82 75 68
3 85 78 71 64 57 TABLE 7—STUMPAGE VALUE TABLE
T p— , ST " » - STUMPAGE VALUE AREA 3
rue Fir 141 1 1
5 e 107 100 93 86 January 1 through June 30, 1984
3 96 89 82 75 68
4 85 78 7 64 57 OLD GROWTH FINAL HARVEST
Z (100 years of age or older)
Western Redcedar RC 1 115 108 101 94 87 ) |
2 86 79 72 65 58 Stumpage Values per Thousand Board Feet Net Scribner Log Scale
3 73 66 59 52 45
Timber Hauling
Other Conifer oC 1 155 148 141 134 127 Quality Distance Zone Number
2 114 107 100 93 86 Species Species  Code
3 96 89 82 75 68 Name Code Number 1 2 3 4 5
4 85 78 " 64 57
Douglas—fir DF 1 $193 $187 $181 8175 8169
Red Alder RA 1 45 38 31 24 17 2 140 134 128 122 116
3 116 110 104 98 92
Cottonwood BC 1 60 53 46 39 32 3
Western Hemlock WH 1 166 160 154 148 142
Other Hardwoods OH 1 49 42 35 28 21 2 121 115 109 103 97
3 101 95 89 83 77
Hardwood Utility HU 5 5 5 5 5 5 3
True Fir TF 1 166 160 154 148 142
Conifer Utility Cu 5 9 9 9 9 9 2 121 115 109 103 97
3 101 95 89 83 77
lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004. Western Redcedar RC ! 249 243 237 231 225
Includes Western and Mountain Hemlock. 2 180 174 168 162 156
31ncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All 3 149 143 137 131 125
of these species are commonly referred to as "White Fir."
Includes Alaska—cedar. Sitka Spruce SS I 255 249 243 237 231
2 184 178 172 166 160
3 152 146 140 134 128
Alaska—cedar YC 1 1107 1101 1095 1089 1083
TABLE 6—STUMPAGE VALUE TABLE 2 786 780 774 768 762
STUMPAGE VALUE AREA 2 3 644 638 632 626 620
January | through June 30, 1984 Other Conifer oc 1 166 160 154 148 142
2 121 115 109 103 97
SPECIAL FOREST PRODUCTS 3 101 95 89 83 177
Stumpage Values per Product Unit Red Alder RA | 45 18 31 24 17
Timber Hauling Distance
Species Quality Zone Number Cottonwood BC 1 60 53 46 39 32
Name and Species Code
Product Code Number 1 2 3 4 5 Other Hardwoods OH 1 49 42 35 28 21
Hardwood Utility HU 5 5 5 5 5 5
Western Redcedar— . .
Shake Plocks & Conifer Utility Cu 5 6 6 6 6 6
Boards RCS ! 5248 $242 35236 5230 5224 ‘Log scale conversions between Western and Eastern Washington. See con-
Western Redcedar version method tables 4 and 5 WAC 458-40-19004.
Flcs ern & Shingl 3lncludes Western and Mountain Hemlock.
la‘ska‘"‘ ingle RCF 1 o1 & 79 11 6 Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
Blocks of these species are commonly referred to as "White Fir.”
Western Rc?cedar &
Other Posts RCP 1 020 020 020 020 0.20
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TABLE 8—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 3
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TABLE 9—cont.
Stumpage Values per Product Unit

January 1 through June 30, 1984 Timber Hauling Distance
Species Quality Zone Number
YOUNG GROWTH AND THINNING Name and Species Code
(]ess than 100 years of age) Product Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
- Douglas—ﬁ{ Christ-
Timber Hauling mas Trees DFX 1 018 018 018 018 0.18
Quality Distance Zone Number
Species Species Code True Fir & Other
Name Code Number 1 2 3 4 5 Christmas Trees TFX 1 040 040 040 040 040
Douglas—fir DF 1 $209 5202 $195 8188 $18I lStumpage value per MBF net Scribner scale. See conversion method table
2 152 145 138 131 124 2 WAC 458-40-19004.
3 127 120 113 106 99 Stumpage value per 8 lineal feet or portion thereof.
4 112 105 98 91 84 Stumpage value per lineal foot.
Western Hemlock? WH 1 160 153 146 139 132
2 117 110 103 96 89
3 98 91 84 77 70
3 S (O A TABLE 10—STUMPAGE VALUE TABLE
3 STUMPAGE VALUE AREA 4
True Fir TF 1’ 160 153 146 139 132
2 N7 10 103 % 89 January | through June 30, 1984
4 77 7
H 9 s oD OLD GROWTH FINAL HARVEST
" (100 years of age or older)
Western Redcedar RC 1 115 108 101 94 87 . )
2 86 79 72 65 58 Stumpage Values per Thousand Board Feet Net Scribner Log Scale
3 73 66 59 52 45
Timber Hauling
Other Conifer oc 1 160 153 146 139 132 ) . Quality Distance Zone Number
2 117 110 103 96 89 Species Species  Code
3 98 91 84 77 70 Name Code Number 1 2 3 4 5
4 87 80 73 66 59
Douglas-fir DF 1 $228 $222 %216 8210 8204
Red Alder RA 1 45 38 31 24 17 2 164 158 152 146 140
3 136 130 124 118 112
Cottonwood BC 1 60 53 46 39 32 3
Western Hemlock WH 1 176 170 164 158 152
Other Hardwoods OH 1 49 42 35 28 21 2 128 122 116 110 104
3 106 100 94 88 82
Hardwood Utility HU 5 5 5 5 5 5 3
True Fir TF 1 176 170 164 158 152
Conifer Utility Ccu 5 6 6 6 6 6 2 128 122 116 110 104
3 106 100 94 88 82
lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004. Western Redcedar RC 1 249 243 237 231 225
Includes Western and Mountain Hemlock. 2 180 174 168 162 156
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All 3 149 143 137 131 125
of these species are commonly referred to as "White Fir." -
Includes Alaska—cedar. Sitka Spruce SS I 255 249 243 237 231
2 184 178 172 166 160
3 152 146 140 134 128
Noble Fir NF 1 285 279 273 267 261
TABLE 9—STUMPAGE VALUE TABLE 2 205 199 193 187 181
STUMPAGE VALUE AREA 3 30170 164 18 152 146
January I through June 30, 1984 Alaskacedar YC 1 1107 1101 1095 1089 1083
2 786 780 774 768 762
SPECIAL FOREST PRODUCTS 3 644 638 632 626 620
Stumpage Values per Product Unit Other Conifer oc 1 176 170 164 158 152
Timber Hauling Distance § :(2)2 :(2)(2) l;g l:;g lgg
Species Quality Zone Number
Name and Species Code
Product Code Number 1 2 3 4 5 Red Alder RA 1 45 38 31 24 17
Cottonwood BC 1- 60 53 46 39 32
Western Redcedar-
Shake Plocks & Other Hardwoods OH 1 49 42 35 28 21
Boards RCS 1 $201 $195 $189 $183 8177 Hardwood Utility HU 5 5 5 5 s 5
Western Redcedar . -
Flalsa\}rn & Shingle Conifer Utility CuU 5 5 5 5 5 5
Blocks RCF ! 75 69 63 51 51 ILog scale conversions between Western.and Eastern Washington. See con-
Western Rcslcedar & version method tables 4 and 5 ~WAC 458-40-19004.
Other Posts RCP 1 020 020 020 020 020 Includes Western and Mountain Hemlock.
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Includes Pacific Silver Fir, Grand Fir, and Subalpine Fir. All of these spe-
cies are commonly referred to as "White Fir."
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TABLE 12—cont.
Stumpage Values per Product Unit

TABLE 11-—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 4

January 1 through June 30, 1984 Timber Hauling Distance
Species ualit Zone Number
YOUNG GROWTH AND THINNING Nazleec and Species Qcodey
(less than 100 years of age) Product Code Number | 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Timber Hauling Douglas-Fg Christ-
Quality Distance Zone Number mas Trees DFX 1 0.18 0.18 018 0.18 0.18
Species Species Code
Name Code Number 1 2 3 4 5 True Fir & Other
Christmas Trees TFX 1 040 040 040 040 0.40
Douglas—fir DF 1 $222  $215 $208 $201 §$194
2 161 154 147 140 133 ]Stumpage value per MBF net Scribner scale. See conversion method table
3 134 127 120 113 106 2 WAC 458-40-19004.
4 118 111 104 97 90 Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.
Western Hemlock2 WH | 145 138 131 124 117
2 106 99 92 85 78
3 89 82 75 68 61
4 79 72 65 58 51
TABLE 13—STUMPAGE VALUE TABLE
True Fir’ TF 1 145 138 131 124 117 STUMPAGE VALUE AREA 5§
g 'gg gg % gg Zf January 1 through June 30, 1984
4 7 2 65 58 5t OLD GROWTH FINAL HARVEST
Western Redcedar” RC 1 115 108 101 94 87 (100 years of age or older)
2 86 79 72 65 58
3 73 66 59 52 45 Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Other Conifer ocC 1 206 199 192 185 178 Timber ) Hauling
2 150 143 136 129 122 ] ) Quality Distance Zone Number
3 125 118 111 104 97 Species Species  Code
4 110 103 96 89 82 Name Code Number 1 2 3 4 5
Red Alder RA 1 45 38 31 24 17 Douglas-fir DF ; sg?z $§3é 5335 5239 $273
2 196 190
Cottonwood BC 1 60 53 46 39 32 3 178 172 166 160 154
Other Hardwoods OH 1 9 a2 35 8 2l Western Hemlock® WH ; :g? :?(5) :(5); :33 1;3
Hardwood Utility HU 5 5 5 5 5 5 3 101 95 89 83 77
Conifer Utility CuU 5 5 5 5 5 5 True Fir® TF 1 166 160 154 148 142
2 121 115 109 103 97
ILog scale conversions between Western and Eastern Washington. See con- 3 101 95 89 83 77
version method tables 4 and 5 WAC 458-40-19004. 7
Includes Western and Mountain Hemlock. Western Redcedar RC 1 249 243 237 231 225
3Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All 2 180 174 168 162 156
of these species are commonly referred to as "White Fir." 3 149 143 137 131 125
Includes Alaska—cedar.
Sitka Spruce SS 1 255 249 243 237 231
2 184 178 172 166 160
3 152 146 140 134 128
TABLE 12—STUMPAGE VALUE TABLE Noble Fir NF 1 285 279 273, 267 261
Vv REA 4 2 205 199 193 187 181
STUMPAGE VALUE A 3 170 164 158 152 146
January 1 through June 30, 1984
Other Conifer oC 1 166 160 154 148 142
SPECIAL FOREST PRODUCTS 2 121 115 109 103 97
. 3 101 95 89 83 77
Stumpage Values per Product Unit
A 4 8 31 24 7
Timber Hauling Distance Red Alder R ! 53 !
Species . Quality Zone Number Cottonwood BC | 60 53 46 39 32
Name and Species Code
Product Code Number 1 2 3 4 3 Other Hardwoods OH 1 9 4 35 18 2
Hardwood Utility HU 5 5 5 5 5 5
Western Redcedar—
Shake Blocks & . ;.
BoardsP RCS 1 $230 $224 $218 5212 $206 Conifer Utility cu s 5 5 5 5 5
1Log scale conversions between Western and Eastern Washington. See con-
:‘i’ets‘“" Rgfdgflf‘afl version method tables 4 and 5 WAC 458—40-19004.
atsawn ingle Includes Western and Mountain Hemlock.
Blocks RCF ! 85 7 73 67 61 Includes Pacific Silver Fir, Grand Fir, and Subalpine Fir. All of these spe-
Western Redeedar & cies are commonly referred to as "White Fir."
estern Regdcedar
Other Postsg RCP 1 020 020 020 02 020 Includes Alaska-cedar.
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TABLE 14—-STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 5
January 1 through June 30, 1984

YOUNG GROWTH AND THINNING
(less than 100 years of age)

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling

Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5

1 $208 $201 $194 $187 3180
2 151 144 137 130 123
3 126 119 112 105 98
4 111 104 97 90 83

Douglas—fir DF

2

Western Hemlock WH 1 145 138 131 124 117
2 106 99 92 85 78
3 89 82 75 68 61
4 79 72 65 58 51
True Fir’ TF 1 145 138 131 124 117
2 106 99 92 85 78
3 89 82 75 68 61
4 79 72 65 58 51
Western Redcedar” RC 1 115 108 101 94 87
2 86 79 72 65 58
3 73 66 59 52 45
Other Conifer ocC 1 145 138 131 124 117
2 106 99 92 85 78
3 89 82 75 68 61
4 79 72 65 58 51
Red Alder RA 1 45 38 31 24 17
Cottonwood BC 1 60 53 46 39 32
Other Hardwoods OH 1 49 42 35 28 21
Hardwood Utility HU 5 5 5 5 5 5
Conifer Utility CuU 5 5 5 5 5 5

ILog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and S WAC 458-40-19004.
Includes Western and Mountain Hemlock.

3[ncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir."
Includes Alaska—cedar.

TABLE 15—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 5
January 1 through June 30, 1984

SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
Name and Species Code

Product Code Number 1 2 3 4 N
Western Redcedar—
Shake Plocks &
Boards RCS 1 $210 $204 $198 8192 8186
Western Redcedar
Flatsawn & Shingle
Blocks' RCF 1 78 72 66 60 54
Western Regcedar &
Other Posts RCP 1 020 020 020 020 020
Douglas—ﬁ! Christ-
mas Trees DFX 1 018 0.18 018 0.18 0.8

Washington State Register, Issue 84-08

TABLE 15—cont.
Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
Name and Species Code
Product Code Number 1 2 3 4 5
True fir & Othe
Christmas Trees TFX 1 040 040 040 040 040

]Stumpage value per MBF net Scribner scale. See conversion method table
2 WAC 458-40-19004.

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot.

TABLE 16—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREAS 6,7, 8, AND 9
January | through June 30, 1984

MERCHANTABLE SAWTIMBER, ALL AGES
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Ponderosa Pine PP 1 $132 $126 $120 S$114 8108
2 97 91 85 79 73
Douglas-fir DF 1 93 87 81 75 69
Western Larch WL 1 93 87 81 75 69
Western Hemlock? WH 1 62 56 50 44 38
True fir’ TF 1 62 56 50 44 38
Engelmann Spruce ES 1 63 57 51 45 39
Western White Pine WP 1 104 98 92 86 80
Western Redcedar RC 1 110 104 98 92 86
Lodgepole Pine Lp 1 40 34 28 22 16
Hardwoods OH 1 18 12 6 1 1
Utility CU N

2) (@5) 9 (3 (D)
2 S 2 2

ILog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458—40-19004.

Includes Western and Mountain Hemlock.

Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir."

TABLE 17—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREAS 6, 7, 8, AND 9
January 1 through June 30, 1984

SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
Name and Species Code
Product Code Number 1 2 3 4 5
Western Redcedar
Flatsawn & Shingle
Blocks' RCF 1 $99  $93 $87 $81 $75

Lodgepole Pine &
Other Posts LPP 1 020 020 020 020 020
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TABLE 17—cont.
Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
Name and Species Code

Product Code Number 1 2 3 4 5
Pine (J?hristmas
Trees PX 1 0.18 0.18 0.18 0.18 0.18
Douglas-fir & 04ther
Christmas Trees DFX 1 0.18 0.18 0.18 0.18 0.18

IStumpage value per MBF net Scribner scale. See conversion method table
2 WAC 458-40-19004.

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

TABLE 18—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 10
January 1 through June 30, 1984

MERCHANTABLE SAWTIMBER, ALL AGES
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species Code

Name Code Number 1 2 3 4 5

Ponderosa Pine PP 1 $147 $141  $135 $129 §123

2 121 115 109 103 97

3 105 99 93 87 81

Douglas—fir DF 1 146 140 134 128 122

2 119 113 107 101 95

3 55 49 43 37 31

Western Larch WL 1 146 140 134 128 122

2 119 113 107 101 95

3 55 49 43 37 31

Western Hcmlock2 WH 1 145 139 133 127 121

2 112 106 100 94 88

3 70 64 58 52 46

True Fir® TF 1 145 139 133 127 121

2 112 106 100 94 88

3 70 64 58 52 46

Other Conifer oC 1 145 139 133 127 121

2 112 106 100 94 88

3 70 64 58 52 46

Hardwoods OH 1 18 12 6 1 1
Utility Cu 5 (M () 5 (M ()

5 5 5 5

lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
Includes Western and Mountain Hemlock.
3tncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
these species are commonly referred to as " White Fir."
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TABLE 19—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 10
January 1 through June 30, 1984

SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
Name and Species Code

Product Code Number | 2 3 4 5
Western Redcedar
Flatsawn & Shingle
Blocks RCF 1 $108 $102  $96 $90  $84
Lodgepole Pine &
Other Posts LPP 1 020 020 020 020 0.20
Pine (J?hristmas
Trees PX 1 018 0.8 0.8 0.18 0.18

Douglas—fir & Other

Christmas Trees DFX 1 018 0.8 0.8 018 0.8

]Stumpage value per MBF Scribner scale. See conversion method table 2
WAC 458-40-19004.

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

WSR 84-08-021
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT-84-2—Filed March 28, 1984]

I, Don Burrows, director of the Department of Reve-
nue, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to timber excise tax credit for
personal property tax, WAC 458—-40-19005.

This action is taken pursuant to Notice No. WSR 84—
05-041 filed with the code reviser on February 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.33.077
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 27, 1984.

By John B. Conklin
Forest Tax Supervisor

NEW SECTION

WAC 458-40-19005 TIMBER EXCISE TAX
CREDIT FOR PERSONAL PROPERTY TAX. (1)
General. Pursuant to RCW 84.33.077 and 84.36.473,
persons engaged in business as harvesters of timber from
public land shall be allowed to take a tax credit against
the timber excise tax imposed under RCW 84.33.071 for
any personal property taxes paid to a county on such
public timber sales. The credit shall be allowed only for
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property taxes paid on public timber purchased on or
after August 1, 1982. The credit shall be taken only on
excise taxes due on timber harvested from public land.
No excise tax credits shall be allowed against excise
taxes due on timber harvested from private land.

(2) Definition of public timber. Public timber shall
mean all timber standing on, or harvested or removed
from land owned by federal, state, county, or municipal
government or other government entity. Public timber
shall not include timber standing on, or harvested or re-
moved from Indian tribal land.

(3) Amount of credit. The total dollar amount of all
excise tax credits claimed on one or more sales shall not
exceed the total amount of all personal property taxes
levied and paid on such timber. No excise tax credit
shall be allowed for property tax penalties or interest
charges imposed on delinquent property taxes. No excise
tax credits shall be allowed prior to payment of personal
property taxes, and the amount of credit allowed shall
not exceed the amount of property tax actually paid as
certified by the county treasurer.

(4) Excess credits, refunds. If the amount of the credit
exceeds the amount of timber excise tax due for the cal-
endar quarter in which the credit is claimed, the excess
credit shall be carried forward to the next quarterly re-
porting period and applied against the amount of timber
excise tax due, if any, on public timber. Excise tax re-
funds for unused credit shall be made only if the tax-
payer has no public timber sales pending against which
to apply the unused credit.

(5) Credit application procedures. Taxpayers who
wish to claim timber excise tax credits for personal
property taxes paid must make application on forms
prepared by the department of revenue. The application
form must be completed in full and certified with the
signatures of the county assessor and the county trea-
surer of the county in which the property taxes were
paid. Credit application forms shall be made available in
the offices of county assessors, county treasurers and the
department of revenue. Credit applications must be sub-
mitted with timber excise tax returns for taxes due on
public timber.

WSR 84-08-022
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Memorandum—March 28, 1984]

Supplemental Food Program for Women, Infants and
Children (WIC Program)

State Plan for the Federal Fiscal Year 1985

A public hearing has been scheduled by the Depart-
ment of Social and Health Services for the purpose of
encouraging public participation in the development of
the annual state plan for "Program Operation and Ad-
ministration for the Supplemental Food Program for
Women, Infants and Children." (Known as the WIC
program.)

[44]
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Interested members of the public are invited to attend
the hearing which is scheduled for Tuesday, May 1,
1984, from 2 — 4 p.m. in the conference room of the So-
cial and Health Services, Building 12, at the Airdustrial
Park in Tumwater, Washington.

The hearing site is in a location which is barrier free.
Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. If either is required, please
contact Edwin Porter, Office of Administrative Regula-
tions, Department of Social and Health Services,
Olympia, Washington, telephone (206) 753-2376, by
April 13, 1984,

WSR 84-08-023
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed March 28, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning siting of community residential programs
(work/training release facilities), amending chapter
137-57 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 14, 1984.

The authority under which these rules are proposed is
RCW 72.65.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 1, 1984.

All correspondence regarding this WAC should be re-
ferred to:

Robert W. Sampson, Administrator
Office of Contracts and Regulations
Division of Management and Budget

Mailstop FN-61
(206) 234-5770 or 753-5770

Dated: March 27, 1984
By: Amos E. Reed
Secretary

STATEMENT OF PURPOSE

Title and Purpose of Rule: To amend chapter 137-57
WAC currently entitled "Siting of community residen-
tial programs (work/training release facilities)."

Statutory Authority: RCW 72.65.100.

Statute Implemented: Chapter 72.65 RCW.

Summary of Rule and Reasons for Proposed Change:
The purpose of this rule is to establish procedures for the
selection of contractors providing work/training release
programs, ensure cooperation with local jurisdictions in
siting work/training release facilities, and encourage
public comment. The reason for the proposed changes is
to give recognition to RCW 72.65.080, which now sub-
jects work/training release facilities to the zoning laws
of the locality in which they are to be situated.
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Person Responsible for Drafting the Rule: Robert W.
Sampson, Administrator, Office of Contracts and Regu-
lations, Department of Corrections, P.O. Box 9699,
Olympia, Washington 98504, (206) 753-5770.

Person Responsible for Implementing and Enforcing
the Rule: Ross M. Peterson, Director, Division of Com-
munity Services, Department of Corrections, P.O. Box
9699, Olympia, Washington 98504, (206) 753-4616.

Person or Organization Proposing the Rule: The De-
partment of Corrections.

Agency Comments and Recommendations: None.

The amendment of this rule is not necessitated by
federal law or federal or state court action.

The amendment of this rule will have no economic
impact on small businesses.

Chapter 137-57 WAC
SELECTING CONTRACTORS FOR AND SITING OF COMMU-

NITY RESIDENTIAL PROGRAMS (WORK/TRAINING RE-
LEASE FACILITIES)

AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-005 PURPOSE. The purpose of this chapter is to
establish procedures for the selection of contractors providing work/

WSR 84-08-023

tions;)) secretary will appoint a search committee which shall ((devet=

requirements)) conduct a search in the manner it deems appropriate to
identify potential contractors who would be qualified to develop and
provide a_work/training release program conforming with applicable
regulations, standards, and procedures adopted by the department. The
search committee shall also obtain such information as is necessary to
evaluate the qualifications and reliability of the potential contractors,
the scope of the proposed programs and the cost of such programs.

) «

)) The
names of the potential contractors determined by the search commit-
tee, information gathered during the search, the search committee's
ranking of the potential contractors, and the search committee's rec-
ommendations shall be submitted to the secretary.

(3) ((?hc-assrstmrt—dmctcr—shaﬁ—thcn—mbmt—thrcc—rccommcnda-

)) The secretary,
based on the information, rankings, and recommendations so submitted

by the search committee, may approve one of the potential contractors
as the provider of the work/training release program.

training release programs, ensure department cooperation with local
jurisdictions in the siting of work/training release facilities, and ((to))
encourage public comment and advice in the siting decisions.

AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-010 DEFINITIONS. (1) "Secretary”

tary of the dcparlment of corrections or his/her designee.
2) ((J'-B-rrcctor"-)) "Department” is the ((
)) departmem of correcuons
RoX

corrections:

49)) "Work/training release facility” is an institution, community
residential program or other establishment approved for housing and
supervision of work/training release inmates or residents as defined in
WAC 137-56-010.

(4) "Search committee” is a committee appointed by the secretary
to locate potential work/training release contractors or work/training
release sites.

(€
vistomrof-mamagement-and-budget;department-ofcorrections:))

AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-020 SECRETARY'S AUTHORITY. (((B)) Pur-
suant to RCW 72.65.080 the secretary may enter into contracts with
the appropriate authority for the payment of the cost of feeding and
lodging and other expenses of having work release participants. Such
contracts may include any other terms and conditions as may be ap-
propriate for the implementation of the work release program as de-
fined in chapter 137-56 WAC. In addition, the secretary is authorized
to acquire by lease or contract, appropriate facilities for the housing of
work release participants and providing for their subsistence and su-

pcrv:snon ((ﬁhhcugh—thc—facﬂmcs-a-rc-not-mbjccﬁo-thcmg-hmf

is the secre-

) D

tereffectiveMarch—+-1982-))

AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-040 ((R—EQU-EST——FGR—PROPOS—A—!:)) CON-
TRACTOR SELECTION. (1) ((¥)) When the department is seeking
a contractor ((or—vendor)) to provnde ((both—a—site—and)) a work/

assistant-dircctor,—im—conjunctiomwith

training release program, the (( S
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AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-050 SITE SELECTION ((ONEY)). (1) ((3)
When the department is seeking a ((sitc-onlyand—nota)) work/train-
vendor-or—contractor;-the-departmentneed-not-preparca

ing release (( n

tise-the—department'sneed-ima—tocat-newspaper—and))
tary will appoint:

(a) A search committee which shall ((perform)) conduct a search
((of)) for possible locations in the manner it deems appropriate; and

(b) An advisory committee composed of local elected or public offi-
cials, local law enforcement personnel, interested citizens, and depart-
ment staff.

(2) After ((locations)) the sites have been identified, the ((assistant
director)) search commitiee shall submit ((thc—possrblc—sttcs)) a_de-
scription of them to the advisory committee for review. The advisory
committee's review shall evaluate the following factors:

(a) The cost of acquiring the use of the site, ((eg=)) and the cost of
improvements that would be required to renovate, repair, remodel, or
alter the site to make it suitable for a work release program;

(b) The desirability of the site for program activities;

(c) The access to public transportation available at the site;

(d) The community impacts associated with the site; and

(e) The ((current)) zoning restrictions applicable to ((property—in
that)) the geographical area in which the site is located.

(3) After it completes its review, the advisory committee shall
((make-three)) submit its recommendations to the secretary ((fortess
f—therc—arcnot-threcavaitable—sites}fora)), and the secretary may
give preliminary approval to one of the recommended sites.

site, the secre-

AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-060 PUBLIC NOTICE, HEARING REQUIRE-
MENTS. (1) After the secretary ((setects)) gives preliminary approval
to a site, ((or-sclects—a—contractor-or-vendorwith—an—existing—site;the
assistant-directorunder—the-directionof)) the ((officc-of-contracts—and
regutations;)) department shall either apply for or assist ((thecontrac=

tor)) others in applying for ((aH-thenecessary)) any permits which
may be required by local zoning laws with respect to the operation of a

work /training release facility.
(2) In the event there are no local zoning requirements, or hearing

requirements((;or-where-the-scerctary-waives—thepermit—requirenrent
im—{Hof-this—section—the-assistantdirectorunder-thedirectiomof-the
officcofcontracts—and-reguiations)) with respect to the operation of a

work/training release program on the site which has received the sec-
retary's preliminary approval, the department shall hold a public hear-
ing to encourage citizen input. Notice of such a hearing shall be
provided in a manner best designed to notify residents within the im-
mediate area and within the budget limitations of the department.
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(3) (€
)) After the required zoning permits,
if any, have been obtained, and after the secretary has considered the
comments expressed by members of the public during any zoning pro-
cess or during the public hearing conducted by the department, the
secretary may grant or withhold final approval of the proposed site.

AMENDATORY SECTION (Amending Order 82-06, filed 4/5/82)

WAC 137-57-070 CONTRACT/LEASE. Upon final approval
by the secretary of a proposed contractor pursuant to WAC 137-57—
040 or the proposed site pursuant to WAC 137-57-060 the ((officc-of

contracts—and-reguiations)) department shall ((regotiate—and—draft—=
; A combt] ~Said iy
run—beyond—a—brenmtem)), by appropriate instruments, obtain_the ser-

vices of the approved contractor or acquire the use of the approved
site.

WSR 84-08-024
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 84-25—Filed March 28, 1984}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

This action is taken pursuant to Notice No. WSR 84—
05-042 filed with the code reviser on February 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has '

complied with the provisions of the Open Public Meet-

ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED March 27, 1984.

By Russell W. Cahill

for William R. Wilkerson

Director

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-140 CHEHALIS RIVER. ((t})))
Special bag limit ((€)) — Six salmon not less than ten
inches in length, not more than two of which may be
chum salmon. Chinook salmon greater than 24 inches in
length and coho salmon greater than 20 inches in length
must be released immediately.—((Pecember)) September
1 through ((September—14)) January 31: Downstream
from the Porter Bridge to the Union Pacific Railroad
Bridge in Aberdeen.

(D Bag tmit-A—=September-15-throughNovember

nook—sa-lmon—ovcr%nchcs—mst—bc-,rc}cascd:))
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WSR 84-08-025
ATTORNEY GENERAL OPINION

Cite as: AGO 1984 No. 11
[March 27, 1984]

OFFICES AND OFFICERS—STATE—CORRECTIONS STAND-
ARDS BOARD—JAILS—COUNTIES—CITIES—APPLICA-
BILITY OF MINORITY AND WOMEN'S BUSINESS
ENTERPRISES ACT

(1) The State Corrections Standards Board is not re-
quired by chapter 120, Laws of 1983, the Minority and
Women's Business Enterprises Act, to fix goals which
would, in turn, necessitate that specified portions of the
funds which are awarded by it to local governments be
set aside for minority or women—owned businesses.

(2) Chapter 120, Laws of 1983, the Minority and Wo-
men's Business Enterprises Act, applies only to public
works projects undertaken by the State (or an agency
thereof) itself and, therefore, does not impose any addi-
tional duties or responsibilities on local jurisdictions with
respect to jail construction and renovation funded
through the State Corrections Standards Board.

Requested by:

Honorable Larry V. Erickson
Chairman

Corrections Standards Board
110 East Fifth, M.S. GB-12
Olympia, Washington 98504

WSR 84-08-026
RULES OF COURT
STATE SUPREME COURT
[March 20, 1984]

IN THE MATTER OF THE ADOPTION
AMENDMENTS TO MAR 1.2 AND NO. 25700-A-352
CrR 6.2 ORDER

Amendments to MAR 1.2 and CrR 6.2 having been
proposed and the Court having determined that the pro-
posed amendments will aid in the prompt and orderly
administration of justice; Now, therefore, it is hereby

ORDERED:

Pursuant to emergency provisions of GR 9(i):

(a) That the amendments as attached hereto are
adopted.

(b) That the amendments will be published in the
special rules edition of the Washington Reports in July
1984, and will become effective September 1, 1984.

DATED at Olympia, Washington, this 20th day of
March, 1984.
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William H. Williams

Hugh J. Rosellini James M. Dolliver

Charles F. Stafford Fred H. Dore

Robert F. Utter Carolyn R. Dimmick

Robert F. Brachtenbach Vernon R. Pearson

MAR 1.2
MATTERS SUBJECT TO ARBITRATION

A civil action, other than an appeal from a court of
limited jurisdiction, is subject to arbitration under theses
rules if the action is at issue in a superior court in a
county which has authorized mandatory arbitration un-
der RCW 7.06, if the sole relief sought is a money judg-
ment, and if (1) no party asserts a claim in excess of
$16;0660 the amount authorized by RCW 7.06.020 as
determined by local superior court rule, exclusive of at-
torney's fees, interest and costs, or if (2) all parties for
purposes of arbitration waive claims in excess of $16,660
the amount described in subdivision (1), exclusive of at-
torney's fees, interest and costs. Other matters may be
arbitrated under these rules only by stipulation under
Rule 8.1.

CrR 6.2 JURORS' ORIENTATION

All jurors will be given a general orientation when
they report for duty.

(a) Juror Handbook. A copy of the Umiform
Washington Juror's Handbook to Washington Courts as
prepared by the 1 i

tons Superior Court Judges' Association
of the State of Washington and the Washington State
Magistrates Association shall be provided to all petit ju-
rors by the court in which they are to serve.

(b) Juror Information Sheet. Prior to the commence-
ment of a petit juror's term of service, a juror informa-
tion sheet shall be furnished to trm the juror by the
court in which he the person is to serve. The format of
the information sheet shall be consistent with recom-
mendations of the Administrator for the Courts.

WSR 84-08-027
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—March 16, 1984]

The board of trustees of Western Washington Uni-
versity will hold a special meeting on Thursday, April 5,
1984, at 1:30 p.m. in Old Main 340 on the campus of
the university.
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WSR 84-08-028
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-9—Filed March 29, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Olympia, City
of, amending WAC 173-19-4203.

This action is taken pursuant to Notice Nos. WSR
84-04-078 and 84-06-041 filed with the code reviser on
February 1, 1984 and March 2, 1984. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 29, 1984.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-4203 OLYMPIA, CITY OF. City of
Olympia Master Program approved May 21, 1976. Re-
vision approved March 29, 1984.

WSR 84-08-029
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-11—Filed March 29, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Bellingham,
City of, amending WAC 173-19-4501.

This action is taken pursuant to Notice No. WSR 84—
04-077 filed with the code reviser on February 1, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 29, 1984.

By Donald W. Moos
Director
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AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-4501 BELLINGHAM, CITY OF.
City of Bellingham Master Program approved Septem-
ber 30, 1974. Revision approved March 29, 1984.

WSR 84-08-030
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 83-41-—Filed March 29, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Clallam
County, amending WAC 173-19-130.

This action is taken pursuant to Notice Nos. WSR
84-01-084 and 84-06-042 filed with the code reviser on
December 21, 1983, and March 2, 1984. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 27, 1984.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
82-48, filed 1/5/83)

WAC 173-19-130 CLALLAM COUNTY.
Clallam County master program approved August 5,
1976. Revision approved November 16, 1976. Revision
approved August 10, 1979. Revision approved January
4, 1983. Revision approved March 27, 1984.

WSR 84-08-031
EMERGENCY RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 98, Resolution No. 84-14—Filed March 29, 1984]

Be it resolved by the State Board for Community

College Education, acting at Vancouver, Washington,
that it does promulgate and adopt the annexed rules re-
lating to tuition and fee waivers for unemployed and un-
deremployed Washington residents who wish to enroll in
community colleges on a space—available basis.

We, the State Board for Community College Educa-
tion, find that an emergency exists and that the forego-
ing order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public

[48]

Washington State Register, Issue 84-08

interest. A statement of the facts constituting such
emergency is the 1984 statute authorizing this program
contains an emergency clause and it is desirable to make
the program available at the earliest possible time, the
spring quarter, 1984. The act was not signed into law
until after the deadline for filing the appropriate notice
of intent pursuant to the Administrative Procedure Act,
thus, an emergency action is necessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 50, Laws
of 1984 and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 29, 1984.

By Gilbert J. Carbone
Assistant Director

NEW SECTION

WAC 131-28-090 TUITION AND FEE WAIV-
ERS FOR UNEMPLOYED AND UNDEREM-
PLOYED RESIDENT STUDENTS. (1) The purpose
of this section is to carry out the intent of the legislature
to provide tuition-free educational opportunities for un-
employed and underemployed individuals who wish to
attend a Washington community college on a space-
available basis.

(2) Pursuant to authority granted by chapter 50,
Laws of 1984, community college districts may waive, in
whole or in part, tuition, operating fees, and services and
activities fees for any individual who:

(a) is a resident student as defined by RCW
28B.15.012(2),

(b) will have attained age twenty—one prior to the first
day of instruction on the basis of such waiver,

(c) has not attended an institution of higher education
during the six-month period immediately prior to the
first day of instruction, other than pursuant to this
section;

(d) is not receiving or eligible to receive unemploy-
ment compensation funded by federal, state matching, or
trade readjustment benefit sources;

(e) has a monthly household income below four hun-
dred sixty—five dollars for a single person and an addi-
tional one hundred thirty dollars for each additional
household member or the successor values to these
amounts as may be subsequently established by the de-
partment of social and health services as need standards
for assistance determination purposes,

(f) has been or will have been unemployed for at least
six months prior to the first day of instruction or is un-
deremployed as evidenced by monthly income for the
preceding six-month period below the level established
in subsection (e) of this section.

(3) Enrollments made pursuant to this section shall be
on a space available basis.




Washington State Register, Issue 84-08

(4) No new course sections shall be created as a result
of enrollments based on waivers authorized by this
section.

(5) Enroliment information on students registered
pursuant to this section shall be maintained scparately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor be considered in
any enrollment statistics which would affect budgetary
determinations.

(6) Persons enrolled pursuant to this section shall
have the same access to support services as do all other
students and shall be subject to all course prerequisites
and requirements.

WSR 84-08-032
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 113—Filed March 30, 1984—Eff. May 1, 1984]

Be it resolved by the Higher Education Personnel
Board, acting at Olympia Technical Community Col-
lege, Olympia, Washington, that it does adopt the an-
nexed rules relating to:

Amd WAC 251-10-045 Layoff—Veterans retention preference.
Amd WAC 251-10-055 Layoff lists—Institution-wide.

Amd WAC 251-18-180 Eligible lists—Definition—Composition.
Amd WAC 251-18-320 Appointment—Probationary.

Amd WAC 251-18-330 Trial service period.

Amd WAC 251-18-340 Appointment—Permanent status.

Amd WAC 251-22-070 Vacation leave—Use.

This actfon is taken pursuant to Notice No. WSR 84—
04-070 filed with the code reviser on February 1, 1984.
These rules shall take effect at a later date, such date
being May 1, 1984.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 16, 1984.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-10-045 LAYOFF—VETERANS RE-
TENTION PREFERENCE. (1) For the purpose of this
section veteran means any permanent employee who has
one or more years in active military service in any
branch of the armed forces of the United States or who
has less than one year's service and is discharged with a
disability incurred in the line of duty or is discharged at
the convenience of the government and who upon termi-
nation of such service has received an honorable dis-
charge, a discharge for physical reasons with an
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honorable record, or a release from active military serv-
ice with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge is
given.

(2) Veterans as defined in subsection (1) of this sec-
tion shall have added to their unbroken service in ((an
mshtmxon—of—l'nghcr—cdncatmn)) the classified service,
their total active military service, not to exceed five
years. The combined total of unbroken ((institutiomat
emptoyment)) service in the classified service and active
military service will constitute the veterans' layoff
seniority.

(3) The unmarried widow/widower of an eligible vet-
eran is entitled to veterans retention benefits as outlined
in subsections (1) and (2) of this section regardless of
the veteran's length of active military service.

(4) For the purpose of this rule "veteran" does not in-
clude any person who as a veteran retired with twenty or
more years' active military service and has military re-
tirement pay in excess of five hundred dollars per month.

AMENDATORY SECTION (Amending Order 102,
filed 9/20/82, effective 10/25/82)

WAC 251-10-055 LAYOFF LISTS—INSTITU-
TION-WIDE. (1) The names of persons identified in
subsection (6) of this section, permanent and probation-
ary employees who are scheduled for layoff, who have
been laid off from service within a class or service to the
institution, or who have accepted a lower option in lieu
of layoff shall be placed on the institution-wide layoff
list(s) for those class(es) in which they have held per-
manent status, probationary (if within the same class
series as the list), or trial service appointment status
within the current period of employment at the institu-
tion provided that:

(a) The employee has requested placement on the list;

(b) The employee has not been rejected, reverted, de-
moted or dismissed from such class(es); and

(c) The class has the same or lower salary range
maximum as the class from which laid off.

In addition such employees shall be placed on institu-
tion—-wide layoff list(s) for all lower class(es) in these
same class series. ’

(2) Upon request, employees shall be placed on these
lists at the completion of the three day option period or
upon selection of an option, whichever is sooner.

(3) Layoff lists shall be institution—wide with eligibles
ranked according to layoff seniority as defined in WAC
251-04-020.

(4) Eligibles certified from such lists shall be referred
in preference to all other eligibles.

(5) Removal from the institution—-wide layoff list shall
be as provided below:

(a) Acceptance of a layoff option or appointment from
a layoff list shall cause removal from the list(s) for all
classes with the same or lower salary range maximum;
except that, unless the employee so requests, he/she may
not be removed via this procedure from the layoff list for
the class from which laid off.

(b) Retirement, resignation, or dismissal from the in-
stitution shall cause removal from the list(s).
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(¢) Declination of appointment to three positions on
shifts for which the employee has formally indicated
availability.

(6) In addition to persons identified in subsection (1)
of this section, institution—wide layoff lists shall also
contain the names of former employees of the institu-
tion/related board who have not successfully completed
a trial service period resulting from movement identified
in WAC 251-18-347. Such employees shall only have
access to the list for the class in which they held perma-
nent status prior to moving via WAC 251-18-347.

AMENDATORY SECTION (Amending Order 110,
filed 12/30/83, effective 2/1/84)

WAC 251-18-180 ELIGIBLE LISTS—DEFINI-
TION-—COMPOSITION. The various eligible lists are
defined as follows:

(1) Institution—wide layofT lists shall be established by
class and shall contain the names of:

(a) All permanent and probationary employees laid
off or scheduled for layoff in accord with WAC 251-10-
030 and 251-10-055. Ranking of eligibles shall be in
order of layoff seniority.

(b) Former permanent employees of the institution
who (i) have transferred, promoted, voluntarily demoted
or laterally moved to positions at other institutions/re-
lated boards, and (ii) have not successfully completed
their trial service periods at the institution to which they
moved. Ranking of eligibles shall be in order of layoff
seniority.

(2) Organizational unit promotional lists shall be es-
tablished by class and shall contain the names of all
permanent employees of the organizational unit for
which the list is established, who have successfully com-
pleted the examination for the class. Ranking of eligibles
shall be in order of their final earned rating on the ex-
amijnation, plus any preference credits.

(3) Institution-wide promotional lists shall be estab-
lished by class and shall contain the names of all per-
manent employees who have successfully completed the
examination for the class, ranked in order of their final
earned rating on the examination, plus any preference
credits.

(4) Special employment program layoff lists shall be
established by class and shall contain the names of per-
manent employees laid off, scheduled for layoff or re-
moved from service within a class due to layoff
conditions in special employment programs as provided
in WAC 251-10-035. Ranking of eligibles shall be in
order of layoff seniority.

(5) State~wide layoff lists shall be established by class
and shall contain the names of permanent employees
laid off or scheduled for layoff who have exercised their
option per WAC 251-10-060. Ranking of eligibles shall
be in order of layoff seniority as provided in WAC 251-
10-060(2).

(6) Open competitive/noncompetitive lists:

(a) Open competitive lists shall be established by class
and shall contain the names of all candidates who have
successfully completed the examination for the class,
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ranked in order of their final earned rating on the exam-
ination, plus any veterans ((retention)) preference cred-
its or credits resulting from being in permanent status at
another institution/related board. ((Preference)) Credits
resulting from movement indicated above shall be equal
to five percent of the employee's final earned rating and
will be added to the employee's final passing score.

(b) Noncompetitive lists shall be established by class
where the class has been previously approved by the di-
rector to be part of the noncompetitive service at a par-
ticular higher education institution. They shall contain
the names of applicants who meet the minimum re-
quirements for the class for which the list is established.
The eligibles shall be ranked by priority in time of filing
application.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-18-320 APPOINTMENT-—PROBA-
TIONARY. (1) Probationary appointment shall be
made only upon appointment of eligibles from the:

(a) Open—competitive or noncompetitive list except
those identified in WAC 251-18-347.

(b) Institution—-wide layoff list — when the employee
was in probationary status at the time of layoff.

(c) State-wide layoff list.

(d) Combined eligible list as provided in WAC 251-
18-181 and 251-18-240(4) when the person appointed
is ((not)) neither a permanent employee of the institu-
tion nor an employee moving pursuant to WAC 251-18-
347.

(2) The probationary period will continue for the
length of time as determined under WAC 251-06-090,
unless interrupted as provided in these rules. All posi-
tions in a class shall require the same probationary peri-
od. In the event an employee is on leave without pay for
more than ten work days during the probationary period,
the completion date of the probationary period shall be
extended by an amount of time equal to the period of
leave without pay.

(3) Qualified probationary employees may be reap-
pointed during the probationary period to other classes.
Upon such reappointment the following shall apply:

(a) The employee shall begin a probationary period in
the new class;

(b) The salary in the new class shall be established as
provided in WAC 251-08-080;

(c) The former periodic increment date shall be abol-
ished and a new periodic increment date established in
the same manner as provided in WAC 251-08-100(2).

AMENDATORY SECTION (Amending Order 91,
filed 11/4/81)

WAC 251-18-330 TRIAL SERVICE PERIOD.
(1) A trial service period of six months shall be required
upon appointment of a permanent employee to a new
class at the institution, unless

(a) during the current period of employment at the
institution, permanent status has been held in the class

_to which the employee is moving, or
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(b) the class is lower in that same class series, or
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(c) the employee is being reallocated per the provi-
sions of WAC 251-06-080(1)(a), or

(d) the employee is moving to the class as part of a
recognized apprenticeship program as provided in WAC
251-18-400(5).

(2) A trial service period of six months shall be re-
quired upon employee movement as specified in WAC
251-18-347. -

(3) The trial service period provides the employing
official an opportunity to observe and evaluate the new
employee's work. Employees who do not perform satis-
factorily during the trial service period may be reverted
as follows:

(a) With preemptive rights to the former position in
which permanent status was last held, or to a vacant po-
sition in that class (except when reversion is from a po-
sition the appointment to which was a result of
disciplinary demotion or employee movement as specified
in WAC 251-18-347). The personnel officer shall deter-
mine which position to preempt. However, if the em-
ployee was in a trial service appointment in another class
prior to the current trial service period, the personnel
officer may provide the employee the opportunity to
complete the first interrupted trial service period.

(b) Reversion must be preceded by written notice at
least one work day (eight hours), before the effective
date.

(c) If the former position to which the employee has
preemptive rights has been abolished and a vacant posi-
tion in the class is not available, or if there is no class to
which the reverted employee has preemptive rights, the
affected employee shall be accorded such bumping rights
and placement on layoff lists as would be provided in
layoff from his/her former class.

((63))) (4) Reversion from trial service must be pre-
ceded by:

(a) Written notice detailing deficiencies in perform-
ance, which shall include the specific changes required;
and

(b) A reasonable opportunity to overcome identified
deficiencies.

((€9)) (5) An employee who is reverted may appeal
to the board regarding:

(a) Whether the employer complied with the require-
ments of WAC 251-18-330((£3)))(4)(a) and (b); and

(b) Whether the claimed deficiencies existed at the
time of reversion.

((€5))) (6) The board may uphold the reversion ac-
tion, extend the trial service period, overturn the rever-
sion, grant permanent status or order such other actions
as may be determined appropriate pursuant to the best
standards of personnel administration.

((£6)) (7) In the event an employee is on leave with-
out pay status for more than ten work days during the
trial service period, the completion date of the trial serv-
ice period shall be extended by an amount of time equal
to the period of leave without pay.

((6P)) (8) Successful completion of the trial service
period shall result in permanent status in the class.
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((€8))) (9) Salary and periodic increment date shall
be determined as follows:

(a) Upon promotional trial service appointment, the
salary shall be established as provided in WAC 251-08-
110; and the existing periodic increment date shall be
eliminated and a new date established to be effective the
date of completion of trial service;

(b) Upon trial service reversion the salary shall be es-
tablished as provided in WAC 251-08-115(4) and the
former periodic increment date shall be reestablished;

(c) Upon trial service appointment to a class at the
same salary level, the salary and periodic increment date
shall remain unchanged.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-18-340 APPOINTMENT-—-PERMA-
NENT STATUS. Permanent status appointments shall
be made under the following conditions:

(1) Upon successful completion of a probationary pe-
riod or trial service period.

(2) Demotion, either voluntary or involuntary, when
made to a class in which the employee has held perma-
nent status during the current period of employment at
the institution.

(3) Transfer within a class at the institution.

(4) Certification from a layoff list for a class in which
the employee had permanent status at the time of layoff
or lower classes in the same class series for which the
employee is qualified.

(5) Conversion, per the provisions of WAC 251-18-
420, of the incumbent of an exempt position which is
converted to classified status, provided the incumbent
has been employed for at least six months in the exempt
position.

AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, effective 10/24/83)

WAC 251-22-070 VACATION LEAVE-—USE.
(1) Vacation leave may not be taken until an employee
has completed six months of continuous employment. An
employee bringing an accrued balance from another
state agency may use the previously accrued vacation
leave during the institutional probationary or trial serv-
ice period.

(2) All requests for vacation leave must be approved
by the employing official or designee in advance of the
effective date.

(3) Vacation leave shall be scheduled by the employ-
ing department at a time most convenient to the work of
the department, the determination of which shall rest
with the employing official. As far as possible, leave will
be scheduled in accordance with the wishes of the em-
ployee in any amount up to the total of his/her earned
leave credits.

(4) Paid vacation leave may not be used in advance of
its accrual.
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WSR 84-08-033
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed March 30, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
amusement and recreation activities and business, WAC
458-20-183.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 1, 1984.

The authority under which these rules are proposed is
RCW 82.32.300.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 1, 1984,

This notice is connected to and continues the matter
in Notice No. WSR 84-05-068 filed with the code revi-
ser's office on February 22, 1984.

Dated: March 30, 1984
By: Deloss H. Brown
Acting Assistant Director

AMENDATORY SECTION (Amending Order ET 78-4, filed
6/27/78)

WAC 458-20-183 ((PEAEES—OF)) AMUSEMENT ((6R))
AND RECREATION ACTIVITIES AND BUSINESSES. The term

"sale at retail” is defined by RCW 82.04.050 to include ((certain

citittes—trampotines)) the sale of or charge made by persons engaging
in certain business activities, including "amusement and recreation
businesses.” The statute indicates the type of activities and business
intended to be taxed under this classification; i.e,, "including but not
limited to golf, pool, billiards, skating, bowling, ski lifts and tows, and
others.” Thus, while certain activities are specifically included within
the statutory definition (golf, pool, etc.) it is clear that the types of ac-
tivities and businesses intended to be taxed under the retail sales tax
classification are those in which payment is for participation.

The term "sale at retail” includes all activities wherein a person
pays for the right to actively participate in an amusement or recreation
activity. The term does not include the sale of or charge made for pro-
viding facilities where a_person is merely a spectator or passive partici-
pant in the activity, such as movies, concerts, sports events, and the
like. Nor does the term include activities of an instructional nature,
even though the person is physically participating in the activity.

The term "sale at retail” also includes the sale of or charge made for
providing camping and other outdoor living facilities regardless of
whether or not additional recreation facilities of the type mentioned
above are available for use.

BUSINESS AND OCCUPATION TAX

Gross receipts from the kind of amusement and recreation activities
and businesses ((listed)) involving active participation as described
above are taxable under the classification retailing.

Such persons are also taxable under the retailing classification upon
gross receipts from sales of meals, drinks, tobacco, or other property
sold by them.

Gross receipts from instruction and passive participation in amuse-
ment and recreation activities and businesses are taxable under the
classification service and other activities.
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RETAIL SALES TAX

The retail sales tax must be collected upon charges for admissions
and the use of facilities by persons engaged in the amusement and rec-
reation activities and businesses ((ttsted)) involving active participation
as described above. The retail sales tax must also be collected upon
sales of cigarettes and other merchandise by persons engaging in such
businesses. See WAC 458-20-244 for sales of food products.

When the charge for merchandise is included within a charge for
admission which is not a "sale at retail” as defined herein, the retail
sales tax applies to the charge made for both merchandise and admis-
sion, unless a proper segregation of such charge is made upon the
books of account of the seller.

The retail sales tax applies upon the sale or rental of all equipment
and supplies to persons conducting places of amusement and recre-
ation, except merchandise which is resold by them.

The retail sales tax does not apply to the charge made for instruc-
tion or passive participation in an amusement or recreation aclivity.

" )) Revised March 27, 1984.
978.

(Revi -
Effective July 1, 1

WSR 84-08-034
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—March 30, 1984]

Notice is given to correct the meeting schedule of the
Forest Practices Board appearing in WSR 84-03-052.
1984 meetings of the Forest Practices Board will be held
from 1:30 p.m. to 4:00 p.m. and field trips from 8:00
a.m. to 5:00 p.m. according to the following scheduled
dates and locations:

May 9 Meeting — Forks Public Forks, Washington
Library
May 10 Field trip Western Olympic Peninsula
August 8 Meeting — National Colville, Washington
Guard Armory
August 9 Field trip Northeastern Washington

November 14  Meeting — Holiday Inn
November 15  Field trip

Issaquah, Washington
Central Puget Sound

Field trips will leave from the meeting places.

WSR 84-08-035
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 30, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel
Board, intends to adopt, amend, or repeal rules
concerning:

Amd  WAC 356-10-040 Positions—Downward or laterial reallo-
cation—Employees.

Amd WAC 356-15-100 Call-back provisions and compensation
for work preceding or following a sched-
uled workshift.

Amd WAC 356-15-110 Call-back provisions and compensation
for work on scheduled days off or
holidays.

Amd WAC 356-30-145 Project employment;

that the agency will at 10:00 a.m., Thursday, May 10,
1984, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA 98504, con-

"duct a public hearing on the proposed rules.

[52]
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 8, 1984.

Dated:
By:

March 29, 1984
Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-10-040.

Title: Positions—Downward or laterial reallocation—
Employees.

Purpose: Defines procedure to be followed when an
employee's position is reallocated downward or laterally.

Statutory Authority: RCW 41.06.150.

Summary: Provides that employees whose jobs are re-
allocated laterally or downward in a class study will re-
tain their appointment status.

Reasons: The present rule requires that employees
wait thirty days before their positions are changed to the
new classification; change would allow positions to be
changed immediately.

Responsibility for Drafting: Roger Sanford, Unit
Manager, Department of Personnel, 600 South Franklin,
MS: FE-11, Olympia, WA 98504, phone: 753-5928;
Implementation and Enforcement: Department of
Personnel.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-15-100.

Title: Call-back provisions and compensation for work
preceding or following a scheduled workshift.

Purpose: The rule prescribes the penalty agencies
must pay when calling employees back to work for post—
shift or pre-shift overtime.

Statutory Authority;: RCW 41.06.150.

Summary: Proposal involves a title change only. The
title of this rule would be expanded to describe the na-
ture of the call-back occurrence.

Reasons: The proposal will distinguish this rule from
the call-back provisions contained in WAC 356-15-110.

Responsibility for Drafting: John Calhoun, Depart-
ment of Transportation, Transportation Building, MS:
KF-01, Olympia, WA 98504, phone: 753-7337; Imple-
mentation: Department of Personnel; and Enforcement:
Personnel Appeals Board.

Proposed by: Department of Transportation, govern-
mental agency.

Amend WAC 365-15-110.

Title: Call-back provisions and compensation for work
on scheduled days off or holidays.

Purpose: The rule prescribes the penalty agencies
must pay when calling employees back to work on a day
off or holiday.

Statutory Authority: RCW 41.06.150.
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Summary: The present rule provides that management
may assign scheduled and nonscheduled work period
employees to work on a scheduled day off or holiday.
Proposed amendment would allow agencies to assign
such work to any employee, regardless of their work
week designation.

Reasons: The proposed rule will remove a question in
the minds of exception work period employees on their
obligation to work on a scheduled day off or holiday.

Responsibility for Drafting: John Calhoun, Depart-
ment of Transportation, Transportation Building, MS:
KF-01, Olympia, WA 98504, phone: 753-7337; Imple-
mentation: Department of Personnel; and Enforcement:
Personnel Appeals Board.

Amend WAC 356-30-145.

Title: Project employment.

Purpose: Defines project employment and describes
project employees status and rights.

Statutory Authority: RCW 41.06.150.

Specific Statute: RCW 41.06.150 (2) and (3).

Summary: Amendment would require project posi-
tions to be filled in the same manner as other compara-
ble civil service classifications.

Reasons: Original conditions and contended justifica-
tion for "unranked" registers (CETA) no longer exists.

Responsibility for Drafting: Larry Goodman,
Washington Federation of State Employees, 1107
Harrison Avenue N.W., Olympia, WA 98502, phone:
352-7603; Implementation and Enforcement: State Per-
sonnel Board/Department of Personnel.

Proposed by: Washington Federation of State Em-
ployees, employee organization.

AMENDATORY SECTION (Amending Order 193, filed 11/28/83)

WAC 356-10-040 POSITIONS—DOWNWARD OR LATER-
AL REALLOCATION—EMPLOYEES. (1) When a position occu-
pied by an employee is reallocated downward, or laterally to a different
classification with the same salary range, the director of personnel
shall notify the incumbent and the agency in writing at least 30 calen-
dar days prior to the effective date of the reallocation. This action shall
not preclude the employee from accepting a transfer or promotion to a
vacant position.

(2) The employee retains existing appointment status when the posi-
tion is reallocated laterally based on a revision of a class series, a class
series study, or an agency-wide or major_subdivision-wide classifica-
tion review planned, conducted, or authorized by the department of
personnel in advance of personnel board action (if any), when the re-
allocation involves no change in duties or responsibilities.

(3) The employee may elect to remain in a position which is reallo-
cated downward or laterally provided he/she meets the minimum or
desirable qualifications for the new classification or acceptable qualifi-
cations as determined by the director of personnel or designee. No fur-
ther qualifying examination will be required and the employee will
retain existing appointment status.

((3))) (4) If it is determined the employee does not meet the mini-
mum qualifications for the new classification as provided in subsection
((£2))) (3) of this section and he/she is not transferred, promoted, de-
moted or otherwise retained in status within sixty days, the provisions
governing reduction in force shall apply.

((¢4))) (5) The employee who remains in a position which is reallo-
cated downward may have his/her name placed upon the agency re-
duction in force register for the classification to which his/her position
was previously allocated.

((£5Y)) (6) An employee who continues in a position which is reallo-
cated downward shall be paid an amount equal to his/her previous
salary if such amount is within the salary subrange for the lower class.
Employees whose current salary falls between two steps or exceeds the
top step of the new position shall be Y-rated.
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((£63)) (1) The employee shall retain his/her existing periodic in-
crement date provided the salary is not equal or greater than the max-
imum of the lower subrange. Employees whose salaries are Y-rated
between steps will move to the first dollar amount step for the class in
the lower subrange on their periodic increment date.

((€h)) (8) Employees who retain their salaries as provided in sub-
section ((€5))) (6) of this section will not be entitled to promotional
salary increases if they are subsequently hired off the agency reduction
in force register; however, if the salary falls between the steps of the
higher subrange, the employees’ salaries will be increased to the first
dotlar amount step for the class in the higher subrange upon
promotion.

((€8))) (9) The salary and periodic increment date of an employee
who continues in a position which is reallocated laterally shall remain
unchanged.

AMENDATORY SECTION (Amending Order 98, filed 1/13/77, ef-
fective 2/13/77)

WAC 356-15-100 CALL~BACK PROVISIONS AND COM-
PENSATION FOR WORK PRECEDING OR FOLLOWING A
SCHEDULED WORKSHIFT. (1) Scheduled work period employees
shall be notified prior to their scheduled quitting time either to return
to work after their workshift ends or to change the starting time of
their next scheduled workshift.

(a) Failure to give such notice for such work shall be considered
call-back and shall result in a penalty of three hours of pay at the
straight time rate (or two hours at one-and—one~half times the regular
rate of pay) in addition to all other compensation due. This penalty
shall apply to each call.

(b) The appointing authority may cancel a call-back notification to
work extra hours at any time but cancellation shall not waive the pen-
alty cited in subsection (1) above.

(c) These provisions shall not apply to the mid-shift interval in a
split shift and an employee called back while in standby status.

(2) Nonscheduled and Exception work period employees are not
normally paid for call-back. However, if the appointing authority
deems it appropriate, those employees may receive compensation, not
to exceed the penalty cited above, for call-back.

AMENDATORY SECTION (Amending Order 98, filed 1/13/77, ef-
fective 2/13/77)

WAC 356-15-110 CALL-BACK PROVISIONS AND COM-
PENSATION FOR WORK ON SCHEDULED DAYS OFF OR
HOLIDAYS. (1) Management may assign ((scheduted-and-nonschred-
uled-work—period)) employees to work on a day off or holiday. ((Man=

)) Scheduled and nonscheduled work period
employees shall be notified of such assignments at least prior to the
employees' normal quitting times on their second work day preceding
the day off or holiday (except Sunday when it is within the assigned
workshift).

((9))) (a) If management fails to give such notice, affected em-
ployees shall receive a penalty payment of three hours pay at their
straight time rate (or two hours at one-and—one-half times the regular
rate of pay) in addition to all other compensation due them.

((€2})) (b) Management may cancel work assigned on a day off or
holiday. However, if management fails to notify affected employees of
such cancellation at least prior to their normal quitting times on their
second work day preceding the day off or holiday work assignment, af-
fected employees shall receive a penalty payment of three hours pay at
their straight time rate (or two hours at one—and—one-half times the
regular rate of pay).

((637)) (2) These provisions shall apply to employees in paid leave
status.

((€43)) (3) These provisions shall not apply to an employee assigned
work on a day off or holiday while in standby status or on a contin-
gency schedule as provided in WAC 356-15-090(3).

AMENDATORY SECTION (Amending Order 112, filed 11/7/77)

WAC 356-30-145 PROJECT EMPLOYMENT. (1) Project em-
ployment when designated by the director, is the grouping together of
employees whose length of employment is contingent on state, federal
or other grant funding of specific and noncontinuing projects.

(2) Proposals for the designation of project employment will be ini-
tiated by the or one of the involved agencies and made to the director.
Such proposal will include:
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(a) The nature and scope of the program.

(b) Source and conditions of funding.

(c) Relationship of project to regular operations and programs of the
agencies.

(d) Number of positions.

(e) Duration.

(f) Employee organizations affected.

(8) Project employees benefits.

(3) Permanent employees in regular positions may transfer, pro-
mote, or voluntarily demote into project employment positions as pro-
vided by these rules unless prohibited by the contract that established
the project.

@) (( . : - . .

Positions—m—project emptoyment h iH-be d.“'g"a;:dl. s tlh:

ed-and-the)) Employees ((fiting—the)) applying for project positions
will be notified, in writing, of the ((expected)) ending date of ((their
employment)) the project.

(5) Project employees, who have transferred into project employ-
ment without permanent status, will gain permanent status upon com-
pletion of their probation period and shall be entitled to appropriate
rights within project employment. Employees filling project positions,
who have entered project employment through the noncompetitive pro-
cedure, may apply for regular positions via the open competitive route;
once permanent project status has been gained, project employees may
have their names placed on the transfer register for regular positions in
the same or similar job classes for which permanent project status has
been gained. In addition, permanent project employees may have their
names placed on the voluntary demotion register for similar job classes
for which permanent project status has been gained. Permanent project
employees may not transfer or voluntarily demote directly into regular
positions without first being certified from the appropriate register.
Project employees who have gained permanent status within the
boundaries of the project, and transfer or voluntarily demote into a
regular position,. will not be required to serve a probationary period.
Project employees who are currently on the registers will continue to
be on the registers and may be certified as provided in these rules.

(6) Employees who left a state agency with permanent status and
came directly into project employment will continue to have promo-
tional opportunities and transfer rights of their former position as
though they were still employed in that agency. Also, employees with
permanent status who entered project positions in the competitive
service via the competitive procedure may be accepted as promotional
candidates to regular positions as though they had been employees
with permanent status with the sponsoring agency.

(7) Project employees will have reduction in force rights within their
project boundaries only and will compete according to "seniority," ex-
cept employees who left regular positions to accept projet employment
will have the reduction in force rights of the position they left. This
time spent in project employment will also be credited to the employ-
ees' seniority for use in competing in the regular state positions, pro-
vided there is no break in service. Names of project employees
separated by reduction in force actions, who did not leave regular clas-
sified positions to accept project employment, will be placed on the re-
employment register WAC 356-26-030(9) for the usual life of that
register.

(8) The time spent in project employment will also be credited to-
ward periodic increment dates, annual leave, sick leave and other ben-
efits provided to employees in these rules and/or as provided in project
contracts.

WSR 84-08-036
ADOPTED RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Order 17—Filed March 30, 1984]

Be it resolved by the Board of Industrial Insurance
Appeals, acting at Olympia, Washington, that it does
adopt the annexed rules relating to rules of practice and
procedure before the Board of Industrial Insurance Ap-
peals, WAC 263-12-115.
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This action is taken pursuant to Notice No. WSR 84—
04-058 filed with the code reviser on January 31, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Board of Industrial Insurance
Appeals as authorized in RCW 51.52.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 30, 1984.

By Michael L. Hall
Chairman

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-115 PROCEDURES AT HEARINGS. (1) Indus-
trial appeals judge. All hearings shall be conducted by an industrial
appeals judge who shall conduct the hearing in an orderly manner and
rule on all procedural matters, objections and motions.

(2) Order of presentation of evidence.

(a) In any appeal under either the Industrial Insurance Act or the
Crime Victims Compensation Act, the appealing party shall initially
introduce all evidence in his or her case—in—chief.

(b) In ali appeals under the Washington Industrial Safety and
Health Act, the department shall initially introduce all evidence in its
case—in—chief.

(c) After the party with the initial burden has presented his or her
case—in—chief, the other parties may then introduce the evidence nec-
essary to their cases—in—chief. In the event there is more than one oth-
er party, they may either present their cases—in—chief successively or
may join in their presentation. Rebuttal evidence shall be received in
the same order.

Witnesses may be called out of turn in contravention of this rule
only by agreement of all parties.

(3) Objections and motions to strike. Objections to the admission or
exclusion of evidence shall be in short form, stating the legal grounds
of objection relied upon. Extended argument or debate shall not be
permitted.

(4) Rulings. The industrial appeals judge on objection or on his or
her own motion shall exclude all irrelevant or unduly repetitious evi-
dence and all rulings upon objections to the admissibility of evidence
shall be made in accordance with rules of evidence applicable in the
superior courts of this state.

(5) Interlocutory appeals to_the board — Confidentiality of trade
secrets. ((Ruh T i i i

I ; bt P ; bi " I '
board—withrtheexceptiontiratz)) A direct appeal to the board shall be
allowed as a matter of right from any ruling of an industrial appeals
judge adverse to the employer concerning the confidentiality of trade
secrets in appeals under the Washington Industrial Safety and Health
Act.

{6) Interlocutory review by the chief industrial appeals judge.

(a) Except as provided in WAC 263-12-1 15(5) interlocutory rul-
ings of the industrial appeals judge are not subject to direct review by
the board, A party to an appeal may within five working days of re-
ceiving an adverse ruling from an industrial appeals judge request a
review of such ruling by the chief industrial appeals judge or his or her
designee. Such request for review shall be in_writing and shall be ac-
companied by an affidavit in support thereof setting forth the grounds
therefor, including the reasons for the necessity of an_immediate re-
view during the course of conference or hearing proceedings. Within
ten working days of receipt of the written request, the chief industrial
appeals judge, or designee, may decline to review the ruling based
upon the written request and supporting affidavit; or, after such review
as he or she deems appropriate, may either affirm or reverse the ruling,
or refer the matter to the industrial appeals judge for further
consideration.

(b) Failure to request review of an interlocutory ruling shall not
constitute a waiver of the party's objection, nor shall an unfavorable
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response to the request preclude a party from subsequently<renewing
the objection whenever appropriate.

(c) No conference or hearing shall be interrupted for the purpose of
filing a request for review of the industrial appeals judge's rulings; nor
shall any scheduled proceedings be canceled pending a response to the
request.

((66))) (7) Recessed hearings. Where, for good cause, all parties to
an appeal are unable to present all their evidence at the time and place
originally set for hearing, the industrial appeals judge may recess the
hearing to the same or a different location so as to insure that all par-
ties have reasonable opportunity to present their respective cases. No
written "Notice of Hearing" shall be required as to any recessed
hearing.

((6M)) (8) Failure to present evidence when due. If any party is due
to present certain evidence at a hearing or recessed hearing and, for
any reason on its part, fails to present thereat all of such evidence, (Gt

to)) the industrial appeals judge may conclude the hearing and issue a
proposed decision and order on the record, or ({to)) recess or set over
the proceedings to further hearing for the receipt of such evidence((or

tished "l".‘"l" P.“";.“’".d trme ';""" '”"" l"f" party "|°””.“3| .

).

((¢8Y)) (9) Evidence by deposition. When a hearing is recessed or
set over pursuant to WAC 263-12-115(7) or (8), or (@)if a party
volunteers or desires to take the testimony of any witness in a proceed-
ing by deposition, or if the admission of evidence cannot’otherwise be
accomplished in a reasonably timely manner, the industrial appeals
judge may permit or require the perpetuation of testimony by deposi-
tion regardless of the witness' availability to testify at the hearing or at
a future recessed hearing. Such ruling may only be given after the in-
dustrial appeals judge gives due consideration to: (a) The complexity
of the issues raised by the appeal, (b) (( 1 1

demeanor-and-credibitity;)) the desirability of having the witness' tes-
timony presented at a hearing, (c) the costs incurred by the parties in
complying with the ruling, and (d) the fairness to the parties in com-
plying with the ruling. The industrial appeals judge may require that
depositions be taken and published within prescribed time limits, with
cach parly bearing its own costs, which time limits may be extended by
the industrial appeals judge for good cause.

(10) Offers of proof in colloguy. When an objection to a_question is
sustained an offer of proof in question and answer form shall be per-
mitted unless the question is clearly objectionable on any theory of the
case.

WSR 84-08-037
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1814—Filed March 30, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to rules govern-
ing livestock in the state of Washington, chapter 16-86
WAC.

This action is taken pursuant to Notice No. WSR 84—
04-083 filed with the code reviser on February 1, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 16.36
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED March 27, 1984.
By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1539,
filed 10/17/77)

WAC 16-86-005 ((PIRECTOR—PEFANED))
DEFINITIONS. For ((thepurpose-of-theserutes—the))
purposes of this chapter:

(1) "Director” means the director of agriculture of the
state of Washington or his duly authorized
representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Accredited veterinarian" means a veterinarian li-
censed to practice veterinary medicine, surgery, and
dentistry in the state of Washington and approved by the
United States department of agriculture veterinary ser-
vices to participate in state—federal cooperative
programs.

(4) "Official calfhood vaccinate” means a female bo-
vine animal vaccinated between the ages of four and
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rcgrstry—tattoo—cach—mdmdua-l—ca’rf—vacqnatcd-)) All

vaccination must be done by a licensed accredited veter-
inarian or federal or state employed veterinarian. Vac-
cinated animals must be permanently identified as
vaccinates by a vaccination tattoo in the right ear. An
official vaccination ear tag or registry tattoo shall be
used for individual animal identification.

(3) All brucellosis vaccinations shall be reported to
the department before becoming official.

AMENDATORY SECTION (Amending Order 1785,
filed 2/17/83)

WAC 16-86-015 WASHINGTON CATTLE
SALE REQUIREMENTS. (1) ((No—brccd-mg)) Effec-
tive January 1, 1984, within thirty days prior to any

twelve months (one hundred twenty days to three hun-

change of ownership and in a manner prescribed by the

dred sixty—five days) with an approved brucella vaccine.

(5) "Approved brucella vaccine" means only those bi-
ological products that are approved by and produced
under license of the United States department of agri-

state veterinarian, all dalry breed cattle ((may—bc-sold—m

i i . ))
shall be tested negative for brucellosis ((and-theresuttof

culture for injection into cattle for the purpose of en-
hancing their resistance to brucellosis.

(6) "Registry tattoo" means a tattoo identifying the
individual as a registered animal within the breed
association.

(7) _"Vaccination tattoo" means the United States
registered shield and V preceded by a number indicating

that-testts—negative)). ((Except)) The following classes

of cattle are exempt from this test requirement:

(a) Calves under ((twetve)) four months of age.

(b) Cattle sold or consigned to a quarantined regis-
tered feed lot.

(c) Cattle sold or consigned to ((anoffictat)) a feder-
Ay mspected slaughter ((establishment—for—staughter

the quarter of the year and followed by a number corre-
sponding to the last digit of the year in which vaccina-
tion was done.

AMENDATORY SECTION (Amending Order 1732,
filed 5/1/81, effective 7/1/81)

WAC 16-86-095 ((REQUHREMENTS-FORAL-
FHORIZINGPAYMENT-TFO—VETERINARIANS
FOR)) OFFICIAL CALFHOOD VACCINATION.

((Ftre—fee—schedute—for—payment—by—the—department—to
ited L forofficiald Hosis—catfhood

9)

(1) An official vaccination report ((=)) of calfhood
vaccinations must be ((reported)) made to the depart-
ment within thirty days of occurrence on an approved
report  form (AGRI 030-3003) issued by the
((W'ashmgton—statc)) department ((of-agricutture)) for
the purpose of identifying and recording by official calf-
hood vaccination ((eartag)) ear tag or registry tattoo
calves officially ((bruccHa)) bruce11051s vaccmated

(2) (A&

bt Hemmatebov el it . .
the-state-of- Washington:
ta)No—claim—for—payment—shatt-be—made—exceptfor
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}) plant.
(d) Steers and spayed heifers.

(e) ((Officiatty)) Official calfhood ((vaccimated—dairy
catt+c)) vaccinates under twenty months of age ((amd

monthrof—agt-from-hcrds—not—undm—qumtmc)) and

not parturient or post parturient.

(2) ((:th‘d'cpafmhaﬂ‘rmmmpcrahmf—%e

€3))) No female cattle may be sold, or introduced into
any herd, in the state of Washington unless they are
properly identified as official brucellosis vaccinates; ex-
cept the following classes of cattle are exempt from this
requirement:

(a) Calves under four months of age: PROVIDED,
That female calves under four months acquired by any
herd and natural female additions must be officially
brucellosis calfhood vaccinated and identified before the
age of twelve months.

(b) ((ImWashingtonhrerds,femate-datry-breed-—cattie;
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oI Washington—herds;)) Female beef breed cat-
tle((—a’ftcr—jmary—}—%#wcr-twdvc-months—of—agc;

’ s ’ s

’ i) 3 »

age)) born before January 1, 1983.

((d))) (c) Cattle sold or consigned to a quarantined
registered feed lot.

((£0))) (d) Cattle sold or consigned to a federally in-
spected slaughter plant.

(D)) (e) Cattle sold or consigned to a public live-
stock market for ((immrediatety)) immediate slaughter
only.

((2))) (f) Spayed heifers.

(3) Any dairy breed female cattle not exempted in
subsection (2) of this section but found not to be vaccin-
ated for brucellosis upon consignment to a public live-
stock market, shall be identified by the department by
branding with an "S" brand on the left hip prior to sale
and released from the market only when such cattle have
been specifically destined by the buyer to one of the
following:

(a) A quarantined registered feed lot.

(b) A federally inspected slaughter plant.

(c) Another public livestock market for immediate
slaughter only.

(4) Any dairy breed female cattle consigned to a pub-
lic livestock market for probable slaughter, but whose
status is later changed by the buyer, shall be identified
by "S" branding and released by the department only as
set forth in subsection (3) of this section, if found not to
be vaccinated for brucellosis. Any buyer who fails to de-
liver "S" branded cattle to the destination declared by
the buyer or his agent shall be guilty of a violation of
this chapter. Whenever necessary, the department shall
make the final determination of the vaccination status of
any eligible cattle.

((69)) (5) All Washington cattle shall be individually
identified and permanently recorded as to herd of origin
prior to being sold or consigned for slaughter. Such
identity shall be transferred to the blood sample taken
for MCI test purposes. These records shall be made
available to the department upon request. Except the
following classes of cattle shall be exempt from this
requirement:

(a) Cattle under twenty—four months of age. (Not
parturient or post parturient.)

(b) Steers and spayed heifers.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 16-86-006 DEPARTMENT DEFINED.

(2) WAC 16-86-007 DEFINITION—ACCRED-
ITED VETERINARIAN.

(3) WAC 16-86-009 DEFINITION—COMMER-
CIAL DAIRY HERD.

(4) WAC 16-86-011 DEFINITION—OFFICIAL
CALFHOOD VACCINATION.
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(5) WAC 16-86-012 DEFINITION—AP-
PROVED BRUCELLA VACCINE.

WSR 84-08-038
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1815—Filed March 30, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to rules govern-
ing livestock in the state of Washington, chapter 16-86
WAC.

I, M. Keith Ellis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is brucellosis is a highly infectious disease
which causes female cattle to abort. Several infected
dairy breed cattle have recently been identified after
their importation into Washington. The extent of this
newly discovered outbreak is unknown which makes it
imperative that all dairy breed cattle in Washington be
tested for brucellosis prior to any change of ownership.
A hearing has been held and the permanent order will
soon be effective. This emergency is filed to cover the
period March 30, 1984, until permanent order in effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 16.36
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1984.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1785,
filed 2/17/83)

WAC 16-86-015 WASHINGTON CATTLE
SALE REQUIREMENTS. (1) ((™No—breeding)) Effec-
tive January 1, 1984, within thirty days prior to any
change of ownership and in a manner prescribed by the

state veterinarian, aIl dazry breed cattle ( (nmy—bc—sm‘d—m

ceding—the—change—of ownership—the—animal—has—been) )
shall be tested negative for brucellosis ((amd-the-resuit-of
t-hat—tcst—rrn@atm)) ((Except)) The following classes
of cattle are exempt from this test requirement:

(a) Calves under ((tweive)) four months of age.

(b) Cattle sold or consigned to a quarantined regis-
tered feed lot.
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(¢) Cattle sold or consigned to ((anofficial)) a feder-
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be vaccinated for brucellosis. Any buyer who fails to de-

ally inspected slaughter ((cstabitshment—for—staughter

withinfourteerrdays)) plant.
(d) Steers and spayed heifers.

(e) ((Officiatly)) Official calfhood ((vaccmnated—dairy
cattle)) vaccinates under twenty months of age ((and

months—ofage—from—herds—not—under—quarantine)) and
not parturient or post parturient.

(2) ((Thc—dcpartnmt—shaﬂ-rcvicw-opcz?ﬁon—of-%e

3})) No female cattle may be sold, or introduced into
any herd, in the state of Washington unless they are
properly identified as official brucellosis vaccinates, ex-
cept the following classes of cattle are exempt from this
requirement:

(a) Calves under four months of age: PROVIDED,
That female calves under four months acquired by any
herd and natural female additions must be officially
brucellosis calfhood vaccinated and identified before the
age of twelve montbhs.

(b) ((FrWashingtonrherds;,femate-datry—breed—cattie;

after-January—+—1983over-sixyearsof age:
tc)In—Washington—herds;)) Female beef breed cat-

tle((afterFamrary——+984-overtwelve-months-of-age;

after Jamuary——1985;overtwo-yearsofage,-afterJan-

age)) born before January 1, 1983.

((€d)) (c) Cattle sold or consigned to a quarantined
registered feed lot.

((€2))) (d) Cattle sold or consigned to a federally in-
spected slaughter plant.

((6B)) (e) Cattle sold or consigned to a public live-
stock market for ((immrediately)) immediate slaughter
only.

(())) (f) Spayed heifers.

(3) Any dairy breed female cattle not exempted in
subsection (2) of this section but found not to be vaccin-
ated for brucellosis upon consignment to a public live-
stock market, shall be identified by the department by
branding with an "S" brand on the left hip prior to sale
and released from the market only when such cattle have
been specifically destined by the buyer to one of the
following:

(a) A quarantined registered feed lot.

(b) A federally inspected slaughter plant.

(c) Another public livestock market for immediate
slaughter only.

(4) Any dairy breed female cattle consigned to a pub-
lic livestock market for probable slaughter, but whose
status is later changed by the buyer, shall be identified
by "S" branding and released by the department only as
set forth in subsection (3) of this section, if found not to
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liver "S" branded cattle to the destination declared by
the buyer or his agent shall be guilty of a violation of
this chapter. Whenever necessary, the department shall
make the final determination of the vaccination status of
any eligible cattle.

((69)) (5) All Washington cattle shall be individually
identified and permanently recorded as to herd of origin
prior to being sold or consigned for slaughter. Such
identity shall be transferred to the blood sample taken
for MCI test purposes. These records shall be made
available to the department upon request. Except the
following classes of cattle shall be exempt from this
requirement:

(a) Cattle under twenty—four months of age. (Not
parturient or post parturient.)

(b) Steers and spayed heifers.

WSR 84-08-039
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 30, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Payment—Hospital care, amending
WAC 388-87-070.

It is the intention of the secretary to adopt these rules
on an emergency basis effective April 1, 1984;

that the agency will at 2:00 p.m., Thursday, May 10,
1984, in the Third Floor Conference Room, H-19,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 16, 1984,

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by April 26, 1984. The meeting
site is in a location which is barrier free.
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Dated: March 29, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-87-070.

Purpose of the Rule Change: To reduce expenditures
for hospital care. '

The Reason These Rules are Necessary: To maintain
expenditures within budgetary limitations.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Reduce the hospital
reimbursement rate for services received by general as-
sistance and medically indigent recipients. The reduc-
tions will vary according to the percentage of Medicaid
patients so as to reduce the economic impact for hospi-
tals with high percentage of Medicaid patients.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, Mailstop:
LK-11, telephone: 234-7316.

These rules are not necessary as a result of federal
law, federal court action or state court decision.

AMENDATORY SECTION (Amending Order 2015, filed 8/23/83)

WAC 388-87-070 PAYMENT—HOSPITAL CARE. The de-
partment will pay hospital costs of eligible persons who are patients in
general hospitals when such hospitals meet the criteria as defined in
RCW 70.41.020.

(1) Recipients must have been approved as financially and medically
eligible for hospitalization. They are:

(a) Categorically needy recipients;

(b) Limited casualty program recipients;

(i) Medically needy recipients;

(i1) Medically indigent recipients;

(c) Recipients of continuing general assistance.

(2) Except for nonallowable revenue codes, reimbursable cost will be
determined by the application of the ratio of hospital commission ap-
proved operating expense and total rate setting revenue. For all ad-
ministrative days, days of hospitalization in which medical necessity is
below that appropriate for acute hospital care, the departments maxi-
mum reimbursement level will be the adjusted state-wide average per
diem rate for skilled nursing facilities.

(3) However, for the period February 15, 1983, through June 30,
1983, reductions in the payment rate will be applied to services pro-
vided to persons eligible for the medically indigent component of the
limited casualty program and recipients of continuing general assist-
ance. For these two eligibility groups, hospitals will be statistically
clustered into groupings on their base of fullcharge paying patients. A
different reduction in the payment rate will be applied to each group of
hospitals as follows:

Percent Revenue from Percentage Point Percent Reduction

Hospital Full-Charge Reduction in Total Rate Setting
Group Paying Patients Payment Rate Revenue

1 40.33 or less 4.4 0.30

2 40.34 - 4598 17.9 0.36

3 45.99 — 57.28 18.7 0.42

4 57.29 - 68.59 28.0 0.48

5 68.60 or more 20.1 0.54

(4) However, for the period April 1, 1984, through June 30, 1985,
reductions in the payment rate will be applied to services provided to
persons eligible for the medically indigent component of the limited
casualty program and recipients of continuing general assistance. For
these two eligibility groups, hospitals will be statistically clustered into
groupings on their base of full—charge paying patients. A different re-
duction in the payment rate will be applied to each group of hospitals
as follows:
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Percent Revenue from Percentage Point Percent Reduction

Hospital Full-Charge Reduction in Total Rate Setting
Group Paying Patients Payment Rate Revenue

1 39.39 or less* 27 0.274

2 39,40 — 44.48 115 0313

3 44,49 — 48.51 102 0.352

4 48.52 — 56.28 178 0.391

5 56.29 or more 22.9 0.430

* Plus Psychiatric Hospitals

WSR 84-08-040
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2088—Filed March 30, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Payment—Hospital care, amending WAC 388-87-070.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these changes are necessary to main-
tain expenditures within budgetary limitations.

These rules are therefore adopted as emergency rules
to take effect on April 1, 1984.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2015,
filed 8/23/83)

WAC 388-87-070 PAYMENT—HOSPITAL
CARE. The department will pay hospital costs of eligi-
ble persons who are patients in general hospitals when
such hospitals meet the criteria as defined in RCW
70.41.020.

(1) Recipients must have been approved as financially
and medically eligible for hospitalization. They are:

(a) Categorically needy recipients;

(b) Limited casualty program recipients;

(i) Medically needy recipients,

(ii) Medically indigent recipients;

(c) Recipients of continuing general assistance.

(2) Except for nonallowable revenue codes, reimburs-
able cost will be determined by the application of the
ratio of hospital commission approved operating expense
and total rate setting revenue. For all administrative
days, days of hospitalization in which medical necessity
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is below that appropriate for acute hospital care, the de-
partments maximum reimbursement level will be the
adjusted state-wide average per diem rate for skilled
nursing facilities.

(3) However, for the period February 15, 1983,
through June 30, 1983, reductions in the payment rate
will be applied to services provided to persons eligible for
the medically indigent component of the limited casualty
program and recipients of continuing general assistance.
For these two eligibility groups, hospitals will be statis-
tically clustered into groupings on their base of full-
charge paying patients. A different reduction in the pay-
ment rate will be applied to each group of hospitals as
follows:

Percent Revenue from  Percentage Point Percent Reduction

Hospital Full-Charge Reduction in Total Rate Setting
Group Paying Patients Payment Rate Revenue

! 40.33 or less 4.4 0.30

2 40.34 - 4598 17.9 0.36

3 4599 - 57.28 18.7 0.42

4 57.29 — 68.59 28.0 0.48

5 68.60 or more 20.1 0.54

(4) However, for the period April 1, 1984, through
June 30, 1985, reductions in the payment rate will be
applied to services provided to persons eligible for the
medically indigent component of the limited casualty
program and recipients of continuing general assistance.
For these two eligibility groups, hospitals will be statis-
tically clustered into groupings on their base of full-
charge paying patients. A different reduction in the pay-
ment rate will be applied to each group of hospitals as
follows:

Percent Revenue from Percentage Point Percent_Reduction

Hospital Full-Charge Reduction in Total Rate Setting
Group Paying Patients Payment Rate Revenue

1 39.39 or less* 2.7 0.274

2 39.40 — 44.48 1.5 0313

3 4449 — 48.51 102 0.352

4 48.52 — 56.28 17.8 0.391

El 56.29 or more 229 0.430

* Plus Psychiatric Hospitals

WSR 84-08-041
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2089—Filed March 30, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

1, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the new rules and changes must be
adopted on an emergency as well as permanent basis in
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order to be effective on or before March 31, 1984, as re-
quired by RCW 74.46.105(9). Substantial and necessary
improvements in services to nursing home Medicaid
contractors will result from adoption of the new rules
and amendments.

These rules are therefore adopted as emergency rules
to take effect on April 1, 1984,

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.

(1) "Accounting" — Activities providing information,
usually quantitative and often expressed in monetary
units, for decision—-making, planning, evaluating per-
formance, controlling resources and operations, and ex-
ternal financial reporting to investors, creditors,
regulatory authorities, and the public.

(2) "Accrual method of accounting" — A method of
accounting in which revenues are reported in the period
when earned, regardless of when collected, and expenses
are reported in the period in which incurred, regardless
of when paid.

(3) "Administration and management" - Activities
employed to maintain, control, and evaluate the efforts
and resources of an organization for the accomplishment
of the objectives and policies of that organization.

(4) "Allowable costs" — See WAC 388-96-501.

(5) "Ancillary care" — Services required by the indi-
vidual, comprehensive plan of care provided by qualified
therapists.

(6) "Appraisal" — The process of establishing the fair
market value or reconstructing the historical cost of an
asset acquired in a past period as performed by an indi-
vidual professionally designated either by the American
institute of real estate appraisers as a member, appraisal
institute (MAI), or by the society of real estate apprais-
ers as a senior real estate analyst (SREA) or a senior
real property appraiser (SRPA). Appraisal includes a
systematic, analytic determination, the recording and
analyzing of property facts, rights, investments, and val-
ues based on a personal inspection and inventory of the
property.

((€63)) (7) "Arm's-length transaction" - A transac-
tion resulting from good—faith bargaining between a
buyer and seller who are unrelated and have adverse

bargaining positions in the ((market—pface)) market-
place. Sales or exchanges of nursing home facilities
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among two or more parties in which all parties subse-
quently continue to own one or more of the facilities in-
volved in the transactions shall not be considered as
arm's-length transactions for purposes of this chapter.
Sale of a nursing home facility which is subsequently
leased back to the seller within five years of the date of
sale shall not be considered as an arm's—length transac-
tion for purposes of this chapter.

((69)) (8) "Assets" — Economic resources of the con-
tractor, recognized and measured in conformity with
generally accepted accounting principles. " Assets" also
include certain deferred charges which are not resources
but which are recognized and measured in accordance
with generally accepted accounting principles.

((€8)) (9) "Bad debts" — Amounts considered to be
uncollectable from accounts and notes receivable.

((693)) (10) "Beds" — Unless otherwise specified, the
number of set-up beds in the nursing home, not to ex-
ceed the number of licensed beds.

(((469)) (11) " Beneficial owner" — Any person who:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power which includes the power to vote, or
to direct the voting of such ownership interest; and/or

(ii) Investment power which includes the power to
dispose, or to direct the disposition of such ownership
interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest, or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection (4) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(i) Through the exercise of any option, warrant, or
right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discre-
tionary account, or similar arrangement, or

(iv) Pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement,

Except that, any person who acquires an ownership
interest or power specified in  subsection
((69))(11)(c)(), (ii), or (iii) of this section with the
purpose or effect of changing or influencing the control
of the contractor, or in connection with or as a partici-
pant in any transaction having such purpose or effect,
immediately upon such acquisition shall be deemed to be
the beneficial owner of the ownership interest which may
be acquired through the exercise or conversion of such
ownership interest or power.

(d) Any person who in the ordinary course of business
is a pledgee of ownership interest under a written pledge
agreement shall not be deemed to be the beneficial own-
er of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required

[61]

WSR 84-08-041

to declare a default and determines that the power to
vote or to direct the vote or to dispose or to direct the
disposition of such pledged ownership interest will be
exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not en-
tered into with the purpose nor with the effect of chang-
ing or influencing the control of the contractor, nor in
connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth
in subsection (11)(b) of this section; and

(if) The pledge agreement, prior to default, does not
grant to the pledgee:

(A) The power to vote or direct or to direct the vote
of the pledged ownership interest; or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
such power or powers pursuant to a pledge agreement
under which credit is extended and in which the pledgee
is a broker or dealer.

((@1)) (12) "Capitalization" — The recording of an
expenditure as an asset.

((63)) (13) "Capitalized lease" — A lease which is
required to be recorded as an asset and associated liabil-
ity in accordance with generally accepted accounting
principles.

(((3})) (14) "Cash method of accounting” — A
method of accounting in which revenues are recognized
only when cash is received, and expenditures for expense
and asset items are not recorded until cash is disbursed
for those expenditures and assets.

((6+9)) (15) 'Change of ownership" — A change in
the individual or legal organization which is responsible
for the daily operation of a nursing home.

(a) Events which change ownership include but are
not limited to the following:

(i) The form of legal organization of the contractor is
changed (e.g., a sole proprietor forms a partnership or
corporation);

(i) Title to the nursing home enterprise is transferred
by the contractor to another party;

(iii) The nursing home enterprise is leased, or an ex-
isting lease is terminated,

(iv) Where the contractor is a partnership, any event
occurs which dissolves the partnership;

(v) Where the contractor is a corporation, the corpo-
ration is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation.

(b) Ownership does not change when the following,
without more, occur:

(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, i.c., subject to
the contractor's general approval of daily operating
decisions,

(ii) If the contractor is a corporation, some or all of
its stock is transferred.

((6+53)) (16) "Charity allowances" — Reductions in
charges made by the contractor because of the indigence
or medical indigence of a patient.

((c6))) (17) "Contract” — A contract between the
department and a contractor for the delivery of SNF or
ICF services to medical care recipients.
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((E#)) (18) "Contractor" — An entity which con-
tracts with the department to deliver care services to
medical care recipients in a facility and which entity is
responsible for operational decisions.

(((8)) (19) "Courtesy allowances” — Reductions in
charges in the form of an allowance to physicians, cler-
gy, and others, for services received from the contractor.
Employee fringe benefits are not considered courtesy
allowances.

((+99)) (20) "CSO" — The local community services
office of the department.

((€263)) (21) "Department" — The department of so-
cial and health services (DSHS) and employees.

((€213)) (22) "Depreciation" — The systematic distri-
bution of the cost or other base of tangible assets, less
salvage, over the estimated useful life of the assets.

((€229)) (23) "Donated asset” — An asset which the
contractor acquired without making any payment for the
asset in the form of cash, property, or services. An asset
is not a donated asset if the contractor made even a
nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

((€233)) (24) "Entity" — An individual, partnership,
corporation, or any other association of individuals ca-
pable of entering enforceable contracts.

((24)) (25) "Equity capital" — Total tangible and
other assets which are necessary, ordinary, and related
to patient care from the most recent provider cost report
minus related total long—term debt from the most recent
provider cost report plus working capital as defined in
this section.

((€25))) (26) " Exceptional care recipient” — A medi-
cal care recipient determined by the department to re-
quire exceptionally heavy care.

((€263)) (27) " Facility" — A nursing home licensed in
accordance with chapter 18.51 RCW, or that portion of
a hospital licensed in accordance with chapter 70.41
RCW which operates as a nursing home.

((24)) (28) " Fair market value" — Prior to January
1, 1985, the price for which an asset would have been
purchased on the date of acquisition in an arm's—length
transaction between a well-informed buyer and seller,
neither being under any compulsion to buy or sell. Be-
ginning January 1, 1985, the replacement cost of an as-

set, less observed physical depreciation, on the date the
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((631)) (32) " Generally accepted auditing standards"
— Auditing standards approved by the American insti-
tute of certified public accountants (AICPA).

((633)) (33) "Goodwill" — The excess of the price
paid for a business over the fair market value of all other
identifiable, tangible, and intangible assets acquired.
Also, the excess of the price paid for an asset over the
fair market value of the asset.

((633}))) (34) "Historical cost" — The actual cost in-
curred in acquiring and preparing an asset for use, in-
cluding feasibility studies, architects' fees, and
engineering studies.

((634)) (35) "ICF'" - When referring to a nursing
home, an intermediate care facility. When referring to a
level of care, intermediate care. When referring to a pa-
tient, a patient requiring intermediate care.

((6353)) (36) "Imprest fund" — A fund which is regu-
larly replenished in exactly the amount expended from

it.

((663)) (37) "Interest" — The cost incurred for the
use of borrowed funds, generally paid at fixed intervals
by the user.

(%)) (38) "Intermediate care facility” — A licensed
facility certified to deliver intermediate care services to
medical care recipients.

((68)) (39) "Joint facility costs” ~ Any costs repre-
senting expenses incurred which benefit more than one
facility, or one facility and any other entity.

((63%))) (40) "Levels of care" — The classification of
types of services provided to patients by a contractor,
e.g., skilled nursing care or intermediate care.

(((483)) (41) "Medical care program" — Medical as-
sistance provided under RCW 74.09.500 or authorized
state medical care services.

((#1)) (42) "Medical care recipient” — An individu-
al determined eligible by the department for the services
provided in chapter 74.09 RCW.

((t#2})) (43) "Multiservice facility” — A facility at
which two or more types of health or related care are
delivered, e.g., a hospital and SNF and/or ICF, or a
boarding home and SNF and/or ICF. A combined
SNF/ICF or ICF/IMR is not considered a multiservice
facility.

(44) " Net book value" — The historical cost of an as-
set less accumulated depreciation.

fair market value is being determined.

((28)) (29) "Financial statements” — Statements
prepared and presented in conformity with generally ac-
cepted accounting principles and the provisions of chap-
ter 74.46 RCW and this chapter including, but not
limited to, balance sheet, statement of operations, state-
ment of changes in financial position, and related notes.

((29))) (30) "Fiscal year" — The operating or busi-
ness year of a contractor. All contractors report on the
basis of a twelve—-month fiscal year, but provision is
made in this chapter for reports covering abbreviated
fiscal periods.

((638))) (31) "Generally accepted accounting princi-
ples” — Accounting principles approved by the financial
accounting standards board (FASB).
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(45) "Net invested funds" — The net book value of
tangible fixed assets employed by a contractor to provide
services under the medical care program, including land,
buildings, and equipment as recognized and measured in
conformity with generally accepted accounting princi-
ples, plus an allowance for working capital which shall
be five percent of the allowable costs of each contractor
for the previous calendar year. Assets associated with
central or home offices or otherwise not on the nursing
home premises are not included in net invested funds.

((t43))) (46) " Nonallowable costs" — Same as "unal-
lowable costs.”

(((#4))) (47) "Nonrestricted funds" — Funds which
are not restricted to a specific use by the donor, eg.,
general operating funds.

(((#45))) (48) "Nursing home" — A home, place, or
institution, licensed in accordance with chapter 18.51




Washington State Register, Issue 84-08

RCW, in which skilled nursing and/or intermediate care
services are delivered.

((463)) (49) "Operating lease” — A lease under
which rental or lease expenses are included in current
expenses in accordance with generally accepted account-
ing principles.

(((+7)) (50) "Owner" — A sole proprietor, general or
limited partner, or beneficial interest holder of five per-
cent or more of a corporation's outstanding stock.

((#83)) (51) "Ownership interest” — All interests
beneficially owned by a person, calculated in the aggre-
gate, regardless of the form which such beneficial own-
ership takes.

((#99)) (52) "Patient day" — A calendar day of pa-
tient care. In computing calendar days of care, the day
of admission is always counted. The day of discharge is
counted only when the patient was admitted on the same
day. A patient is admitted for purposes of this definition
when he or she is assigned a bed and a patient medical
record is opened.

((650)) (53) "Per diem (per patient day) costs" —
Total allowable costs for a fiscal period divided by total
patient days for the same period.

(54) " Professionally designated real estate appraiser"
— An individual regularly engaged in the business of
providing real estate valuation services for a fee, and
deemed qualified by a nationally recognized real estate
appraisal educational organization on the basis of exten-
sive practical appraisal experience, including the writing
of real estate valuation reports as well as the passing of
written examination on valuation practice and theory,
and, by virtue of membership in such organization, re-
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(h) An occupational therapist graduated from a pro-
gram in occupational therapy or having the equivalent of
such education or training.

((€523)) (57) " Recipient” — A medical care recipient.

((53))) (58) "Records" — Those data supporting all
financial statements and cost reports including, but not
limited to, all general and subsidiary ledgers, books of
original entry, invoices, schedules, summaries, and
transaction documentation, however such data are
maintained.

((54})) (59) "Regression analysis" — A statistical
technique through which one can analyze the relation-
ship between a dependent or criterion variable and a set
of independent or predictor variables.

((€55}))) (60) "Related care" — Includes the director
of nursing services, activities and social services pro-
grams, medical and medical records specialists, and con-
sultation provided by medical directors, pharmacists,
occupational, physical, speech, and other therapists, and
mental health professionals as defined in law and

regulation.
Rclatcd orgamzanon ~ An entity

((€563)) (61)
(¢ 1s)) under common own-

ership and/or control with, or WhICh has control of or is

controllcd by, the contractor. ((Amentityts—deemed—to

)) Common ownership exists if
((the)) an entity has a five percent or greater beneficial

ownershlp interest in ( (fhtvthct—or-rﬁthc-mtrty-harca-
pacity,derived—fromany—financial-or-otierrefationship;

and-whether-or-not—cxercised—to-influencedirectly-orin=
directiy—the—activitics—of the—other)) the contractor and

any other entity. Control exists if an entity has the pow-

quired to subscribe and adhere to certain standards of

er, directly or indirectly, to significantly influence or di-

professional practice as such organization prescribes.

((651))) (35) " Prospective daily payment rate" — The
rate assigned by the department to a contractor for pro-
viding service to medical care recipients. The rate is used
to compute the maximum participation of the depart-
ment in the contractor's costs.

(56) "Qualified therapist" :

(a) An activities specialist having specialized educa-
tion, training, or at least one year's experience in organ-
izing and conducting structured or group activities,

(b) An audiologist eligible for a certificate of clinical
competence in audiology or having the equivalent edu-
cation and clinical experience,

(c) A mental health professional as defined by chapter
71.05 RCW,

(d) A mental retardation professional, either a quali-
fied therapist or a therapist, approved by the department
having specialized training or one year's experience in
treating or working with the mentally retarded or devel-
opmentally disabled,

(e) A social worker graduated from a school of social
work;

(f) A speech pathologist eligible for a certificate of
clinical competence in speech pathology or having the
equivalent education and clinical experience;

(g) A physical therapist as defined by chapter 18.74
RCW, or
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rect the actions or policies of an organization or
institution, whether or not the power is legally enforce-
able and however exercisable or exercised.

((5#)) (62) "Relative” — Spouse; natural parent,
child, or sibling; adopted child or adoptive parent; step-
parent, stepchild, stepbrother, stepsister, father—in—law,
mother—in—law, son—in-law, daughter—in-law, brother—
in-law, sister—in—law; grandparent or grandchild, uncle,
aunt, nephew, niece, or cousin.

((t583)) (63) "Restricted fund" — A fund for which
the use of the principal and/or income is restricted by
agreement with or direction by the donor to a specific
purpose, in contrast to a fund over which the contractor
has complete control. These generally fall into three
categories:

(a) Funds restricted by the donor to specific operating
pUrposes;,

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(c) Endowment funds.

((€5%9))) (64) "Secretary” — The secretary of the de-
partment of social and health services (DSHS).

((€603)) (65) "Skilled nursing facility" — A licensed
facility certified to deliver skilled nursing care services to
medical care recipients.

((t61))) (66) "SNF' — When referring to a facility, a
skilled nursing facility. When referring to a level of care,
skilled nursing care. When referring to a patient, a pa-
tient requiring skilled nursing care.
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((€629)) (67) "Start-up costs" — The one-time preo-
pening costs incurred from the time preparation begins
on a newly constructed or purchased building until the
first patient is admitted. Start—up costs include adminis-
trative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start—
up costs do not include expenditures for capital assets.

((€63))) (68) "Title XIX" — The 1965 amendments to
the Social Security Act, P.L. 89-07, as amended.

((€64))) (69) "Unallowable costs" — Costs which do
not meet every test of an allowable cost.

((€653)) (70) " Uniform chart of accounts" — A list of
account titles identified by code numbers established by
the department for contractors to use in reporting costs.

((¢663)) (71) " Vendor number" — A number assigned
to each contractor delivering care services to medical
care recipients.

((€67)) (72) "Working capital" — Total current as-
sets ((which—are)) necessary, ordinary, and related to
patient care from the most recent cost report minus total
current liabilities ((whtch—are)) necessary, ordinary, and
related to patient care from the most recent cost report.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-032 TERMINATION OF CON-
TRACT. (1) When a contract is terminated for any
reason, the old contractor shall submit final reports in
accordance with WAC 388-96—104. Payment for care
provided during the final thirty days of service under a
contract will be held until the contractor has filed a
properly completed final annual report, an audit has
been completed by the department, and final settlement
has been determined, such settlement to be issued within
ninety days following completion of the audit process.

(2) Following final settlement, a payment withheld
pursuant to subsection (1) of this section will be sent to
the contractor, after any overpayment determined in
connection with final settlement has been deducted. If
the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will
hold the amount in dispute pending completion of the
appeal process, but will release the balance of such pay-
ment to the contractor.

(3) The department will release a payment which
would be withheld pursuant to subsection (1) of this
section, provided a bond issued by a reputable bonding
company and acceptable to the department is filed by
the contractor. The bond shall:

(a) Be in an amount equal to the released payment,

(b) Be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies;

(c) Provide that the full amount of the bond shall be
paid to the department if a properly completed final an-
nual report is not filed in accordance with this chapter,
or if financial records supporting this report are not pre-
served and made available to the department's auditors,
and

(d) Provide that an amount equal to any recovery the
department determines is due from the contractor at
settlement, but not exceeding the amount of the bond,
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shall be paid to the department in the event the contrac-
tor does not pay the refund within sixty days following
receipt of written demand or the conclusion of adminis-
trative or judicial proceedings to contest settlement
issues. :

(4) The department may accept an assignment of
funds if the assignment meets the requirements of sub-
section (3) of this section.

(5) If a contract is terminated solely in order for the
same owner to contract with the department to deliver
SNF or ICF services to a different class of medical care
recipients at the same nursing home, the contractor is
not required to submit final reports, and payment for the
final thirty days will not be withheld.

((65)) (6) When a contract is terminated, any accu-
mulated liabilities which are assumed by a new owner
shall be reversed against the appropriate accounts by the
contractor.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-113 COMPLETING REPORTS
AND MAINTAINING RECORDS. (1) All reports
shall be legible, reproducible, and shall be submitted in
original. All entries must be typed or completed in black
or dark blue ink.

(2) Reports shall be completed in accordance with the
provisions of this chapter, the state of Washington nurs-
ing home accounting and reporting manual, and such
instructions ((provided)) as may be issued by the de-
partment from time to_time. If no specific regulation,
manual provision, or instruction covers a situation, gen-
erally accepted accounting principles shall be followed.

(3) The accrual method of accounting shall be used.
All revenue and expense accruals shall be reversed
against the appropriate accounts if not received or paid
within one hundred twenty days after the accrual is
made, unless special circumstances are documented jus-
tifying continuing to carry all or part of the accrual
(e.g., contested billings). Accruals for vacation, holiday,
sick pay, and taxes may be carried for longer periods,
provided the contractor's usual policy and generally ac-
cepted accounting principles are followed.

(4) Methods of allocating costs, including indirect or
overhead costs, shall be consistently applied. Written
approval must be obtained from the department if a
contractor wishes to change an allocation method. Con-
tractors operating multiservice facilities or facilities in-
curring joint facility costs shall allocate costs using the
methods approved by the department under WAC 388-
96-534.

(5) The contractor's records relating to a nursing
home shall be maintained so reported data can be audit-
ed for compliance with generally accepted accounting
principles and the department's reimbursement princi-
ples and reporting instructions. If a contractor maintains
records utilizing a chart of accounts other than that es-
tablished by the department, the contractor shall provide
to the department a written schedule which specifies the
way in which the contractor's individual account num-
bers correspond to the department's chart of accounts.
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Records shall be available for review by authorized per-
sonnel of the department and of the United States De-
partment of Health and Human Services during normal
business hours at a location in the state of Washington
specified by the contractor.

(6) If a contractor fails to maintain records adequate
for audit purposes as provided in subsection (5) of this
section or fails to allow inspection of such records by
authorized personnel as provided in subsection (5) of
this section, the department may suspend all or part of
subsequent reimbursement payments due under the con-
tract until compliance is forthcoming. Upon compliance,
the department shall resume current contract payments
and shall release payments suspended pursuant to sub-
section (6) of this section.

AMENDATORY SECTION (Amending Order 1808,
filed 5/14/82)

WAC 388-96-122 AMENDMENTS TO RE-
PORTS. (1) For purposes of computing a settlement, an
amendment to an annual report shall be filed if signifi-
cant errors or omissions are discovered prior to the
((commencement-of)) receipt by the provider of the no-
tification scheduling the department's field audit. In or-
der to determine the date of receipt, all notifications
scheduling field audits shall be sent by registered mail,
return receipt requested. Errors or omissions shall be
deemed "significant" if the errors or omissions would
mean a net difference of two cents or more per patient
day or one thousand dollars or more in reported costs,
whichever is higher, in any cost area. To file an amend-
ment, only those pages where changes appear need to be
filed, together with the certification required by WAC
388-96-117.

(2) If an amendment is filed, a contractor shall also
submit with the amendment an account of the circum-
stances relating to and the reasons for the amendment,
along with supporting documentation. The department
may refuse to consider an amendment resulting in a
more favorable settlement to a contractor if the amend-
ment is not the result of circumstances beyond the con-
trol of the contractor or the result of good—faith error
under the system of cost allocation and accounting in
effect during the reporting period in question. Amend-
ments may be submitted for purposes of adjusting reim-
bursement rates in accordance with WAC 388-96-769,
however, use in this regard does not mean an amend-
ment will be used for settlement purposes in the absence
of conditions specified in this subsection.

(3) Acceptance or use by the department of an
amendment to a cost report shall in no way be construed
as a release of applicable civil or criminal liability.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-204 FIELD AUDITS. (1) All cost
reports for calendar year 1982 shall be field audited by
the department.

(2) Cost reports for years subsequent to 1982 may be
field audited by auditors émployed by or under contract
with the department.
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(3) Beginning with field audits for calendar year 1983,
up to one hundred percent of submitted contractor cost
reports and patient care trust fund accounts shall be

(4) Each facility will be audited at least once every
three years.

(5) Beginning with cost reports for calendar year
1983, facilities selected for audit shall be notified within
one hundred twenty days after submission of a complete
and correct cost report of the department's intent to
audit.

(6) Regarding submitted contractor cost reports, all
facilities meeting the following conditions will be
audited:

(a) Facilities terminating their contracts with the de-
partment to provide Medicaid services will be audited
when the audits are conducted for the calendar year in
which the contract is terminated. Schedule preference
will be given to conduct closing audits as soon as
possible;

(b) Facilities contracting in any given calendar year
shall be audited for that partial or full year, and facili-
ties contracting for the first time shall be audited annu-
ally for the first two full calendar years;

(¢) Facilities whose last completed audit had an audit
adjustment of five thousand dollars or more in expenses,
twenty thousand dollars or more in equity, one thousand
dollars or more In revenue/interim payments and/or
fifty days or more in total patient days shall be audited,

(d) Facilities under investigation by the Internal Rev-
enue Service, Securities Exchange Commission, Depart-
ment of Health and Human Services, Medicaid fraud
control unit, or any other federal, state, or municipal
agency for alleged fiscal and/or patient account impro-
priety shall be audited for the year during which such
investigation is commenced, for each year the investiga-
tion is continued, for the year during which the investi-
gation is concluded, and for two full calendar years
following the year the investigation is terminated,

(e) Facilities whose costs in one or more cost centers
for the current year exceeds the industry average by one
standard deviation, facilities whose costs in one or more
cost centers exceeds inflation increases for the year in
question, facilities with questionable costs in _excess of
ten thousand dollars, if requested by the manager, rate
management program, bureau of nursing home affairs,
shall be audited.

(7) If a facility has a home or central office and such
central office or any associated facility meets any of the
criteria set forth in subsection (6) of this section, such
facility shall be audited as provided in subsection (6) of
this section.

(8) Patient care trust fund accounts shall be audited
annually if two or more findings were reported in_the
previous trust fund audit of a facility or if, in the opinion
of the department, a single finding reported in the previ-
ous trust fund audit materially impacts the patient trust
fund accounts maintained by the facility.

(9) Reported costs and trust fund accounts of facilities
may be selected for audit on a random or other basis.
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NEW SECTION

WAC 388-96-502 INDIRECT AND OVER-
HEAD COSTS. If a nursing home provides goods or
services not reimbursable under this chapter, any indi-
rect or overhead costs associated with their provision
must bc allocated to such goods or services on a reason-
able basis approved by the department and must not be
reported as allowable costs.

NEW SECTION

WAC 388-96-508 TRAVEL EXPENSES FOR
MEMBERS OF TRADE ASSOCIATION BOARDS
OF DIRECTORS. Travel expenses for members of
trade association boards of directors otherwise meeting
the requirements of this chapter will be allowable for
one meeting per month.

NEW SECTION

WAC 388-96-509 BOARDS OF DIRECTORS
FEES. Fees paid to members of boards of directors of
corporations operating nursing homes shall be included
in any tests or limits on management or administrative
compensation or expense.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-525 EDUCATION AND TRAIN-
ING. (1) Necessary and ordinary expenses of on—the—
Job training and in—service training required for employ-
ee orientation and certification training directly related
to the performance of duties assigned will be allowable
costs.

(2) Ordinary expenses of nursing assistant training
conducted pursuant to chapter 18.52A RCW will be al-
lowable costs.

(3) Necessary and ordinary expenses of recreational
and social activity training conducted by the contractor
for volunteers will be allowable costs. Expenses of train-
ing programs for other nonemployees will not be allow-
able costs.

(4) Expenses for travel in the states of Idaho, Oregon,
and Washington and the province of British Columbia
associated with education and training will be allowable
if the expenses meet the requirements of this chapter.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-533 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for administra-
tive personnel shall be an allowable cost, subject to the
limits contained in this section.

(2) Total compensation of the licensed administrator
for services actually rendered to a nursing home on a
full-time basis (at least forty hours per week, including
reasonable vacation, holiday, and sick time) will be al-
lowable at the lower of:

(a) Actual compensation received, or
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(b) The amount in the table in subsection (5) of this
section corresponding to the number of beds in the nurs-
ing home.

Compensation of the licensed administrator will only
be allowable if the department is given written notice of
his or her employment within ten days after the employ-
ment begins.

(3) Total compensation of not more than one full-
time licensed assistant administrator will be allowable if
there are at least eighty beds in the nursing home, at the
lower of:

(a) Actual compensation received, or

(b) Seventy—five percent of the appropriate amount in
the table in subsection (5) of this section.

(4) Total compensation of not more than one full-
time registered administrator—in—training will be allow-
able at the lower of:

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the ta-
ble in subsection (5) of this section.

)

TABLE

Maximum Allowable Total Compensation for Licensed
Administrators—Calendar Year 1983

BED SIZE

1 -79 $29716
80 — 159 $ 32,884
160 and up $ 34,960

(6) A table to be promulgated by the department will
apply for subsequent calendar years.

(7) If the licensed administrator, licensed assistant
administrator, or registered administrator-in—training
regularly work fewer than forty hours per week, allow-
able compensation shall be the lower of:

(a) Actual compensation received, or

(b) The appropriate amount in the table in subsection
(5) of this section multiplied by the percentage derived
from the division of the actual hours worked, plus rea-
sonable vacation, holiday, and sick time normally avail-
able to part—time employees, by forty hours per week for
each week covered by the cost report. Further discount-
ing is required if the person was licensed or registered
and/or worked for less than the entire report period.

(8) The contractor shall maintain time records cus-
tomary for employees which are adequate for audit for
the licensed administrator, assistant administrator,
and/or administrator-in—training. Such records must
verify the actual hours of service performed for the
nursing home.

(9) Reimbursement for administrative and manage-
ment services shall be limited in total amount to allow-
able compensation for administrative personnel set forth
in this section regardless of the provisions of any em-
ployment, management or consultation agreement, or
other arrangement which exists between the contractor
and persons or organizations providing such services.
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(10) Costs of an administrator-in—training shall not
be considered for the purpose of setting the administra-
tion and operations prospective rate. The costs of an ap-
proved administrator-in—training program shall be
reimbursed by an adjustment to current rate. To obtain
an adjustment, the contractor must submit a request for
an increase in current rate together with necessary doc-
umentation which shall include a copy of the department
of licensing approval of the administrator-in-training
program and a schedule indicating the commencement
date, expected termination date, salary or wage, hours,
and costs of benefits. The contractor shall notify the de-
partment, at least thirty days in advance, of the actual
termination date of the administrator-in—training pro-
gram. Upon termination of the program, the current rate
shall be reduced by an amount corresponding to the cost
of the program.

NEW SECTION

WAC 388-96-580 OPERATING LEASES OF
OFFICE EQUIPMENT. Rental costs of office equip-
ment under arm's—length operating leases shall be al-
Jowable to the extent such costs are necessary, ordinary,
and related to patient care. Beginning January I, 1985,
office equipment rental costs shall be reimbursed in the
administration and operations cost center.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-585 UNALLOWABLE COSTS. (1)
Costs will be unallowable if not documented, necessary,
ordinary, and related to the provision of care services to
authorized patients.

(2) Unallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the med-
ical care program. Costs of nonprogram items or services
will be unallowable even if indirectly reimbursed by the
department as the result of an authorized reduction in
patient contribution.

(b) Costs of services and items provided to SNF or
ICF recipients which are covered by the department's
medical care program but not included in SNF or ICF
services respectively. Items and services covered by the
medical care program are listed in chapters 388-86 and
388-88 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (Part 100, Title 42 C.F.R.) if
the department found the capital expenditure was not
consistent with applicable standards, criteria, or plans. If

" the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be
nonallowable as of the date the costs are determined not
to be reimbursable under applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).
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(f) Salaries or other compensation of owners, officers,
directors, stockholders, and others associated with the
contractor or home office, except compensation paid for
service related to patient care.

(g) Costs in excess of limits or violating principles set
forth in this chapter.

(h) Costs resulting from transactions or the applica-
tion of accounting methods circumventing the principles
of the prospective cost—related reimbursement system.

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities, or supplies purchased
elsewhere.

(j) Bad debts. Beginning July 1, 1983, bad debts of
Title XIX recipients are allowable if the debt is related
to covered services, it arises from the recipient's required
contribution toward the cost of care, the provider can
establish reasonable collection efforts were made, the
debt was actually uncollectible when claimed as worth-
less, and sound business judgment established there was
no likelihood of recovery at any time in the future. Rea-
sonable collection efforts shall consist of three docu-
mented attempts by the contractor to obtain payment.
Such documentation shall demonstrate the effort devoted
to collect the bad debts of Title XIX recipients is at the
same level as the effort normally devoted by the con-
tractor to collect the bad debts of non-Title XIX pa-
tients. Should a contractor collect on a bad debt, in
whole or in part, after filing a cost report, reimburse-
ment for the debt by the department shall be refunded to
the department to the extent of recovery.

(k) Charity and courtesy allowances.

(I) Cash, assessments, or other contributions, exclud-
ing dues, to charitable organizations, professional organ-
izations, trade associations, or political parties, and costs
incurred to improve community or public relations. Dues
to national trade associations or that portion of dues
paid to local or state trade associations attributable to
membership in national associations shall be unallow-
able. Any portion of trade association dues attributable
to lawsuits or other legal action against the department
shall be unallowable.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
items used in patient activity programs where clothing is
a part of routine care.

(r) Fund-raising expenses, except expenses directly
related to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios,
and similar appliances in patients' private
accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services except where auth-
orized by the department.
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(w) Expenses of key—man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit—sharing plans.

(y) Expenses related to the purchase and/or use of
private or commercial airplanes which are in excess of
what a prudent contractor would expend for the ordinary
and economic provision of such a transportation need
related to patient care.

(z) Personal expenses and allowances of owners or
relatives.

(aa) All expenses of maintaining professional licenses
or membership in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expense related to vehicles which are in excess of
what a prudent contractor would expend for the ordinary
and economic provision of transportation needs related
to patient care.

(ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands.

() Legal and consultant fees in connection with a
lawsuit against the department.

(8g) Lease acquisition costs and other intangibles not
related to patient care.

(hh) Interest charges assessed by the state of
Washington for failure to make timely refund of over-
payments and interest expenses incurred for loans ob-
tained to make such refunds.

(ii) Beginning January 1, 19835, lease costs, including
operating and capital leases, except for office equipment
operating lease costs.

(jj) Beginning January 1, 1985, interest costs.

(kk) Travel expenses outside the states of Idaho,
Oregon, and Washington and the province of British
Columbia. However, travel to or from the home or cen-
tral office of a chain organization operating a nursing
home will be allowed whether inside or outside these ar-
eas if such travel is necessary, ordinary, and related to

patient care.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk—reviewed an-
nual cost report submitted by contractors.

(2) Data containing obvious errors will be excluded
from the determination of predicted costs and rate upper
limits for WAC 388-96-743 and 388-96-735.

(3) Inflation adjustments shall be applied as follows:

(a) In the nursing services and administration and op-
erations cost areas for July 1, 1983, rate setting, an ad-
Jjustment of 2.5 percent shall be applied to allowable
costs in these cost areas if the cost report for a contrac-
tor covers all twelve months of 1982. If the cost report
((cormers)) covers less than twelve months, the inflation
factor shall be reduced to reflect the shorter period.
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(b) In the food cost area, an inflation adjustment fac-
tor of 2.5 percent shall be applied to the January I,
1983, rate for all contractors.

(c) Property and return on equity rates will not be
adjusted for inflation.

(4) The occupancy level for each facility shall be
computed by dividing the actual number of patient days
by the product of the numbers of licensed beds and cal-
endar days in the report period. For prospective rate
computations, as well as determining lids for property
and administration and operations reimbursement, if a
facility's occupancy is below eighty—five percent, per pa-
tient day cost shall be computed utilizing patient days at
the eighty—five percent occupancy level. Actual occu-
pancy level shall be utilized for facilities at or above
eighty—five percent occupancy.

(5) If a nursing home provides residential care to in-
dividuals other than skilled or intermediate care pa-
tients, the facility may request in writing and the
department may grant in writing an exception to the re-
quirements of subsection (4) of this section by including
such other residents in computing occupancy. Exceptions
granted will be revocable effective ninety days after
written notice of revocation is received from the depart-
ment. No exception will be granted unless the contractor
submits with the annual cost report a certified statement
of occupancy including all residents of the facility and
their status or level of care.

NEW SECTION

WAC 388-96-721 PRIORITIES IN ESTAB-
LISHING RATES AND RESPONDING TO AP-
PEALS OF DESK-REVIEW ADJUSTMENTS.
Consistent with other provisions of this chapter, the fol-
lowing priorities shall apply in calculating rates, issuing
rates, and responding to appeals of desk-review
adjustments:

(1) First priority shall be given to contractors submit-
ting correct and complete cost reports postmarked no
later than March 31st,

(2) Second priority shall be given to contractors sub-
mitting correct and complete cost reports by May 15th;

(3) Third priority shall be given to contractors sub-
mitting correct and complete cost reports after May
15th; and

(4) For the purposes of responding t0 appeals of desk—
review adjustments within each of the foregoing priority
groups, contractors will receive a priority determined by
the proportion of Medicaid patient days of service to to-
tal patient days of service reflected in the latest cost re-
port and by the rate change at July Ist rate setting
relative to other facilities in the priority group.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-750 RETURN ON INVEST-
MENT. (1) Beginning July 1, 1983, the department will
pay a return on equity to proprietary contractors utiliz-
ing applicable Medicare rules and regulations with the
following modifications: -
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(a) Contractors will not be required to submit month-
ly equity calculations in order to calculate allowable eq-
uity for cost reporting periods unless a desk review of
reported equity conducted pursuant to WAC 388-96—
717 discloses reported equity appears to exceed a level
that is ordinary, necessary, and related to patient care.
In such cases, the department may request and the con-
tractor shall provide a monthly equity calculation as es-
tablished by Medicare rules, regulations, and guidelines.
The average ratio among proprietary contractors of cur-
rent assets to expenses will be computed from the most
recent desk reviewed cost reports. The standard devia-
tion of the ratio and the average ratio plus one standard
deviation will also be computed. Current assets in excess
of the average ratio plus one standard deviation will not
be allowed unless the contractor can document that the
excess Is ordinary, necessary, and related to patient care.
No adjustments will be made to reported equity insofar
as changes reflect additions to fixed assets which are or-
dinary, necessary, and related to patient care.

(b) Goodwill is not includable in the determination of
net equity.

(c) Net equity and the payment for net equity shall be
calculated as described in subsections (2) and (3) of this
section.

(2) A contractor's net equity will be calculated using
the appropriate items from the contractor's most recent
desk reviewed cost report utilizing the definition of equi-
ty in WAC 388-96-010 and applying relevant Medicare
rules, regulations, and guidelines, with the modifications
described in subsection (1) of this section.

(3) The contractor's net equity will be multiplied by a
rate of return on equity capital of twelve percent. This
amount will be divided by the contractor's annual pa-
tient days for the cost report period to determine a rate
per patient day. Where a contractor's cost report covers
less than a twelve-month period, annual patient days
will be estimated using the contractor's reported patient
days. The contractor shall be paid at a prospective rate
which is the lesser of the amount calculated pursuant to
this section or two dollars per patient day.

(4) The information on which the return on equity is
calculated is subject to field audit. If a field audit deter-
mines that the desk reviewed reported equity exceeds the
equity which can be documented and calculated in con-
formity with Medicare rules, regulations, and guidelines
as modified by this section, the contractor's return on
equity rate for the rate period during which a return on
equity rate calculated on the basis of that cost report
was in effect shall be recalculated using the determina-
tions of the field audit, not to exceed a maximum of two
dollars per patient day. Any payments in excess of this
rate shall be refunded to the department as part of the
settlement procedure established by this chapter.

(5) Contractors shall not include in equity nor shall
they receive a return on accounts receivable or other as-
sets, real, personal, liquid, or in any other form which
directly or indirectly result from judgments and/or set-
tlements obtained in the class actions commonly known
as UNH II and UNH 111 (Thurston County Cause Nos.
59035, 80-2-01440-1 and 81-2-00076-0).
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NEW SECTION

WAC 388-96-76] HOME OFFICE, CENTRAL
OFFICE, AND OTHER OFF-PREMISES ASSETS.
Assets used in the provision of services by or to a nurs-
ing home, but not located on the premises of the nursing
home, shall not be included in net invested funds or in
the calculation of property reimbursement for the nurs-
ing facility. Depreciation, interest expense, and operating
lease expense for home office, central office, and other
off-premises assets may be allocated to the cost of ser-
vices provided to or by the facility on a reasonable sta-
tistical basis approved by the department and included
in the costs of services in cost centers where such ser-
vices and related costs are appropriately reported.

NEW SECTION

WAC 388-96-762 ALLOWABLE LAND. Begin-
ning January 1, 1985, land associated with a nursing
home which is eligible for inclusion in net invested funds
shall not exceed one acre for facilities located in a
standard metropolitan statistical area, as defined by the
United States bureau of the census, and three acres for
nursing homes located outside such an area. The depart-
ment may grant an exception to these limits if a con-
tractor presents documentation deemed adequate by the
department establishing a larger area of land is directly
related to patient care. Requests for exceptions and any
exceptions granted must be in writing.

NEW SECTION

WAC 388-96-764 ACTIVITIES ASSISTANTS.
Costs associated with the employment of activities as-
sistants working under the direction of a qualified activ-
ities specialist are allowable in the nursing services cost
center.

NEW SECTION

WAC 388-96-765 ANCILLARY CARE. Begin-
ning July 1, 1984, costs of providing ancillary care are
allowable provided documentation establishes the costs
were incurred for medical care recipients and other
sources of payment, such as Medicare, were first fully
utilized.

NEW SECTION

WAC 388-96-767 APPRAISAL VALUES. If a
contractor is unwilling or unable to provide and docu-
ment the lessor's historical cost of leased assets, the de-
partment shall arrange for an appraisal of such assets to
be conducted by the state of Washington department of
general administration. If such an appraisal is conduct-
ed, it shall be the basis for all property and return on
investment reimbursement, except that: If documenta-
tion subsequently becomes available to the department
establishing the lessor's historical cost is less than the
appraisal value, the historical cost shall be the basis for
all property and return on investment reimbursement.
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ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-5—Filed April 2, 1984]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Kitsap Coun-
ty, amending WAC 173-19-260.

This action is taken pursuant to Notice No. WSR 84—
03-058 filed with the code reviser on January 18, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 22, 1984.

By John F. Spencer
Deputy Director

AMENDATORY SECTION (Amending Order [DE]
83-11, filed 3/24/83)

WAC 173-19-260 KITSAP COUNTY. Kitsap
County Master Program approved April 30, 1976. Revi-
sion approved October 24, 1977. Revision approved
December 22, 1981. Revision approved March 16, 1983.
Revision approved March 22, 1984.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 84-08-043
NOTICE OF OBJECTION
JOINT ADMINISTRATIVE RULES
REVIEW COMMITTEE
[Memorandum, March 27, 1984—Filed April 2, 1984]

FROM: A. N. "Bud" Spinpoch, Chair

Members, Joint Administrative
. Rules Review Committee

STAFF

CONTACT: 101 Senate Office Building
Olympia, Washington 98504 (QW-11)
(206) 753-7559

SUBJECT: Department of Revenue

WSR 83-05-048; WAC 458-20-238

It is the opinion of the Joint Administrative Rules Re-
view Committee that WAC 458-20-238 has not been
modified or amended by the Department of Revenue to
conform with the intent of the legislature as expressed in
RCW 82.08.0266.

"Documented” boats are those over 5 tons in weight,
and if for commercial use, must be registered when built
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in the United States. Thereafter, this documentation
continues as long as the boat is owned by a resident of
the United States.

If the boat is sold to a person or firm not a resident of
the United States, the Coast Guard must be notified of
the sale to a nonresident and the "documentation” is
thereupon canceled.

In view of the fact that the sale must be accomplished
before documentation is canceled and the sales tax is
due on sale, it is the opinion of the Joint Committee that
the exemption contained in RCW 82.08.0266 would ap-
ply to sales made to Canadian or other foreign country
residents.

WSR 84-08-044
ADOPTED RULES
CENTRAL WASHINGTON UNIVERSITY
[Order 55—Filed April 2, 1984

I, Alfred J. Teeples, Chief of Campus Safety of Cen-
tral Washington University, do promulgate and adopt at
Ellensburg, Washington, the annexed rules relating to
parking and traffic regulations.

This action is taken pursuant to Notice No. WSR 84—
02-013 filed with the code reviser on December 27,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Central Washington University as
authorized in RCW 28B.35.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 7, 1984.

By Alfred J. Teeples
Chief of Campus Safety

AMENDATORY SECTION (Amending Order 53,
filed 6/9/83)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to 4:00 p.m.
Monday through Friday, except:

(2) No parking permitted daily in C~1 lot from 4:00
a.m. to 5:00 a.m.

(3) No parking permitted daily in B Lot from 4:00
a.m. to 5:00 a.m.

(4) In the Library parking lot, enforcement shall be in
effect from 7:30 a.m. to 10:00 p.m. Monday through
Friday.

(5) Enforcement shall be in effect twenty—four hours a
day in the following parking areas:

(a) Residence hall stafT parking areas;
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(b) Buttons Apartments;
(c) Limited time zones;
(d) J Lot;

(e) Handicapped areas.

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-116-501 BASIC SPEED LIMIT. The
speed limit on the university owned streets shall be as
posted except:

(1) The speed limit in the parking areas is 15 MPH.

(2) No person shall operate a motor vehicle on the
campus at a speed greater than is reasonable and pru-
dent for existing conditions.

(3) The speed limit on malls and service drives is 5
MPH.

AMENDATORY SECTION (Amending Order 53,
filed 6/9/83)

WAC 106-116-603

MONETARY PENALTY

SCHEDULE.
Offense Penalty
(1) Improper display of permit.............. $2.00
(2) Parking faculty-staff area .............. $2.00
(3) Parking yellow stripeorcurb ............. 3.00
(4) Parking outside designated parking

Y ¢ - A 2.00
(5) Obstructing traffic. ..................... 5.00
(6) Double Parking .............. ... ... ... 5.00
(7) Parking at improper angle or using

more than one stall, or backing into parking

stall ..o e 2.00
(8) Violation of the bicycle parking rules

in WAC 106-116-901 ....................... 2.00
(9) Reserved parking area................... 3.00
(10) No parking area ...................... 5.00
(11) Overtime parking ..................... 2.00
(12) Using counterfeit, falsely made or

altered permit ......... ... ... ... .l 50.00
(13) Illegal use of permit .................. 20.00
(14) No current permit . .................... 3.00
(15) Parking servicedrive................... 3.00
(16) Parking/driving sidewalks, malls ........ 10.00
(17) Parking/driving lawns . . . .............. 15.00
(18) Parking firelane ..................... 15.00
(19) Parking fire hydrant .................. 15.00
(20) Driving, walking, leading,

etc., certain animals on campus

without permit (WAC 106-116-

10401) oot e 10.00
(21) Other violations of the objec-

tives of the CWU parking and traffic

regulations ............ ... ... ... 2.00 to 10.00
(22) Parking in a space marked

"handicapped permits only” .................. 15.00

Failure to respond within seven (7) days will result in
the issuance of an overdue notice and an administrative
charge of $2.00 will be added. If payment has not been
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received within ten (10) days after issuance of the over-
due notice, the original monetary penalty will be dou-
bled. Further failure to respond may result in one or
more of the following sanctions:

(1) Withholding of transcripts;

(2) Deduction from payroll checks; and/or

(3) Withholding of parking permits.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 84-08-045
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—April 2, 1984]

Meeting beginning at 2:00 p.m., Thursday, April 19,
1984, and Friday, April 20, 1984, 9:30 a.m., Urban Ar-
terial Board, Transportation Building, Olympia,
Washington 98504.

Note: Persons wishing to testify at the subject meeting
will be required to contact the UAB in writing prior to
April 13, 1984, Please identify the agenda item of
interest.

WSR 84-08-046
NOTICE OF PUBLIC MEETINGS
STATE BOARD
OF EDUCATION
[Memorandum—March 29, 1984]

The State Board of Education schedule of meeting
dates and locations for the 1984 calendar year, filed with
the state code reviser on October 17, 1983, (WSR 83—
21-062) and amended on December 16, 1984 [1983],
(WSR 84-01--053), has been amended as follows:

The location of the May 10-11, 1984, meeting has
been changed from the Clover Island Inn, Kennewick, to
the James W. McGee Elementary School, 4601 North
Horizon Drive, Pasco, Washington.

The date of the July 19-20, 1984, meeting has been
changed to July 19, 20 and 21, 1984, convening at 9:00
a.m. on July 19. The location is Main Hall No. 2 of the
Ocean Shores Convention Center, Ocean Shores,
Washington.

WSR 84-08-047
PROPOSED RULES
STATE BOARD
OF EDUCATION
[Filed April 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning educational service districts, chapter 180-22
WAC;
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that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Multipurpose Room, James W. McGee El-
ementary School, 4601 North Horizon Drive, Pasco,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 11, 1984,

The authority under which these rules are proposed is
RCW 28A.21.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Dated: April 2, 1984
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-22 WAC, Educational service
districts.

Rule Section(s): WAC 180-22-100 Authority; 180
22-105 Purpose; 180-22-140 Territorial organization of
educational service districts; 180-22-150 Educational
service districts—Ceriteria for organization; 180-22-200
Educational service districts—Qualifications of superin-
tendents; 180-22-250 Board of directors—Election of
members; 180-22-255 Eligibility—Declaration of candi-
dacy—Withdrawal—Lapse of election; 180-22-260 Bio-
graphical data—Limitation; 180-22-265 Ballots; 180-
22-270 Voting; 180-22-275 Publicity; 180-22-280
Postage; 180-22-285 Recount of votes cast—Automat-
ic—By request—Certification; 180-22-290 Composition
of election board; and 180-22-295 Contest of elections.

Statutory Authority: RCW 28A.21.020.

Purpose of the Rule(s): [No information supplied by
agency]

Summary of the New Rule(s) and/or Amendments:
WAC 180-22-100, sets forth the authority for this
chapter; 180-22-105, sets forth the purpose for this
chapter; 180-22-140, sets forth the purpose of the state—
wide territory organization; 180-22-150, moves the pur-
pose into another section and changes wording from in-
termediate district to educational service district; 180—
22-200, repeals section; 180-22-250, repeals section;
180-22-255, repeals section; 180-22-250, repeals sec-
tion; 180-22-260, repeals section; 180-22-265, repeals
section; 180-22-270, repeals section; 180-22-275 re-
peals section; 180-22-280, repeals section; 180-22-285,
repeals section; 180-22-290, repeals section; and 180-
22-295, repeals section.

Reasons Which Support the Proposed Action(s): Pro-
cedures for the election of ESD board members has been
moved to new chapter 180-23 WAC. The qualification
of ESD superintendent has been codified in RCW
28A.21.071(4).

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Monica Schmidt,
SBE, 3-6715; and Implementation: Angie Dorian, SBE,
3-6715.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action or State Court Action:
No.
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Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): The adoption of new chapter
180-23 WAC anticipates the above repealers. Changes
in this chapter are not substantive.

Chapter 180-22 WAC
EDUCATIONAL SERVICE DISTRICTS

NEW SECTION

WAC 180-22-100 AUTHORITY. The authority for this chapter
is RCW 28A.21.020 which authorizes the state board of education to
make changes in the number and boundaries of educational service
districts.

NEW SECTION

WAC 180-22-105 PURPOSE. The purpose of this chapter is to
establish policies and procedures for changes in the number and
boundaries of educational service districts.

NEW SECTION

WAC 180-22-140 TERRITORIAL ORGANIZATION OF ED-
UCATIONAL SERVICE DISTRICTS. It shall be the purpose of the
state-wide territorial organization of educational service districts to
more readily and efficiently adapt to the changing economic pattern
and educational program in the state so that the children of the state
will be provided more equal educational opportunity.

AMENDATORY SECTION (Amending Order 4-77, filed 6/2/77)

WAC 180-22-150 EDUCATIONAL SERVICE DISTRICTS—
((PERPOSE=))CRITERIA FOR ORGANIZATION. ((}t-shattbe

the—purposc—of-the—state=wide—territorial-organtzatiomof—cducationmat
service .d'“”m tomore 'cad’b and "":":"H.’ adapt-to-thechanging
:lcu.luiuunc. 'pFatlt::m amd c.d"uc|atmnal .plmlgla'l'nl n—the stat:l “I that. thcl

The establishment of educational service districts shall be in accord-
ance with the criteria hereinafter set forth. In making a determination
of the boundaries of an educational service district, reasonable weight
shall be given to each criterion individually and to all criteria collec-
tively. Failure to meet any single criterion shall not necessarily prohibit
the establishment of an ((intermediate)) educational service district if
in the judgment of the state board of education the establishment of
the ((intermrediate)) educational service district is warranted by a col-
lective consideration of all the criteria.

(1) Program and staff. An educational service district shail have the
ability to support an administrative unit of sufficient staff to provide a
program of educational services including but not limited to leadership
and consultant services in administration and finance, in-service edu-
cation programs for teachers and administrators, special services for
the handicapped and educationally talented, planning of school facili-
ties, counseling and guidance, instructional materials, and development
of projects and proposals under various federal acts.

(2) Size. An educational service district should have no more than a
maximum area of 7,500 square miles, nor should an intermediate dis-
trict have less than a minimum area of 1,700 square miles.

(3) School enrollment. An educational service district shall have a
potential of 15,000 students within the clearly foreseeable future.

(4) Topography and climate. In establishing the boundaries of an
educational service district, consideration shall be given to topography
and climate as these factors may affect the educational services to be
provided and the economic efficiency of the program.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 180-22-200 EDUCATIONAL SERVICE DISTRICTS—
QUALIFICATIONS OF SUPERINTENDENTS.
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 180-22-250 BOARD OF DIRECTORS—ELECTION
OF MEMBERS.

(2) WAC 180-22-255 ELIGIBILITY—DECLARATION OF
CANDIDACY—WITHDRAWAL—LAPSE OF ELECTION.

(3) WAC 180-22-260 BIOGRAPHICAL DATA—
LIMITATION.

(4) WAC 180-22-265

(5) WAC 180-22-270

(6) WAC 180-22-275

(7) WAC 180-22-280 POSTAGE.

(8) WAC 180-22-285 RECOUNT OF VOTES CAST—AUTO-
MATIC—BY REQUEST—CERTIFICATION.

(9) WAC 180-22-290 COMPOSITION OF ELECTION
BOARD.

(10) WAC 180-22-295 CONTEST OF ELECTIONS.

BALLOTS.
VOTING.
PUBLICITY.

WSR 84-08-048
PROPOSED RULES
STATE BOARD
OF EDUCATION
[Filed April 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning State assistance in providing school plant fa-
cilities—Basic state support, chapter 180-27 WAC;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Multipurpose Room, James W. McGee El-
ementary School, 4601 North Horizon Drive, Pasco,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 11, 1984.

The authority under which these rules are proposed is
RCW 28A.47.830.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Dated: April 2, 1984
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-27 WAC, State assistance in pro-
viding school plant facilities—Basic state support.

Rule Section(s): WAC 180-27-035 Space allocations;
180-27-040 Square foot area analysis; 180-27-053
State moneys for studies and surveys; 180-27-054 State
assistance—Priorities—Effective July 1, 1985; and 180—
27-060 Determining the area cost allowance.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): To establish conditions for the
receipt of state funds for capital purposes.

Summary of the New Rule(s) and/or Amendments:
WAC 180-27-035, housekeeping change; 180-27-040,
housekeeping change; 180-27-053, requires the Super-
intendent of Public Instruction to set aside funds for the
purpose of assisting districts to continue to conduct
studies and surveys in the event it becomes necessary to
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institute a priority system for school building construc-
tion projects; 180-27-054, sets forth criteria for state
assistance in school building construction projects in the
event it becomes necessary to institute a priority system;
and 180-27-060, changes the survey sample cities in
Washington state from seven to six and adds the
Portland metropolitan area.

Reasons Which Support the Proposed Action(s): Pri-
marily to clarify SBE policies.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Bob Minnitti, SPI, 3-
6702.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): The amendments are designed
to perfect SBE intent in the recent adoption of new
chapter 180-27 WAC.

AMENDATORY SECTION (Amending Order
10/17/83)

WAC 180-27-035 SPACE ALLOCATIONS. (1) State assist-
ance in the construction of school facilities for grades kindergarten
through twelve and classrooms planned for the exclusive use of handi-
capped students shall be based on a space allowance per enrolled stu-
dent and for state matching purposes shall be computed in accordance
with the following table:

11-83, filed

Maximum
Matchable Area

Grade or Area Per Student

80 square feet
110 square feet
120 square feet
140 square feet

Grades kindergarten through six
Grades seven and eight

Grades nine through twelve
Classrooms for handicapped

For purposes of this subsection, kindergarten students shall be calcu-
lated at fifty percent of actual headcount enroliments on October 1 and
submitted to the superintendent of public instruction on October 1
each year; handicapped students shall be counted as one student for
each such student assigned to a specially designated self-contained
classroom for handicapped children for at least one hundred minutes
per school day, calculated on actual headcount enrollment submitted to
the superintendent of public instruction.

(2) State assistance for construction of vocational-technical insti-
tutes shall be based on full time equivalent students enrolled on Octo-
ber 1 and computed as follows:

Maximum Matchable Area
Per Full-Time

Type of Facility Equivalent Student

Vocational-Technical Institutes 140 square feet

(3) State assistance for construction of vocational skill centers shall
be based on one-half of students enrolled on October 1 and computed
as follows:

Maximum Matchable Area
Per One-Half

Type of Facility Enrolled Student

Skill Centers

(4) Space allowance for state matching purposes—districts with se-
nior or four-year high schools with fewer than four hundred students.

140 square feet
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Space allowance for districts with senior or four—year high schools
with fewer than four hundred students for state matching purposes
shall be computed in accordance with the following formula:

Maximum
Number of Headcount Matchable Area
Student-Grades 9-12 Per Facility

0-100 37,000 square feet
101-200 42,000 square feet
201-300 48,000 square feet
301-((400)) 52,000 square feet
or_more
AMENDATORY SECTION (Amending Order 11-83, filed

10/17/83)

WAC 180-27-040 SQUARE FOOT AREA ANALYSIS. The
square foot area analysis, when submitted for review by the superin-
tendent of public instruction shall be calculated in accordance with the
American Institute of Architects, Document D101, The Architectural
Area and Volume of Buildings, January 1980 Edition, except for the
following areas which shall not be counted:

(1) Exterior covered walkways, cantilevered or supported; and

(2) Exterior porches ((or)), including loading platforms.

The analysis shall be reported on a form prepared by the superin-
tendent of public instruction.

NEW SECTION

WAC 180-27-053 STATE MONEYS FOR STUDIES AND
SURVEYS. State moneys for school district studies and surveys con-
ducted pursuant to chapter 180-25 WAC shall be available even
though the superintendent of public instruction deems it necessary to
institute priorities pursuant to WAC 180-27-054 or 180-27-055 or to
withhold approval pursuant to WAC 180-27-107. At the beginning of
each biennium, the superintendent of public instruction shall estimate
the amount of moneys necessary for allocation to districts for studies
and surveys and not make such moneys available for any other pur-
pose. In the event the estimated amount proves to be insufficient, the
superintendent shall set aside additional moneys.

NEW SECTION

WAC 180-27-054 STATE ASSISTANCE—PRIORITIES—
EFFECTIVE JULY 1, 1985. Effective July 1, 1985, WAC 180-27-
055 is repealed and school district projects shall receive state assistance
as follows:

(1) Unless the superintendent of public instruction determines the
need to institute priorities pursuant to subsection (2) of this section,
the superintendent of public instruction shall approve all applications
for state assistance pursuant to WAC 180-29-107. Once approved, the
project shall have secured funding status and not be subject to any
priority list.

(2) In the event the superintendent of public instruction determines
there are or will be insufficient funds during a biennium to provide
state assistance to all anticipated school facility projects, the superin-
tendent of public instruction shall approve projects pursuant to WAC
180-29-107 in accordance with the following priority:

(a) Priority one: New construction and/or modernization projects in
districts with unhoused students. Projects within this priority shall be
ranked as follows: The project with the highest percentage of unhoused
students in the district to current enrollment in the district by grade
level on the date of project approval pursuant to WAC 180-25-040
shall be ranked highest. In the event two or more districts possess an
equal percentage of unhoused students, the district with the greatest
number of unhoused students shall be ranked the highest.

(b) Priority two: New construction and/or modernization projects
related to racial imbalance pursuant to WAC 180-27-115(8) in dis-
tricts with no unhoused students. Projects within this priority shall be
ranked as follows: The project with the greatest number of students
affected shall be ranked highest. In the event two or more projects
possess an equal number of students affected, the highest ranking shall
be given to the project with the earliest date of project approval pur-
suant to WAC 180-25-040.

(c) Priority three: Vocational-technical institutes and interdistrict
cooperative facilities, excluding interdistrict transportation coopera-
tives. Projects within this priority shall be ranked as follows: The
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project with the earliest date of project approval pursuant to WAC
180-25-040 shall be ranked highest. In the event two or more projects
possess the same project approval date, the project with the earliest
date of application received in the office of superintendent of public
instruction shall be ranked the highest.

(d) Priority four: New construction and/or modernization projects
related to improved school district organization between two or more
school districts pursuant to WAC 180-27-115(7) in districts with no
unhoused students. Projects within this priority shall be ranked as fol-
lows: The project with the greatest number of students affected shall
be ranked highest. In the event two or more projects possess an equal
number of students affected, the highest ranking shall be given to the
district with the earliest date of project approval pursuant to WAC
180-25-040.

(e) Priority five: Modernization projects in districts with no un-
housed students and not covered by priorities two and four. Projects
within this priority shall be ranked as follows: The project with the
greatest percentage of projected enrollment to current housing capacity
shall be ranked the highest. In the event two or more projects possess
an equal percentage, the highest ranking shall be given to the project
with the earliest date of project approval pursuant to WAC 180-25-
040.

(F) Priority six: Interdistrict transportation cooperatives. Projects
within this priority shall be ranked as follows: The project with the
earliest date of project approval pursuant to WAC 180-25-040 shall
be ranked the highest. In the event two or more projects possess the
same project approval date, the project with the earliest date of appli-
cation received in the office of superintendent of public instruction
shall be ranked the highest.

(3) Once projects are ranked in accordance with the priority list es-
tablished in subsection (2) of this section, the superintendent may ap-
prove from time to time as many projects as he deems advisable as
long as the projects are approved in accordance with the ranking. Pro-
jects so approved shall receive secured funding status and not be sub-
ject to the priority list.

(4) In the event the superintendent of public instruction determines
there are once again sufficient funds during a biennium to provide state
assistance to all anticipated school facility projects pursuant to WAC
180-29-107, the priority list shall be discontinued.

11-83,

AMENDATORY SECTION (Amending Order filed

10/17/83)

WAC 180-27-060 DETERMINING THE AREA COST AL-
LOWANCE. The area cost allowance for state assistance shall apply
to the cost of construction of the total facility and grounds including
state sales and use taxes generally levied throughout the state of
Washington and excluding those local option sales and use taxes levied
by political subdivisions. The maximum area cost allowance used in
calculating state financial assistance for construction of school facilities
shall be determined by the superintendent of public instruction as
follows:

(1) Commencing with the two-month period of July-August, 1981,
a two-month area cost allowance is determined as follows: The average
seven—ity building cost index for commercial and factory buildings in
Washington state reported by the E. H. Boeckh Company (Boeckh In-
dex) for that two-month period (1,265.54) shall be multiplied by the
1950 area cost allowance ($13.00). That product shall be divided by
the 1950 area cost index (242.1).

(2) The calculation in subsection (1) of this section shall be made
for each subsequent two—month period averaging six Washington cities
and the Portland, Oregon metropolitan area reported by E. H. Boeckh
Company.

(3) Each of the actual two-month area cost allowances calculated as
set forth in subsections (1) and (2) of this section shall be recorded by
the superintendent of public instruction.

(4) The average monthly rate of increase in the area cost allowance
for the previous two years is determined as follows: Not later than
August 31 of each year, the actual two-month area cost allowance
calculated for the first two-month reporting period in the twenty—four
month period ending August 31 shall be subtracted from the actual
area cost allowance for the current two-month reporting period. This
result shall be divided by twenty-four.

(5) The projected maximum monthly area cost allowances for the
next ensuing school fiscal year are calculated as follows:

(a) The area cost allowance for July-August 1983 effective Septem-
ber 1, 1983 shall be the actual amount as calculated in subsections (1)
and (2) of this section.
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(b) The projected area cost allowance for the following twelve
months will be the amount of the previous month plus the average
monthly rate of increase as calculated in subsection (4) of this section.

(6) The projection process will be repeated no later than August 31
for each following school fiscal year.

WSR 84-08-049
PROPOSED RULES
STATE BOARD
OF EDUCATION
(Filed April 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning State assistance in providing school plant fa-
cilities—Educational specifications and site selection,
chapter 180-26 WAC;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Multipurpose Room, James W. McGee El-
ementary School, 4601 North Horizon Drive, Pasco,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 11, 1984.

The authority under which these rules are proposed is
RCW 28A .47.830.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Dated: April 2, 1984
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-26 WAC, State assistance in pro-
viding school plant facilities—Educational specifications
and site selection.

Rule Section(s): WAC 180-26-025 Racial imbalance
prohibition—Definition and acceptance criteria.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): To establish approval criteria
for school sites.

Summary of the New Rule(s) and/or Amendments:
WAC 180-26-025, to remove language regarding pro-
grams within schools.

Reasons Which Support the Proposed Action(s):
WAC 180-26-025 is a relatively new provision which
was adopted as an amendment to proposed rules. The
SBE did not intend to include programs within schools.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Bob Minnitti, SPI, 3-
6702.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
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Pertaining to the Rule(s): The above amendment cor-
rects an error made by SPI staff in drafting an amend-

ment to the rules and perfects SBE intent.
AMENDATORY SECTION (Amending Order filed
10/17/83)

WAC 180-26-025 RACIAL IMBALANCE PROHIBITION—
DEFINITION AND ACCEPTANCE CRITERIA. The superintend-
ent of public instruction shall not accept a site unless the applicant
district provides assurances that its attendance policies for the pro-
posed or modernized school facility will not create or aggravate racial
imbalance within the boundaries of the applicant school district. For
the purpose of this chapter, racial imbalance shall be defined as the
situation that exists when the combined minority student enrollment in
a school((#program)) plant facility exceeds the district-wide combined
minority average by twenty percentage points, provided that the single
minority enrollment (as defined by current federal categories) of a
school((#program)) plant facility will not exceed fifty percent of the
school plant facility enrollment. This section shall not apply to public
schools located on American Indian reservations.

10-83,

WSR 84-08-050
PROPOSED RULES
STATE BOARD
OF EDUCATION
[Filed April 2, 1984)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning Educational service districts—Election of
board members, chapter 180-23 WAC;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Multipurpose Room, James W. McGee El-
ementary School, 4601 North Horizon Drive, Pasco,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 11, 1984.

The authority under which these rules are proposed is
RCW 28A.21.031.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Dated: April 2, 1984
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-23 WAC, Educational service dis-
tricts—Election of board members.

Rule Section(s): WAC 180-23-037 Authority; 180~
23-040 Purpose; 180-23-043 Election officer; 180-23—
047 Biennial elections; 180-23-050 Information neces-
sary for the conduct of elections—Responsibility of
school officials; 180-23-055 Publicity; 180—23-058 Ten-
tative certification of electors; 180—23—060 Call of elec-
tion; 180-23-065 Candidates—Eligibility—Filing; 180~
23-070 Declaration and affidavit of candidacy form;
180-23-075 Biographical data form; 180-23-077 With-
drawal of candidacy; 180-23-078 Certification of elec-
tors; 180-23-080 Ballots—Contents; 180-23-085
Ballots and envelopes—Mailing to voters; 180-23-090
Voting—Marking and return of ballots; 180-23-095
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Election board—Appointment and composition; 180-23—
100 Receipt of ballots and count of votes; 180-23-105
Ineligible votes; 180-23-110 Recount of votes cast—
Automatic—By request; 180-23-115 Certification of
election; and 180-23-120 Special elections.

Statutory Authority: RCW 28A.21.031.

Purpose of the Rule(s): To set our rules and guidelines
for the election of board members for the educational
service districts.

Summary of the New Rule(s) and/or Amendments:
WAC 180-23-037, sets forth authority for this chapter;
180-23-040, sets forth purpose for this chapter; 180—
23-043, designates election officer for conduct of elec-
tion; 180-23-047, provides for biennial elections in odd
numbered years; 180-23-050, specifies information from
ESDs necessary for the conduct of elections; 180-23-
055, provides for publicity for conduct of election; 180—
23-058, specifies date for certifying tentative list of
elections; 180-23-060, sets forth date for call of election
notice and states content therein; 180-23-065, specifies
candidates eligibility and filing period; 180-23-070,
specifies declaration and affidavit of candidacy form;
180-23-075, specifies biographical data form; 180-23-
077, specifies conditions for withdrawal of candidacy;
180-23-078, sets deadline for change to list of eligible
voters; 180-23-080, specifies ballot contents; 180-23—
085, sets forth date for mailing of ballots and specifies
ballot envelopes; 180-23-090, specifies instructions for
marking and return of ballots; 180-23-095, sets forth
appointment and composition of election board; 180-23—
100, sets forth provisions for receipt of ballots and count
of votes; 180-23-105, sets forth conditions for ineligible
votes; 180-23-110, provides for recount of votes cast;
180-23-115, specifies timeframe for certification of
election to county auditor; and 180-23-120, provides for
special elections.

Reasons Which Support the Proposed Action(s): The
primary purpose for revision of the above rules is to
standardize the procedures for both ESD and SBE elec-
tions. This coordinated approach assists in the avoidance
of error and is easier for the public to understand.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Monica Schmidt,
SBE, 3-6715; and Implementation: Angie Dorian, SBE,
3-6715.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Changes from current practice
are few and largely procedural.

Chapter 180-23 WAC
EDUCATIONAL SERVICE DISTRICTS—ELECTION OF
BOARD MEMBERS

NEW SECTION

WAC 180-23-037 AUTHORITY. The authority for this chapter
is RCW 28A.21.031 which authorizes the state board of education to
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adopt rules and regulations for the conduct of election for members of
boards of educational service districts.

NEW SECTION

WAC 180-23-040 PURPOSE. The purpose of this chapter is to
establish policies and procedures related to the conduct of elections by
the secretary to the state board of education for members of boards of
educational service districts.

NEW SECTION

WAC 180-23-043 ELECTION OFFICER. In accordance with
RCW 28A.21.033, the secretary to the state board of education shall
serve as the election officer for the coordination and conduct of the
election of members of boards of educational service districts.

NEW SECTION

WAC 180-23-047 BIENNIAL ELECTIONS. Elections for
members of boards of educational service districts shall be conducted
biennially in odd—-numbered years. All dates noted within this chapter
shall apply to elections in such years.

NEW SECTION

WAC 180-23-050 INFORMATION NECESSARY FOR THE
CONDUCT OF ELECTIONS—RESPONSIBILITY OF SCHOOL
OFFICIALS. It shall be the responsibility of the educational service
districts to assure that the secretary to the state board of education is
provided current and correct information necessary to the conduct of
the elections provided for in this chapter. Forms published by the sec-
retary to the state board of education for the purpose of providing the
following essential information shall be obtained, completed and sub-
mitted on a current basis:

(1) The name, legal residence, mailing address and board—-member
district number of persons serving on the educational service district
board of directors; and :

(2) The position numbers for which appointments have been made
to fill unexpired terms.

NEW SECTION

WAC 180-23-055 PUBLICITY. The secretary to the state board
of education shall biennially provide reasonable public information
concerning the election of educational service district board members
through press and publication releases beginning in May of the year
the elections are to be called.

NEW SECTION

WAC 180-23-058 TENTATIVE CERTIFICATION OF ELEC-
TORS. On August twenty—first of the year of election or, if such date
is a Saturday, Sunday, or holiday, the state working day immediately
preceding such date, the secretary to the state board of education shall
certify a tentative list of electors consisting of all persons eligible to
vote if the election were held on that date.

NEW SECTION

WAC 180-23-060 CALL OF ELECTION. On August twenty-
five, or if such date is a Saturday, Sunday or holiday, the state working
day immediately preceding such date, the secretary to the state board
of education shall give written notice of an election to be held in each
educational service district within which resides a member of the board
of the educational service district whose term of office expires on the
second Monday of January next following, and shall give written no-
tice thereof to each member of the board of directors of each school
district in such educational service district. Notice shall be accom-
plished by mailing the call of election notice, declaration of candidacy,
biographical data form, tentative certification of electors, calendar and
rules and regulation established by the state board of education for the
conduct of the election to each member of a public schoo! district
board of directors.

NEW SECTION

WAC 180-23-065 CANDIDATES—ELIGIBILITY—FILING.
(1) Eligibility. A person is eligible to be a candidate for membership
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on an educational service district board if he or she is a registered vot-
er and a resident of the board~member district for which the candidate
files. Restriction on other service pursuant to RCW 28A.21.0306.

(2) Forms for filing. A person who desires to file for candidacy shall
complete:

(a) A declaration of candidacy and affidavit form provided for in
WAC 180-23-070; and

(b) The biographical form required by WAC 180-23-075: PRO-
VIDED, That a declarant may elect not to submit biographical data.

(3) Filing period. The filing period for candidates for any position on
an educational service district board is from September first through
September sixteenth. Any declaration of candidacy that is not received
by the secretary to the state board of education on or before 5:00 p.m.
September sixteenth shall not be accepted and such a declarant shall
not be a candidate: PROVIDED, That any declaration that is post-
marked on or before midnight September sixteenth and received by
mail prior to the printing of ballots shall be accepted: PROVIDED
FURTHER, That any declaration received pursuant to the United
States mail on or before 5:00 p.m. September twenty—first that is not
postmarked or legibly postmarked shall also be accepted.

NEW SECTION

WAC 180-23-070 DECLARATION AND AFFIDAVIT OF
CANDIDACY FORM. The declaration and affidavit of candidacy
which each candidate is required to substantially complete and to file
as a condition to having his or her name placed on an official ballot
shali be as follows:

I .......... , solemnly swear (or affirm): That | reside within the
boundary of Educational Service District No. .......... , within the
boundary of board-member district No. .......... , and am a regis-

tered voter of the same board—member district; That I am not an em-
ployee of a school district or a member of a board of directors of a
common school district or a member of the state board of education;
and That I hereby declare myself a candidate for membership on Edu-
cational Service District No. .......... Board of Directors for a
term of four years beginning the second Monday in January, 19..,
subject to the election to be held pursuant to law and I request that my
name be listed on the ballot therefor.

Further, I solemnly swear (or affirm) that I will support the Consti-
tution and laws of the United States and the Constitution and laws of
the state of Washington.

(Signed)

Address:

WSR 84-08-050

above shall result in the inclusion of the candidate's name on the ap-
propriate election ballot.

A board—member district position shall be stricken from the ballot if
no candidate files for the position within the timelines specified in
WAC 180-23-065.

Board-member district positions which become vacant after the call
of election specified in WAC 180-23-060 shall be filled by appoint-
ment by the educational service district pursuant to RCW 28A.21-
.0305 and the appointee shall serve until his or her successor has been
elected at the next election called by the secretary to the state board of
education.

NEW SECTION

WAC 180-23-078 CERTIFICATION OF ELECTORS. The list
of eligible voters shall remain open for changes and deletions until 5:00
p-m. September 26 or, in the event such date is a Saturday, Sunday, or
holiday, until 5:00 p.m. the working day immediately following such
date. The secretary to the state board of education as soon thereafter
as is practical shall certify the list of electors.

NEW SECTION

WAC 180-23-080 BALLOTS-—CONTENTS. Ballots shall be
prepared by the secretary to the state board of education. The ballot
for each position subject to election pursuant to this chapter shall con-
tain the names of each candidate eligible for the particular position.
There shall be a separate listing of the candidates for each board—
member district open in the particular educational service district. The
secretary to the state board of education shall develop voting instruc-
tions which shall accompany the ballots.

NEW SECTION

WAC 180-23-085 BALLOTS AND ENVELOPES—MAILING
TO VOTERS. (1) On or before October first ballots shall be mailed to
voters together with two envelopes to be used for voting. The outer and
larger envelope (i.c., official ballot envelope) shall:

(a) Be labeled "official ballot";

(b) Be preaddressed with the "secretary to the state board of educa-
tion" as addressee;

(c) Have provision for prepaid postage; and

(d) Have provision for the identification of the voter, mailing ad-
dress, his or her school district and his or her educational service
district.

The inner and smaller envelope shall be unlabeled and unmarked.

(2) One ballot and two envelopes to be used for voting purposes, any
candidates' biographical data and pertinent instructions for voting
purposes shall be mailed to each member of a public school district

of

NOTARY PUBLIC in and for
the state of Washington,

residingat .......... .

NEW SECTION

WAC 180-23-075 BIOGRAPHICAL DATA FORM. The secre-
tary to the state board of education shall provide a biographical data
form not exceeding two letter size typewritten pages in length which
each candidate may complete. Completed forms submitted to the sec-
retary to the state board of education by a candidate must be camera
ready. Biographical data forms shall be reproduced as submitted and
distributed by the secretary to the state board of education with the
ballots to each voter.

NEW SECTION

WAC 180-23-077 WITHDRAWAL OF CANDIDACY. Any
candidate may withdraw his or her declaration of candidacy by deliv-
ering a written, signed and notarized statement of withdrawal to the
secretary to the state board of education on or before 5:00 p.m. Sep-
tember twenty-first. A candidate's failure to withdraw as prescribed
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board of directors.

NEW SECTION

WAC 180-23-090 VOTING-—MARKING AND RETURN OF
BALLOTS. (1) The election shall be conducted in strict accordance
with the requirements of RCW 28A.21.033.

(2) Marking of ballots. Each member of a public school district
board of directors may vote for one of the candidates in each board—
member district named on his or her ballot by placing an "X" or other
mark in the space provided next to the name of a candidate.

(3) Return of ballots. Each member of a public school district board
of directors shall complete voting by:

(a) Placing his or her marked official ballot in the smaller, un-
marked envelope and sealing the same;

(b) Placing the smaller envelope containing the ballot in the larger
preaddressed envelope marked "official ballot” and sealing the same;

(¢) If not already designated, completing the following information
on the face of the official ballot envelope: Name, mailing address,
identification of school district and educational service district.

(d) Placing the official ballot envelope in the United States mail to
the secretary to the state board of education.

NEW SECTION

WAC 180-23-095 ELECTION BOARD—APPOINTMENT
AND COMPOSITION. The state board of education shall biennially
appoint a three member election board and at least one alternate who
shall serve thereon in the absence of a regular member of the election
board. Votes cast at elections, conducted pursuant to this chapter shall
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be counted by the secretary to the state board of education or his or
her designee and the election board.

NEW SECTION

WAC 180-23-100 RECEIPT OF BALLOTS AND COUNT OF
VOTES. (1) As official ballot envelopes are received by the secretary
to the state board of education, a preliminary determination shall be
made as to the eligibility of the voter, and a record shall be made on a
list of eligible voters that the voter has voted. Official ballot envelopes
not submitted in compliance with this chapter and other envelopes
containing ballots shall be set aside for a final review and acceptance
or rejection by the election board.

(2) The election board shall convene for the purpose of counting
votes on October twenty—fifth or if such date is a Saturday, Sunday, or
holiday, the state working day immediately preceding such date at a
date, time and place designated by the secretary to the state board of
education. Official ballot envelopes that are accepted by the election
board shall be opened, and the inner envelopes containing ballots shall
be removed and placed aside, still sealed. The inner envelopes shall
then be opened and the votes counted by the election board.

(3) No record shall be made or maintained of the candidate for
which any voter cast his or her vote.

NEW SECTION

WAC 180-23-105 INELIGIBLE VOTES. The following ballots
and votes shall be declared void and shall not be accepted:

(1) Votes for write—in candidates;

(2) Votes cast on other than an official ballot provided pursuant to
this chapter;

(3) Ballots which contain a vote for more than one candidate in
board—-member district;

(4) Ballots contained in other than an official ballot envelope pro-
vided pursuant to this chapter;

(5) Ballots contained in an official ballot envelope upon which the
voter's name is not designated;

(6) Ballots received after 5:00 p.m. October sixteenth: PROVIDED,
That any ballot that is postmarked on or before midnight October six-
teenth and received prior to the initial counting of votes by the election
board shall be accepted: PROVIDED FURTHER, That any ballot re-
ceived pursuant to the United States mail on or before 5:00 p.m. on
October twenty—first that is not postmarked or legibly postmarked
shall also be accepted; and

(7) Such other ballots or votes as the election board shall determine
to be unidentifiable or unlawful.

NEW SECTION

WAC 180-23-110 RECOUNT OF VOTES CAST—AUTO-
MATIC—BY REQUEST. (1) Automatic. A recount of votes cast
shall be automatic if the electoral vote difference between any two
candidates for the same position is one vote or less than one percent of
electoral votes on a single ballot cast for the position, whichever is
greater.

(2) Upon request. A recount of votes cast shall be afforded any can-
didate as a matter of right: PROVIDED, That the request shall be
made in writing and received by the secretary to the state board of ed-
ucation within seven calendar days after the date upon which the votes
were counted by the election board.

NEW SECTION

WAC 180-23-115 CERTIFICATION OF ELECTION. Within
ten calendar days after the date upon which the votes were counted,
but no sooner than eight calendar days after the votes were counted by
the election board, the secretary to the state board of education shall
officially certify to the county auditor of the headquarters county of
the educational service district the name or names of candidates
elected to membership on the educational service district board of
directors.

NEW SECTION

WAC 180-23-120 SPECIAL ELECTIONS. If no candidate re-
ceives a majority of the votes cast, a second election provided for in
RCW 28A.21.033 shall be conducted in accordance with the pertinent
procedural and substantive provisions of this chapter, including the
time schedules governing the conduct of elections, as modified by the
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secretary to the state board of education to accommodate the special
nature of the election and special statutory dates and requirements.

WSR 84-08-051
PROPOSED RULES
STATE BOARD

OF EDUCATION
[Filed April 2, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning state support of public schools, chapter 180
16 WAC;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Multipurpose Room, James W. McGee El-
ementary School, 4601 North Horizon Drive, Pasco,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 11, 1984.

The authority under which these rules are proposed is
RCW 28A.58.754(6).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Dated: April 2, 1984
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-16 WAC, State support of public
schools.

Rule Section(s): WAC 180-16-002 Authority; 180-
16-006 Purpose; 180-16-191 Programs subject to basic
education allocation entitlement requirements; 180-16—
195 Annual reporting and review process; 180-16-200
Total program hour offering—Basic skills and work
skills requirements; 180-16-205 Classroom teacher con-
tact hours requirement; 180-16-210 Kindergarten
through grade three students to classroom teacher ratio
requirement; 180-16-220 Supplemental program and
basic education allocation entitlement requirements; and
180-16-240 Compliance with other program
requirements.

Statutory Authority: RCW 28A.58.754(6).

Purpose of the Rule(s): To establish the rules, proce-
dures and related program requirements for State Board
of Education approval of school district programs that
are subject to state basic program of education support.

Summary of the New Rule(s) and/or Amendments:
WAC 180-16-002, cites the authority for the chapter;
180-16-006, states the purpose for the chapter; 180-16-
191, deletes language pertaining to the purpose of the
chapter covered in new section 180-16-006; 180-16-
195, deletes unnecessary language, incorporates current
operating procedures relative to monitoring school dis-
tricts, and incorporates new procedures for the with-
holding of state funding for noncompliance with the
basic education entitlement requirements; 180-16-200,
defines and clarifies current operating procedures per-
taining to school district compliance with the basic
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skills/work skills percentages and instructional hour
minimum requirements; 180-16-205, incorporates new
language relative to teacher contact being based upon
normal weekly schedules and outlines procedures for
school districts in calculating compliance with the re-
quirement; 180-16-210, clarifies the language to facili-
tate school district efforts in calculating compliance with
the K-3/4-12 classroom student to classroom teacher
ratio; 180-16-220, updates the student learning objec-
tives requirement and also establishes the purpose for
the other program requirements as specified in WAC
180-16-240; 180-16-240, incorporates a change in title
from "supplemental program standards” to "other pro-
gram requirements” and adds two new program require-
ments pertaining to discipline and graduation
requirements.

Reasons Which Support the Proposed Action(s): To
incorporate new language adopted by the 1983 legisla-
ture; to provide more clarity and specificity for school
districts as they calculate compliance with the basic ed-
ucation entitlement requirements; to detail the current
procedures used by the Superintendent of Public In-
struction in assessing school district
compliance/noncompliance.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Monica Schmidt,
SBE, 3-6715; and Implementation: John Swiger, SBE,
3-6710.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): These rules are designed to
ensure school district compliance with the statutory re-
quirements for the receipt of basic education funds ap-
propriated by the legislature.

NEW SECTION

WAC 180-16-002 AUTHORITY. The authority for this chapter
is RCW 28A.58.754(6) which authorizes the state board of education
to adopt rules that implement and ensure compliance with the basic
program of education requirements of RCW 28A.41.130, 28A.41.140,
and 28A.58.754 and such related basic program of education require-
ments as may be established by the state board of education.

NEW SECTION

WAC 180-16-006 PURPOSE. The purpose of this chapter is to
set forth rules to:

(1) Establish procedures and policies for state board of education
approval of school district programs for the purpose of entitlement to
state basic program of education support, including the provisions of
RCW 28A.41.130, 28A.41.140, and 28A.58.754; and

(2) Establish related program requirements for which compliance is
required as part of state board of education approval.

AMENDATORY SECTION (Amending Order 10-79, filed 9/12/79)

WAC 180-16-191 ((PURPOSE=—))PROGRAMS SUBIJECT
TO BASIC EDUCATION ALLOCATION ENTITLEMENT RE-

QUIREMENTS. (({H—Purpose—Fhe—purposcof -WAEC—180-16-19+
PPN ot ; . RCW28A-
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tasic-cducationatocats o . * o rd-tomtith
requirements>mean-WAE€-186-16=19+through—186=16=225:

z)) The require-
ments, procedures and other provisions set forth in ((these—basicedu
catiomatocationentittementrequirements)) this chapter shall apply to
kindergarten programs, and to such portion of the grade one through
twelve program including related vocational instruction, as a school
district provides for students enrolled in kindergarten through grade
twelve.

AMENDATORY SECTION (Amending Order 3-83, filed 6/2/83)

WAC 180-16-195 ANNUAL REPORTING AND REVIEW
PROCESS. (1) Annual district reports. A review of each school dis-
trict's kindergarten through twelfth grade program shall be conducted
annually for the purpose of determining compliance or noncompliance
with these basic education allocation entitlement requirements. On or
before the third Monday in October of each school year, each school
district superintendent shall complete and return the program data re-
port form(s) ((mow—and—hereafter)) prepared and distributed by the
superintendent of public instruction. Such forms shall be designed to
elicit data necessary to a determination of a school district's compli-
ance or noncompliance with these entitlement requirements. Data re-
ported on any such form(s) by a school district shall accurately
represent the actual status of the school district's program as of the
first school day in October and as thus far provided and scheduled for
the entire current school year. Such forms shall be signed by:

(a) The schoo! board president or chairperson, and

(b) The superintendent of the school district.

(2) State staff review. ((State—staff)) The superintendent of public
instruction shall review each school district's program data report and
such supplemental state reports as stafl ((deems)) deemed necessary,
conduct on—site monitoring visits of randomly selected school districts
and prepare recommendations and supporting reports for presentation
to the state board of education: PROVIDED, That, if a school dis-
trict's initial program data report and any other state reports consid-
ered do not establish compliance with these basic education allocation
entitlement requirements, the district shall be provided the opportunity
to explain the deficiency and provide supplemental data. School dis-
tricts which foresee that they will not be able to comply with these en-
tittement requirements or that are deemed by ((state—staff)) the
superintendent of public instruction to be in noncompliance may peti-
tion for a waiver on the basis of the limited ground of substantial lack
of classroom space as set forth in WAC 180-16-225.

(3) Annual certification of compliance or noncompliance—With-
holding of funds for noncompliance.

(a) At the annual March meeting of the state board of education, or
at such other meeting as the board shall designate, the board shall
certify each school district as being in compliance or noncompliance
with these basic education allocation entitlement requirements.

(b) A certification of compliance shall be effective for the then cur-
rent school year subject to any subsequent ad hoc review and determi-
nation of noncompliance as may be deemed necessary or advisable by
the state board of education or the superintendent of public instruc-
tion. In addition, a certification of compliance shall be effective tenta-
tively for the succeeding school year until such time as the state board
takes its annual action certifying compliance ((ancl)) or noncompliance
with these enutlement requlrements((,

(c) A certification of noncompliance shall be effective until program
compliance is assured by the school district to the satisfaction of the
superintendent of public instruction, subject to review by the state
board. Basic education allocation funds ((imamamount(s)-cstablished
by-thestateboard)) shall be ((permanently)) deducted from the basic
education allocation of a school district that has been certified as being
in noncompliance unless such district has received a waiver, pursuant
to WAC 180-16-225, from the state board for such noncompliance, or
assurance of program compliance is subsequently provided for the
school year previously certified as in noncompliance and is accepted by
the state board.

(d) The withholding of basic education allocation funding from a
school district shall occur for a noncompliance provided that the school
district has been given a reasonable amount of time to remediate the
noncompliance situation, not to exceed forty school business days from
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the time the district receives notice of the noncompliance from the su-
perintendent of public instruction. It is presumed that forty school
business days is a reasonable time for school districts to correct an ex-
isting noncompliance. The superintendent of public instruction may
extend such timeline only if the district demonstrates, by clear and
convincing evidence, that such timeline is not reasonable to make the
necessary corrections. For the purposes of this section, a school busi-
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guardian conferences which are planned and scheduled by the district
for purposes of discussing students' educational needs or progress((;
and))—exclusive of time actually spent for eating lunchtime meals((5))
—when students are provided the opportunity to engage in educational
activity planned by and under the direction of school district staff, as
directed by the administration and board of directors of the district.
For special education/handicapped programs operating in separate

ness day shall mean any calendar day, exclusive of Saturdays, Sun-

facilities in a school district, do not exclude the time actually spent for

days, and any federal and school holidays upon which the office of the

eating lunchtime meals if that time is specifically identified and uti-

superintendent of the school district is open to the public for the con-

lized as instructional meal training for each student in the program.

duct of business. A school business day shall be concluded or termina-
ted upon the closure of said office for the calendar day.

(e) The superintendent of public instruction, or his/her designee, af-
ter notification to a school district regarding an existing noncompli-
ance, shall enter into a compliance agreement with the school district
that shall include, but not be limited to, the following criteria:

(1) A deadline for school district remediation of the
noncompliance(s), not to exceed forty school business days per non-
compliance as specified in (d) of this subsection.

(i1) A listing of all the noncompliance areas and the necessary terms
that must be satisfied in each area in order for the school district to

(b) Adjustments of program hour offerings between grade level
groupings. Any school district may petition the state board of educa-
tion for a reduction in the total program hour offering requirements for
one or more of the grade level groupings specified in subsections (2)
through (6) of this section. The state board of education shall grant all
such petitions that are accompanied by an assurance that the mini-
mum total program hour offering requirements in one or more other
grade level groupings will be exceeded concurrently by no less than the
number of hours of the reduction.

() (C

Each school district shall make available to students enrolled at leasl

gain compliance status. This listing also shall specify additional dead-

an instructional hour offering as set forth in subsections (3) through

lines for the accomplishment of the stated terms if different from the

(6) of this section. For the purpose of this section, "instructional hour

final deadline as specified in subsection (1) of this section.
(ii1) A closing statement specifying that a school district's failure to

offering” shall mean those hours of sixty minutes each—exclusive of
recess time, passing time, total lunch intermission time, and

remediate a noncompliance by the determined deadline shall result in

noncountable release time on early dismissal days—when students are

the immediate withholding of the district's basic_education allocation

provided the opportunity to engage in the basic skills and/or work

funding by the superintendent of public instruction.
(iv) The date and the signatures of the superintendent of the school

skills offered by and under the direction of school district staff, as di-
rected by the administration and board of directors of the district.

district, or his/her designee, and the superintendent of public instruc-
tion, or_his/her designee, to the agreement. A copy of the completed
compliance agreement shall be sent to the chairperson of the school
district's board of directors.

(f) In the event a school district fails to sign the compliance agree-
ment within five school business days from the date of issuance or does
not satisfy the terms of the signed compliance agreement within the
designated amount of time, the superintendent of public instruction
shall withhold state funds for the basic education allocation until pro-
gram compliance is assured.

(g) The superintendent of public instruction shall withhold state
funds for the basic education allocation to a school district based on

(d) A school district has "provided the opportunity to engage in" the
basic skills and work skills activities required by this section when the
district actually conducts ((such—activities)) basic skills and work skills
instruction for students. If a district is not actually conducting the
percentage(s) of basic skills and/or work skills required by this section,
such district nevertheless shall be deemed to be in compliance with
such requirements if such ((district-made—a-reasonablc-and-good-faith
effort—to—provide—students—the—opportunity—to—take—the—sectionts)—or

ing-extended-theenroliment-period-through-at-teast-thefirst schoot-day
of-the-term—butmo-student—enrotted)) district's instructional time of-
fered to students in direct basic skills and work skills instruction equals

the following procedure:
(i) For the first month that a noncompliance exists following the

or exceeds the minimum instructional hour requirements in each grade
level grouping as specified in_subsections (3) through (6) of this sec-

conditions as specified in (f) of this subsection, the superintendent of

tion. A school district that makes a reasonable and good faith effort

public instruction shall withhold twenty-five percent of the state funds

through the first day of the school term to provide students the oppor-

for the basic education allocation to a school district.
(ii) For the second month that a noncompliance exists following the

tunity to take the section(s) or course(s) necessary to comply with the
basic skills and work skills percentages, as specified in subsections (3)

conditions as specified in (f) of this subsection, the superintendent of

through (6) of this section and no student enrolled in such section(s) or

public instruction shall withhold fifty percent of the state funds for the

course(s), may count that section(s) or course(s) toward the total basic

basic education allocation to a school district.

(iii) For the third month that a noncompliance exists following the
conditions as specified in (f) of this subsection, the superintendent of
public instruction shall withhold seventy—five percent of the state funds
for the basic education allocation to a school district.

(iv) For the fourth month, and every month thereafter, that a non-
compliance exists following the conditions as specified in (f) of this
subsection, the superintendent of public instruction shall withhold one
hundred percent of the state funds for the basic education allocation to
a school district until compliance is assured.

(h) Any school district may appeal to the state board of education
the decision of noncompliance by the superintendent of public instruc-
tion. Such appeal shall be limited to the interpretation and application
of these rules and regulations by such superintendent of public in-
struction. Such appeal shall not stay the withholding of any state funds
pursuant to this section. The state board of education may not waive
any of the basic education entitlement requirements as set forth in this
chapter, except as provided in WAC 180-16-225.

AMENDATORY SECTION (Amending Order 10-79, filed 9/12/79)

WAC 180-16-200 TOTAL PROGRAM HOUR OFFERING—
BASIC SKILLS AND WORK SKILLS REQUIREMENTS. (1) To-
tal program hour offering—Definition.

(a) Each school district shall make available to students enrolled at
least a total program hour offering as set forth in subsections (2)
through (6) of this section. For the purpose of this section, "total pro-
gram hour offering” shall mean those hours of sixty minutes each, in-
clusive of intermissions for class changes, recess and teacher/parent—

[80]

skills and work skills percentages offered to students that term. Each of
the basic skills areas specified in subsections (2) through (6) of this
section for a particular grade level grouping must be offered each
school year to students at one or more of the grade levels within the
particular grade level grouping. Instruction in at least one of the fol-
lowing work skills must be offered each school year to students at one
or more of the grade levels within each of the grade level groupings
specified in subsections (5) and (6) of this section: Industrial arts,
home and family life education, business and office education, distrib-
utive education, agricultural education, health occupations education,
vocational education, trade and industrial education, technical educa-
tion and career education.

(d) Five percent variation—Basic skills and work skills require-
ments. A school district may establish minimum course mix percenta-
ges that deviate within any grade level grouping by up to five
percentage points above or below the minimums established by subsec-
tions (3) through (6) of this section, provided the total program hour
offering requirement for the grade level grouping is met.

(2) Kindergarten. Each school district shall make available to stu-
dents in kindergarten at least a total program offering of four hundred
fifty hours each school year. The program shall include reading, arith-
metic, language skills and such other subjects and activities as the
school district shall determine to be appropriate for the education of
the school district’s students enrolled in such program.

(3) Grades 1 through 3. Each school district shall make available to
students in grades one through three at least a total program hour of-
fering of two thousand seven hundred hours each school year. A mini-
mum of ninety—five percent (ninety percent with the five percent
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variation included, or 2,430 instructional hours) of such total program
hour offerings shall be in ((cach)) the direct instruction of the basic
skills areas of reading/language arts (which may include foreign lan-
guages), mathematics, social studies, science, music, art, health and
physical education. The remaining five percent of the total program
hour offerings may include such subjects and activities as the school
district shall determine to be appropriate for the education of the
school district's students in such grades.

(4) Grades 4 through 6. Each school district shall make available to
students in grades four through six at least a total program offering of
two thousand nine hundred seventy hours each school year. A mini-
mum of ninety percent (eighty—five percent with the five percent varia-
tion included, or 2,524.5 instructional hours) of such total program
hour offerings shall be in ((cach)) the direct instruction of the basic
skills areas of reading/language arts (which may include foreign lan-
guages), mathematics, social studies, science, music, art, health and
physical education. The remaining ten percent of the total program
hour offerings may include such subjects and activities as the school
district shall determine to be appropriate for the education of the
school district's students in such grades.

(5) Grades 7 through 8. Each school district shall make available to
students in grades seven through eight at least a total program hour
offering of one thousand nine hundred eighty hours each school year.
A minimum of eighty—five percent (eighty percent with the five percent
variation included, or 1,584 instructional hours) of such total program
hour offerings shall be in ((cach)) the direct instruction of the basic
skills areas of reading/language arts (which may include foreign lan-
guages), mathematics, social studies, science, music, art, health and
physical education. A minimum of ten percent (five percent with the
five percent variation included, or 99 instructional hours) of the total
program offerings shall be in the ((arca)) direct instruction of work
skills. The remaining five percent of the total program hour offerings
may include such subjects and activities as the school district shall de-
termine to be appropriate for the education of the school district's stu-
dents in such grades.

(6) Grades 9 through 12.

(a) Each school district shall make available to students in grades
nine through twelve at least a total program hour offering of four
thousand three hundred twenty hours each school year. A minimum of
sixty percent (fifty—five percent with the five percent variation includ-
ed, or 2,376 instructional hours of such total program hour offerings
shall be in ((cach)) the direct instruction of the basic skills areas of
language arts, foreign language, mathematics, social studies, science,
music, art, health and physical education. A minimum of twenty per-
cent (fifteen percent with the five percent variation included, or 648
instructional hours) of the total program hour offerings shall be in the
((area)) direct instruction of work skills. The remainder of the total
program hour offerings may include traffic safety or such subjects and
activities as the school district shall determine to be appropriate for the
education of the school district's students in such grades: PROVIDED,
That, whether or not the five percent deviations in course mix percent-
ages allowed by subsection (2)(d) of this section are applied, not less
than four hundred and thirty-two instructional hours(i.e., ten percent
of the total program hour requirement) of such remaining ((totat-pro=

ing)) instructional hours shall consist of basic skills
and/or work skills: PROVIDED, That any program hours and/or in-
structional hours not achieved due to the implementation of WAC
180-16-215(4) relating to students graduating from high school, shall
not be deducted from the total program hours calculated.

(b) Grade nine option. Each school district shall have the option of
including grade nine within the program hour offering requirements of
grades seven and eight so long as such requirements for grades seven
through nine are increased to two thousand nine hundred seventy hours
and such requirements for grades ten through twelve are decreased to
three thousand two hundred forty hours. Each school district shall
state which option is in use when providing compliance documentation
to the superintendent of public instruction.

(7) Basis and means for determining compliance with basic skills
and work skills percentage requirements.

(a) Each school district shall adopt a written policy and procedure
for establishing the basis and means for determining and monitoring
compliance with the basic skills and work skills percentages ((and)),
the course requirements and instructional hour minimums as estab-
fished by this section. Written documentation of such annual determi-
nations and monitoring activities shall be maintained on file by each
school district.
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(b) Handicapped education programs, vocational-technical institute
programs, state institution ((and)), state residential school programs
and alternative education programs where students are provided access
to the basic skills/work skills offered in the regular program, all of
which programs are conducted for the common school age, kindergar-
ten through secondary school program students encompassed by this
section, shall be exempt from the basic skills and work skills percent-
age and course requirements of this section in order that the unique
needs, abilities or limitations of such students may be met.

AMENDATORY SECTION (Amending Order 10-79, filed 9/12/79)

WAC 180-16-205 CLASSROOM TEACHER CONTACT
HOURS REQUIREMENT. (1) Contact hours requirement—Defini-
tion. The average annual direct classroom contact hours for each aver-
age annual full-time equivalent certificated classroom teacher
employed by a school district shall be no less than twenty—five hours
per week. For the purpose of this section "classroom contact hours”
shall mean those hours a certificated classroom teacher is instructing
students in a classroom, exclusive of such time as the teacher spends
for preparation, conferences, administrative duties, and any other non-
classroom instruction duties.

(2) Classroom—Definition. For the purpose of this section, "class-
room" shall mean those areas or spaces within or without a building,
on or off a school campus, that are utilized by a certificated classroom
teacher and his/her students for the conduct of planned instructional
activities.

(3) Computation of FTE teachers. For the purpose of this section
the "average annual full-time equivalent classroom teachers” of a
school district shall be the sum of full-time and part-time teachers
computed as follows:

(a) Full-time teachers. Each employee who is employed full-time
for the regular instructional year exclusive of summer school, and who
is assigned solely classroom instructional and related duties (e.g., plan-
ning periods, parent/teacher conferences, before and after school su-
pervision of students, etc.) pursuant to his/her basic contract shall be
counted as one full-time equivalent classroom teacher regardless of
his/her actual teaching load. No such employee shall be counted as
more than one full-time equivalent classroom teacher: PROVIDED,
That in the case of full-time employees of a school district that con-
ducts a year round regular school program who are employed for a
term in excess of the equivalent of the regular instructional year for
individual students, such excess term of employment shall be counted
as a portion of an additional full-time equivalent classroom teacher.

(b) Part—time teachers. Each part-time employee who is assigned
classroom instructional duties solely or in part, and each full-time em-
ployee who is assigned both classroom instructional duties and non-
classroom related duties (e.g., administrative duties, extracurricular
instructional or supervisory duties, etc.) pursuant to his/her basic con-
tract, shall be counted as a fractional full-time equivalent classroom
teacher based upon the percentage of time he or she performs duties
equivalent to the duties performed by a full-time employee who is as-
signed solely classroom instructional duties and related duties (e.g.,
planning periods, parent/teacher conferences, before and after school
supervision of students, etc.) pursuant to his/her basic contract.

@) (¢ ;

})) Computa-

tion of annual average direct classroom contact hour requirement. A
school district's compliance with the average annual contact require-
ment shall be based upon teachers' normally assigned weekly instruc-
tional schedules, as assigned by the district administration. Additional
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record-keeping by classroom teachers as a means of accounting for
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(b) Exclude preparation and planning times from the computations

contact hours shall not be required.

(a) For each teacher, count the actual number of minutes during the
school week when the teacher has regularly scheduled responsibilities
for the direct instruction of students. Direct teacher instructional con-
tact time for the purposes of this requirement shall be that time be-
tween the start of the first regularly scheduled class and the end of the
last regularly scheduled class including actual minutes scheduled in all
regular classes, laboratories, study halls and the supervision of extend-

for all FTE classroom teachers.
((68})) (c) Include in the above computations only the time certifi-
cated employees are actually instructing students on a regularly-sched-

uled basis. ((Excludc—prcparatm-m-p-l-annmg—ﬁ"m fromrtheabove

computation:))
(d) Calculations:
(i) The kindergarten FTE October enrollment plus the October FTE

enrollment in grades 1-3 divided by the FTE classroom teachers whose

ed classrooms, work experience, outdoor education and other such

"primary" duty is the daily instruction of pupils in grades K through 3.

programs.
(b) Time spent for lunch intermissions, class changes, recesses,

(ii) The October FTE enrollment in grades 4 and above divided by
the FTE classroom teachers whose "primary” duty is the daily in-

planning /preparation, staff meetings, home visits, conferences, supervi-

struction of pupils in grades 4 and above.

sion of students in noninstructional activities (lunch duty, playground
duty, hall duty, sports programs, student clubs and other activities not
requiring student attendance or required for credit), and for specialist
teachers (librarian, subject—-matter specialist) when the teacher is free
from instructional purposes (i.c., released from classroom responsibili-
ties) shall not be countable time for the purpose of computing the
teacher's direct instructional contact. This time is considered valuable
and is covered under (e) of this subsection.

(c) The number of average annual full time equivalent classroom
teachers employed by a school district and computed pursuant to sub-
section (3) of this section shall be divided into the total number of ac-
tual contact minutes within a normally scheduled instructional week,
pursuant to (a) and (b) of this subsection, that such average annual
full time equivalent classroom teachers are scheduled to be in contact
with and instructing students in a classroom (including those hours
which would have been accrued but for the implementation of WAC
180-16-215(4) relating to students graduating from high school.

(d) The quotient received by dividing the total number of actual
contact minutes per week, for all average annual full time equivalent
classroom teachers in the school district by the number of average an-
nual full time equivalent classroom teachers shall be called the net av-
erage contact minutes per week for the average annual full time
equivalent certificated classroom teacher in the school district.

(e) At the discretion of each school district board of directors, up to
two hundred minutes per average annual full time equivalent class-
room teachers for every five school days scheduled for the regular in-
structional year may be added to the net average contact minutes per
week to accommodate for time spent in authorized parent—guardian/
teacher conferences, recess, passing time between classes and informal
instructional activity.

() The quotient received by dividing the net average contact min-
utes, per week, including up to two hundred minutes to accommodate
for time spent in authorized parent—guardian/teacher conferences, re-
cess, passing time between classes and informal instructional activity,
by sixty shall be the school district's average annual direct classroom
contact hours per week for the average annual full time equivalent
certificated classroom teacher in the school district.

(g) The average annual direct classroom contact hours per week
shall not be less than twenty—five hours per week.

AMENDATORY SECTION (Amending Order 10-79, filed 9/12/79)

WAC 180-16-210 KINDERGARTEN THROUGH GRADE
THREE STUDENTS TO CLASSROOM TEACHER RATIO RE-
QUIREMENT. The ratio of the FTE students enrolled in a school
district in kindergarten through grade three to kindergarten through
grade three FTE classroom teachers shall not be greater than the ratio
of the FTE students to FTE classroom teachers in grades four through
twelve. For the purpose of this section "classroom teacher” shall mean
any instructional employee who possesses a valid teaching certificate or
permit issued by the superintendent of public instruction, but not nec-
essarily employed as a_ certificated employee, and whose "primary”
duty is the daily educational instruction of students.

(1) Computation of ratios. ((Student)) The FTE student to FTE
classroom teacher ratios shall be computed as follows:

(«

. - . : . - . -

ry*-dutyis4i ymstructron of ¢ pitsimgrades l.E .“" B :
(h.) Sctober-1-enrotiment-in grades-4-and a.hc odi '.dtd. by < ).
==“.'|ﬁ:.a"d :I T '5 ot osc— primary ~duty-is-the-daily wetra

€))) (a) For the purpose of this section exclude that portion of the
time teachers and students participate in vocationally approved pro-
grams, traffic safety and special education programs from the above
computations (i.e., programs hereby deemed to be "special programs”).
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(2) Exemptions. School districts that have a ratio of kindergarten
through grade three FTE students to FTE classroom teachers of twen-
ty—five to one or less, nonhigh school districts, and school districts that
have a student enrollment of two hundred fifty or less in grades nine
through twelve are exempt from the FTE students to FTE classroom
teachers ratio requirement of this subsection.

AMENDATORY SECTION (Amending Order 1-81, filed 3/26/81)

WAC 180-16-220 SUPPLEMENTAL PROGRAM AND BAS-
IC EDUCATION ALLOCATION ENTITLEMENT REQUIRE-
MENTS. The following requirements, while not imposed by the "Basic
Education Act of 1977," are hereby established by the state board of
education as related supplemental conditions to a school district's en-
titlement to state basic education allocation funds.

(1) Student to certificated staff ratio requirement. The ratio of stu-
dents enrolled in a school district to full-time equivalent certificated
employees shall not exceed twenty—three to one: PROVIDED, That
nonhigh school districts or school districts that have a student enroll-
ment of two hundred fifty or less in grades nine through twelve may, as
an alternative to the foregoing requirement, have a ratio of students to
full-time equivalent certificated classroom teachers of twenty-six to
one or less. For the purpose of this subsection, "certificated employees”
shall mean those employees who are required by state statute or by
rule of the state board of education, or by written policy of the school
district to possess a professional education permit, certificate or cre-
dential issued by the superintendent of public instruction, as a condi-
tion to employment and "classroom teacher” shall be defined as in
WAC 180-16-210 and the students to classroom teachers ratio shall
be computed in accordance with WAC 180-16-210(1).

(2) Current and valid certificates. Every school district employee re-
quired by state statute and/or rule of the state board of education to
possess a professional education permit, certificate, or credential issued
by the superintendent of public instruction for his/her position of em-
ployment, shall have a current and valid permit, certificate or
credential.

(3) Student learning objectives. Each school district shall have im-
plemented a program of student learning objectives in the areas of
language arts, reading ((and)), mathematics, social studies, and physi-
cal education for grades kmdergarten ((through-cight-and-onor-before
)) through twelve. On or before
September 1, 1986 school districts shall have initiated implementation
of the student learning objectives in_all other course(s)/subjects(s)
taught in the K-12 common schools.

(a) Each school district must evidence community participation in
defining the objectives of such a program.

(b) The student learning objectives of such program shall be mea-
surable as to the actual student attainment. Student attainment shall
be locally assessed annually.

(c) The student learning objectives program shall be reviewed at
least every two years by the school district and give specific attention
to improving the depth of course content within courses and in coordi-
nating the sequence in which subject matter is presented.

(4) Other program requirements self evaluation. Each school district
shall adopt a procedure to ensure awareness of and compliance with
other program requirements, including provisions set forth in WAC
180-16-240.

AMENDATORY SECTION (Amending Order 3-83 filed 6/2/83)

WAC 180-16-225 WAIVER—SUBSTANTIAL LACK OF
CLASSROOM SPACE—GROUNDS AND PROCEDURE. (1)
Grounds. The state board of education may waive one or more of the

-basic education allocation entitlement requirements set forth in WAC

180-16-200 through 180-16-220(1) only if a school district's failure
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to comply with such requirement(s) is found by the state board to be
caused by substantial lack of classroom space.

As a condition to a waiver based on substantial lack of classroom
space the state board will consider and a school district must demon-
strate at least that the facilities of the school district do not contain
enough classroom space or other space that can reasonably be convert-
ed into classroom space, and that necessary classroom space may not
reasonably be acquired by lease or rental, to enable the district to
comply with the referenced entitlement requirements.

(2) Waiver procedure. In order to secure a waiver pursuant to sub-
section (1) of this section a school district must submit a petition to-
gether with a detailed explanation and documentation in support of its
request not later than thirty days prior to either:

(a) The state board of education meeting immediately preceding
commencement of the school year; or

(b) The March (or such other meeting as the state board shall have
established) meeting of the board at which the board will consider cer-
tifications of compliance and noncompliance with these entitlement
requirements.

A school district that can reasonably foresee an inability to comply
with entitlement requirements by reason of substantial lack of class-
room space should petition for a waiver as carly as the state board
meeting immediately preceding commencement of the school year in
order to allow for the possibility that the request may be denied.

(3) Nonwaiverable requirements. The certification and the student
learning objectives requirements set forth in WAC 180-16-220 (2)
and ((€4))) (3) may not be waived for any reason.

« =L, . . :

{4)Deviations-from-certain supplcmc.nt_al requirements .“'F state
boa rd-may allnF dl“.'a:':l"’l Ehul lB“E tllxei piailEtlfci'fpath“ "'l accwdnt{atwn 'lc
board-decms-reasonabte:))

AMENDATORY SECTION (Amending Order 10-79, filed 9/12/79)

WAC 180-16-240 ((SHPPEEMENTAL—PROGRAMSTAND-
ARPS)) COMPLIANCE WITH OTHER PROGRAM REQUIRE-
MENTS. (1) Each school district superintendent shall file each year a
statement ((ofdistri 1 1 T
deviations)) that, pursuant to WAC 180-16-220(4), the school district
has adopted a_procedure ensuring awareness of and compliance with
other statutory requirements as specified in subsection (2) of this sec-
tion. Such statement shall be (( 1 T

itted)) included as Part II of
the annual basic education allocation entitiement program data
report(s) required by WAC 180-16-195 and shall be submitted at the
same time this annual report is submitted. Deviation from these
((standards)) requirements shall not result in the withholding of any
((or—ath)) of a district's basic education allocation funds((;-however)).
The deviations shall be made available to the public separately or as a
portion of the annual district guide published pursuant to RCW
28A.58.758(3) and this section.

2) «
ments are as follows:

(a) Appropriate measures are taken to safeguard all student and
school district permanent records against loss or damage. See, e.g.,
RCW 40.14.070 regarding the preservation and destruction of local
government agency records.

(b) Provision is made for the supervision of instructional practices
and procedures.

(c) Current basic instructional materials are available for required
courses of study.

(d) A program of guidance, counseling and testing services is main-
tained for students in all grades offered by that school district.

() A learning resources program is maintained pursuant to chapter
180-46 WAC and WAC 392-190-055, each as now or hereafter
amended.

(f) The physical facilities of each district are adequate and appro-
priate for the educational program offered.

(g) There is adequate provision for the health and safety of all pu-
pils within the custody of the school district. See, e.g., RCW
28A.04.120(11) regarding emergency exit instruction and drills and
the rules or guidelines implementing the statute; the building code re-
quirements of chapter 19.27 RCW and local building and fire code re-
quirements; chapter 70.100 RCW regarding eye protection and the
rules or guidelines implementing the chapter; RCW 28A.31.010
regarding contagious diseases and the rules, chapters 248-100 and
248-101 WAC, implementing the statute; RCW 43.20.050 regarding

)) Other program require-
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environmental conditions in schools and the rules, chapter 248-64
WAC, implementing the statute; and local health codes.

(h) A current policy statement pertaining to the administration and
operation of the school district is available in each district's adminis-
trative office including, but not limited to, policies governing the school
building and classroom visitation rights of nonstudents.

(i) Chapters 49.60 and 28A.85 RCW are complied with. These stat-
utes prohibit unequal treatment of students on the basis of race, sex,
creed, color, and national origin in activities supported by common
schools.

(j) A descriptive guide to the district's common schools is published
annually by the school district's board of directors, pursuant to RCW
28A.58.758(3), and is made available at each school in the district for
examination by the public.

(k) Within each school, the school principal has determined that ap-
propriate student discipline is established and enforced. The school
principal has conferred with the certificated employees in the school
building in order to develop and/or review building disciplinary stand-
ards and the uniform enforcement of those standards, pursuant to
RCW 28A.58.201.

(1) Written high schoo! graduation requirements and rules have been
adopted by the school district board of directors in_accordance with
chapter 180-56 WAC.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 180-16-003 AUTHORITY FOR RULES.

WSR 84-08-052
EMERGENCY RULES
UNIVERSITY OF WASHINGTON
[Order 84-2—Filed April 3, 1984}

I, William P. Gerberding, President of the University
of Washington, do promulgate and adopt at Seattle,
Washington, the annexed rules relating to parking fees
at the University of Washington.

Authority to issue this emergency rule is delegated to
the president by the standing orders of the board of re-
gents, as contained in Volume I, Chapter 1(2) of the
University Handbook.

I, William P. Gerberding, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in compliance with RCW
82.08.010, the University of Washington, as a state in-
stitution, must immediately impose the collection of the
Washington State sales tax on all revenues generated by
parking fees on its campus. This order supersedes WSR
84-04-090, filed February 1, 1984, and is issued to pro-
vide sufficient time to complete formal internal proce-
dures required to process a permanent WAC revision.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 82.08.010
and is intended to administratively implement that
statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
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RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.
APPROVED AND ADOPTED April 2, 1984,
By William P. Gerberding
President

AMENDATORY SECTION (Amending Order 82-1,
filed 6/23/82)

WAC 478-116-600 FEES. (1) For purposes of this
section the following lots are in:

(a) Zone A —

(i) Central campus: Cl, C3, C6, C7, C8, C9, CI0,
Cl2, Cl13, Cl4,C15, Cle, C17, C18,

(ii) East campus: E3, E6, E7, E8, E13;

(iif) North campus: N2, N3, N4, N6, N7, N8, N9,
NI10, NI1, N12, N13, N14, N15, N16, N18, N20, N21,
N22, N23, N24, N26, N27, N28, N2E,

(iv) South campus: S1, S4, S5, S6, S7, S8, S9, S10,

(v) West campus: W3, W4, W5, W6, W7, W8, W9,
W10, Wi, W12, W13, Wi4, WI8, W19, W20, W2],
W22, W23, W24, W25, W34, W39, W4], W42,

(b) Zone B —

(i) East campus: E2, E9, E|0, Ell, E12, E|5;

(ii) North campus: N1, N5, N25;

(iii) South campus: S13;

(iv) West campus: W2, W26, W27, W28, W29, W30,
W31, W32, W33, W35 W36, W38 W40, W43.

(2) The following schedule of parking fees is hereby
established:

PER AMOUNT
(a) Type of Permit —
(i) Annual Permits:
(A) Zone A Permits Year (($1+56:00))
$168.00
(B) Zone B Permits Year ((H#4686))
122.88
(C) Reserved — General Year ((366:06))
324.00
(D) Wheelchair permits Year ((11+4:60))
122.88
(E) Motorcycles, Scooters
and
Mopeds Year ((2466))
$25.92
(F) Drive—through permits
(Full-time  Faculty
and Staff only) Year ((6:66))
6.48
(G) 24-hour storage, garag-
es Year ((186:69))
194.40
(H) Carpool Permits Year ((24:60))
25.92

(ii) Quarterly Permits:

(A) Zone A permits Quarter ((39-60))

42.00
(B) Zone B permits Quarter ((28-56))
30.72
(C) Reserved — General Quarter ((75:066))
81.00
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(D) Wheelchair permits

(E) Drive-through permits
(Full-time  Faculty
and Staff only)

(F) Motorcycles, Scooters
and
Mopeds

(G) 24-hour storage, garag-
es

(H) Carpool Permits

(iii) Night Permits (4:00
p.m. to
7:30 a.m. and Satur-
day a.m. only)

(A) Zone A annual permits

(B) Zone B annual permits

(C) Zone A quarterly per-
mits

(D) Zone B quarterly per-
mits

(iv) Academic Year Permits
(9 months — 24—hour

PER AMOUNT

Quarter ((2856))
30.72

Quarter ((266))
216

Quarter ((6:06))
6.48

Quarter ((45-:66))
48.60

Quarter ((6:60))
6.48

Year ((72-60))
78.00
((42:60))

45.60

Year
Quarter ((#8:06))
19.50

Quarter ((16-56))
11.40

Storage)
(A) Zone A Academic year((H760))
126.00
(B) Zone B Academic year ((85-50))
92.16
(C) 24-hour storage-garag-
es Academic yearn((#35-66))
145.80
(b) Hourly Parking Rates
for Designated Areas
on Main campus and
South Campus (6:45
a.m. to 11:00 p.m.
weekdays only) —
(i) 0-15 minutes No charge
(ii) 15 minutes to 30 min-
utes $ .75
(iii) to 1 hour 1.00
(iv) 1 hour to 2 hours 1.50
(v) 2 hours to 3 hours 1.75
(vi) over 3 hours ((266))
2.25
(vii) gate issued Week ((6:60))
6.50

(((b=D)) (c) Hourly Park-
ing Rates for Desig-
nated Areas on the
Periphery of Campus



(6:45 a.m.
p.-m. weekdays only) —
(i) 0-15 minutes
(ii) 15 minutes to | hour
(iii) 1 hour to 2 hours
(iv) over 2 hours

((€c))) (d) Evening Parking
(4:00 p-m.—12:00
midnight)

(i) 0-15 minutes

(ii) 15-30 minutes

(iif) over 30 minutes

((€d))) (e) Special Permits —

(i) Short term

(ii) Short-term Motorcycle

(iii) Ticket Books (persons
identified in WAC
478-116-240(6) and
478—-116-250(1) only)

(A) 5 ticket book -
Dept./Indv.

(B) 10 ticket book -
Dept./Indiv.

(C) 25 ticket book -
Dept./Indiv.

(iv) Steno Person (SP) and
Special Services (SS)

((€e))) (f) Mechanically
Controlled  Parking

Areas as Designated
(Parking meters, tick-
et dispensers, auto-
matic gates, etc.)
((€0)) (g) Athletic Events —
(i) Football
(A) Automobiles

(B) Motor homes
(C) Buses

(ii) All other events — Pavil-
ion and Stadium lots

(A) When staffed by atten-
dants

(B) When controlled by me-
chanical equipment
(El-only)

to 11:00
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PER AMOUNT

No charge

.50

1.00
((+25))
1.35

No charge

.50

1.00

Week ((400))
4.30
((35)
.40

Day

((3:25))
3.50

((6:50))
7.00

((#6:25))
17.50

((+56:60))

168.00
Quarter ((39:60))
42.00

Year

.10-.75

((269))
2.25
((4:06))
4.30
((6:69))
6.50

1.50

.50
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PER AMOUNT

((g?)) (h) Miscellaneous

Fees —

(i) Transfer from one area
to another by request
of individual

(ii) Gate keycard replace-
ment — not to exceed

(iiif) Vehicle ((Gatekey))
gate keycard deposit
(Amount of deposit
will be set by the
Manager of the Park-
ing Division. Deposit
will be returned to in-
dividual when key is
returned to Parking
Division.)

(iv) Permit Replacement

(A) With signed certificate
of destruction or theft

2.00

(5:00))
5.40

Not to

exceed 10.00

((+66))
1.10

((266))
215

At cost

(B) Without certificate of
destruction or theft

(v) Impound Fee
(vi) Carpools — (Daily pay
parking in certain des-
ignated areas. Two or
more persons.) ((25=56))
25-55

WSR 84-08-053
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 84-05]

1984 COASTAL SALMON LICENSE FEES

The vitality of the fishing industry is the state of
Washington is a matter of public importance and signif-
icance. Environmental conditions in 1983, most notably
the warm water currents which swept the West Coast,
were found to dramatically alter the survival and migra-
tion patterns of ocean salmon stocks upon which the
ocean salmon fishing industry depends.

Statistics indicate that 1983 incomes throughout the
ocean fishery were less than 10 percent of average. Fish-
eries managers are forced by the needs of resource con-
servation to consider ocean harvest levels in 1984 that
are dramatically lower than 1983's severely depressed
levels.

The unanticipated decline in gross revenue that occurred
in 1983 and the unavoidable further reduction inevitable
in 1984 have caused economic dislocations of major pro-
portions in the state of Washington.

In order to promote the economic well-being of the state
and the ocean fishing industry, it is desirable for the
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state of Washington to take actions intended to mitigate
impacts affecting the ocean fishing industry.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me, find that the dramatic decline in income from
ocean fishing to the harvesting industry constitutes a
statewide public disaster affecting life, health, property,
or the public peace. Therefore, I do hereby proclaim a
state of emergency and order and direct the following:

A.  The director of the Department of Fisheries
to favorably consider the voluntary request
of a valid 1984 commercial troll or salmon
charter vessel license holder that his or her
license be suspended in 1984;

B.  The Director of the Department of Fisheries
to issue in 1985 valid commercial troll and
charter licenses and angler permits to per-
sons who otherwise would be eligible for
them in 1985 but for failure to catch and
land a food fish from his or her vessel in
1984;

C.  The Director of the Department of Fisheries
to place such revenues into the undistributed
receipts account as are necessary to refund
the license fees of those electing to partici-
pate in the program implemented pursuant
to this order;

D. The Director of the Department of Fisheries
to inform interested commercial salmon
fishermen of this order and procedures for
its implementation.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
30th day of March, nine-
teen hundred and eighty—
four.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 84-08-054
NOTICE OF PUBLIC MEETINGS
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Memorandum—April 2, 1984}

The Washington State Board for Community College
Education, by resolution adopted March 29, 1984, wish-
es to amend its memorandum of November 30, 1983,
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and WSR 83-24-040 to establish May 3-4 as the dates
for its regular meeting to be held at Yakima Valley
Community College. This meeting was originally sched-
uled for May 2-3, 1984.

WSR 84-08-055
RULES OF COURT
STATE SUPREME COURT
[April 2, 1984]

IN THE MATTER OF THE
ADOPTION OF AMENDMENTS
TO JCrR 3.08

NO. 25700-A-353
ORDER

The Washington State Magistrates' Association hav-
ing recommended the adoption of amendments to JCrR
3.08 and the Court having determined that the proposed
amendments will aid in the prompt and orderly adminis-
tration of justice; Now, therefore it is hereby

ORDERED:

(a) That the amendments as attached hereto are
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendments are to be published expeditiously
in the Washington Reports and shall become effective on
April 13, 1984.

DATED at Olympia, Washington, this 2nd day of
April, 1984.

William H. Williams

Hugh J. Rosellini James M. Dolliver

Charles F. Stafford Fred H. Dore

Robert F. Utter Carolyn R. Dimmick

Robert F. Brachtenbach Vernon R. Pearson

RULE 3.08 TIME FOR TRIAL

(a.) RESPONSIBILITY OF COURT. It shall be
the responsibility of the court to ensure a
trial in accordance with this rule to each
person charged with having committed a
crime.

(b.) PRECEDENCE OVER CIVIL CASES.
Criminal trials shall take precedence over
civil trials.

(c.) TIME FOR ARRAIGNMENT AND
TRIAL.

(1.) CASES FILED IN COURT. If the defendant
is detained in jail or subject to conditions of
release, the defendant shall be arraigned not
later than 15 days after the date the com-
plaint is filed in court. If the defendant is
not detained in jail or subjected to condi-
tions of release, the defendant shall be ar-
raigned not later than 15 days after that
appearance in court which next follows the
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filing of the complaint or citation. A de-
fendant not released from jail pending trial
shall be brought to trial not later than 60
days after the date of arraignment. A de-
fendant released from jail whether or not
subjected to conditions of release pending
trial shall be brought to trial not later than
90 days after the date of arraignment.

(2.) RESERVED.
(3.) CASES FILED INITIALLY IN JUVENILE

COURT. If a complaint or citation is filed
with the court after a juvenile court has de-
clined jurisdiction, and if at the time the
complaint or citation is filed the defendant is
detained in jail or subjected to conditions of
release, the defendant shall be arraigned not
later than 15 days after the date the com-
plaint or citation is filed. If a complaint or
citation is filed with the court after a juve-
nile court has declined jurisdiction, and if at
the time the complaint or citation is filed the
defendant is not detained in jail or subjected
to conditions of release, the defendant shall
be arraigned not later than 15 days after the
appearance in court which next follows the
filing of the complaint or citation. A de-
fendant not released from jail pending trial
in court shall be brought to trial not later
than 60 days after the date of arraignment.
A defendant released from jail whether or
not subjected to conditions of release shall
be brought to trial not later than 90 days
after the date of arraignment.

(4) UNTIMELY ARRAIGNMENT. If a de-

fendant is not arraigned within the time
limits of this rule and an objection to the
date of arraignment has been made as re-
quired by section (e) of this rule, the time
for trial established in this section shall
commence on the last day the defendant
could properly have been arraigned.

(5.) REARRAIGNMENT. If a defendant is re-

quired to be rearraigned on a charge that
arises out of the same occurrence and has
the same elements of proof as those upon
which the defendant was previously ar-
raigned, the time for trial established in this
section shall commence on the date of the
previous arraignment.

(6.) ARRAIGNMENT DEFINED. As used in

JCrR 3.08, "Arraignment” shall be defined
as in JCrR Chapter 3.

(d.) EXTENSIONS OF TIME FOR TRIAL.

The following extensions of time limits apply
notwithstanding the provisions of section (c).

(1.) REVOCATION OF RELEASE. A defendant

who has been released from jail pending tri-
al, pursuant to an order imposing conditions
of release, but whose release is then revoked
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by order of the court, shall be brdught to
trial within such a time period that the de-
fendant spends no more than a total of 60
days in jail following the date of arraign-
ment, and in any event within such a time
period that the defendant is tried not later
than a total of 90 days after the date of ar-
raignment unless the time period is other-
wise extended by this rule.

(2.) FAILURE TO APPEAR. When a defendant

who has already been arraigned fails to ap-
pear for any trial or pretrial proceeding at
which the defendant's presence is required,
the defendant shall be brought to trial not
later than 60 days after the date upon which
the defendant is present in the county where
the criminal charge is pending and the de-
fendant's presence has been made known to
the court on the record, if the defendant is
thereafter detained in jail or not later than
90 days after such date if the defendant is
not detained in jail whether or not the de-
fendant is thereafter subjected to conditions
of release.

(3.) MISTRIAL AND NEW TRIAL. If before

verdict the court orders a mistrial, the de-
fendant shall be brought to trial not later
than 60 days after the oral or written order
of the court whichever first occurs, if the
defendant is thereafter detained in jail or
not later than 90 days after the order if the
defendant is not detained in jail and whether
or not the defendant is subjected to condi-
tions of release. If after verdict the court or-
ders a new trial, the defendant shall be
brought to trial not later than 60 days after
entry of the oral or written order of the
court if the defendant is thereafter detained
in jail, or not later than 90 days after entry
of such order if the defendant is not de-
tained in jail whether or not the defendant is
thereafter subjected to conditions of release.

(4.) RETRIAL AFTER APPELLATE REVER-

SAL. If an appellate court orders a new tri-
al, the defendant shall be brought to trial
not later than 60 days after that appearance
in court which next follows receipt by the
clerk of the court of the mandate or other
written order, if after such appearance the
defendant is detained in jail, or not later
than 90 days after such appearance if the
defendant is thereafter released whether or
not subject to conditions of release.

(5.) CHANGE OF VENUE. If a change of venue

has been granted, the case shall be trans-
ferred to the receiving court as soon as
practicable but within 7 days and the de-
fendant shall be brought to trial as pre-
scribed by this rule or not later than 30 days
following the date upon which the court to
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which the case is being transferred for trial
receives the filing of the case, whichever is
later. If, however, after a change of venue is
attempted, the criminal calendar of the re-
ceiving county will prevent compliance with
the time limits within this section, the trial
shall commence on the earliest available
date permitted.

(6.) DISQUALIFICATION. If the prosecuting

attorney or judge becomes disqualified from
participating in the case, the defendant shall
be brought to trial as prescribed by this rule
or not later than 30 days following the dis-
qualification, whichever is later.

(7.) WITHDRAWAL OF GUILTY PLEA. If a

defendant has been permitted to withdraw a
plea of guilty, the defendant shall be
brought to trial not later than 60 days after
the date of the written order allowing with-
drawal of the guilty plea if the defendant is
thereafter detained in jail or not later than
90 days if the defendant is thereafter re-
leased from jail, whether or not subjected to
conditions of release.

(8.) FIVE DAY EXTENSIONS. When a trial is

(e)

not begun on the date set because of un-
avoidable or unforeseen circumstances be-
yond the control of the court or the parties,
the court, even if the time for trial has ex-
pired, may extend the time within which tri-
al must be held for no more than 5 days
exclusive of Saturdays, Sundays or holidays
unless the defendant will be substantially
prejudiced in his or her defense. The court
must state on the record or in writing the
reasons for the extension. If the nature of
the unforeseen or unavoidable circumstance
continues, the court may extend the time for
trial in increments of not to exceed S days
exclusive of Saturdays, Sundays or holidays
unless the defendant will be substantially
prejudiced in his or her defense. The court
must state on the record or in writing the
reasons for the extension.

OBJECTION TO ARRAIGNMENT
DATE-WAIVER OF OBJECTION. A
party who objects to the date of arraignment
on the ground that it is not within the time
limits prescribed by this rule must state the
objection to the court at the time of the ar-
raignment. If the court rules that the objec-
tion is correct, it shall establish and
announce the proper date of arraignment
pursuant to section (c) of this rule, and the
time for trial set out in section (c¢) shall be
deemed to have commenced on that date.
Failure of a party to object as required shall
be a waiver of the objection, and the date of
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arraignment shall be conclusively estab-
lished as the date upon which the defendant
was actually arraigned.

(f.) SETTING OF TRIAL DATE-NOTICE TO

PARTIES-OBJECTION TO TRIAL
DATE-WAIVER.

(1.) The court shall, within 15 days of the defend-

ant's actual arraignment in court, set a date
for trial which is within the time limits pre-
scribed by this rule, and notify counsel for
each party of the date set. If a party is not
represented by counsel, the notice shall be
given to the party, and may be mailed to the
party's last known address. The notice shall
set forth the proper date of the defendant's
arraignment as established at the time of
arraignment, and the date set for trial. A
party who objects to the date set upon the
ground that it is not within the time limits
prescribed by this rule must, within 10 days
after the notice is mailed or otherwise given,
move that the court set a trial within those
time limits. Failure of a party, for any rea-
son, to make such a motion shall be a waiver
of the objection that a trial commenced on
such date, or on an extension of such date
properly granted pursuant to this rule, is not
within the time limits prescribed by this
rule.

(2.) When the court determines that the trial date

should be reset for any reason, including but
not limited to the applicability of a period of
extension pursuant to section (d) or a period
of exclusion pursuant to section (g), the
court shall set a new date for trial which is
within the time limits prescribed and notify
each counsel or party of the date set as pro-
vided in subsection (f)(1). A party who ob-
jects to the date set on the ground that it is
not within the time limits prescribed by this
rule must, within 10 days after the notice is
mailed or otherwise given, move that the
court set a trial date within those time lim-
its. Failure of a party, for any reason, to
make such a motion shall be a waiver of the
objection that a trial commenced on such a
date, or on any extension of such date
granted pursuant to subsection (d)(8), is not
within the time limits prescribed by this
rule.

(2.) EXCLUDED PERIODS. The following peri-

ods shall be excluded in computing the time
for arraignment and the time for trial.

(1.) All proceedings relating to the competency of

a defendant to stand trial, terminating when
the court enters an order finding the defend-
ant to be competent.
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(2) Preliminary proceedings and trial on another
charge except as otherwise provided by
JCrR 3.08 (c)(5).

(3.) Delay granted by the court pursuant to sec-
tion (h).

(4.) The time between the dismissal of a’charge
and the defendant's arraignment or re-
arraignment in court following the refiling of
the same charge.

(5.) Delay resulting from a stay granted by an ap-
pellate court.

(6.) The time during which a defendant is de-
tained in jail or prison outside the county in
which the defendant is charged or in a fed-
eral jail or prison and the time during which
a defendant is subjected to conditions of re-
lease not imposed by a court of the State of
Washington.

(7.) All proceedings in juvenile court.

(h.) CONTINUANCES. Continuances or other
delays may be granted as follows:

(1.) Upon written agreement of the parties which
must be signed by the defendant or all de-
fendants. The agreement shall be effective
when approved by the court on the record or
in writing.

(2.) On motion of the state, the court or a party,
the court may continue the case when re-
quired in the administration of justice and
the defendant will not be substantially prej-
udiced in the presentation of his or her de-
fense. The motion must be filed on or before
the date set for trial or the last day of any
continuance or extension granted pursuant
to this rule. The court must state on the
record or in writing the reasons for the con-
tinuance.

(i.) DISMISSAL WITH PREJUDICE. A crimi-
nal charge not brought to trial within the
time period provided by this rule shall be
dismissed with prejudice.

WSR 84-08-056
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 3, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing home accounting and reim-
bursement system, amending chapter 388-96 WAC.

These rules were adopted on an emergency basis on
March 30, 1984,
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that the agency will at 10:00 a.m., Wednesday, May
23, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984,

The authority under which these rules are proposed is
RCW 74.46.800. ’

The specific statute these rules are intended to imple-
ment is chapter 74.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
May 9, 1984. The meeting site is in a location which is
barrier free.

Dated: April 2, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amend chapter 388-96 WAC.

The Purposes of the Rule Changes and New Rules:
WAC 388-96-010 amended to include new definitions
of Medicaid cost reimbursement terms provided in
chapter 74.46 RCW; WAC 388-96-032 amended to
authorize acceptance of assignment of funds as security
for Medicaid overpayments; WAC 388-96-113 amend-
ed to clarify that both chapter 388-96 WAC and in-
structions issued by the department must be followed in
submitting cost reports and that overhead costs must be
consistently allocated; WAC 388-96—122 amended to
establish that amendments to cost reports cannot be
submitted after notification of field audits is received;
WAC 388-96-204 amended to establish criteria for in-
stituting field audits; WAC 388-96-502 new to establish
that indirect and overhead costs associated with nonre-
imbursable services are not reimbursable; WAC 388-
96—508 new to limit travel expenses of members of trade
associations boards of directors; WAC 388-96—509 new
to include fees of members of the boards of directors of
corporate contractors within limits on administrative
compensation and expense; WAC 388-96-525 amended
to limit out—of-state travel for education and training;
WAC 388-96-533 amended to clarify that vacation and
sick time is to be included in determining reimbursable
compensation for part-time administrative personnel and
that time records for administrative personnel must veri-
fy actual hours of service; WAC 388-96—580 new to
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authorize reimbursement of arm's-length operating leas-
es; WAC 388-96-585 amended to disallow travel ex-
penses outside neighboring states and to disallow trade
association dues associated with legal action against the
department. Beginning in 1985, to disallow lease and in-
terest costs; WAC 388-96-719 amended to authorize
granting exceptions to computation of rates at the
eighty—fifth percent occupancy level if actual occupancy
falls below this level; WAC 388-96-721 new to establish
priorities in setting rates based upon dates correct and
complete cost reports are received; WAC 388-96-750
amended to clarify that accounts receivable, and other
assets resulting from the UNH II and UNH III court
actions are not includable in return on equity; WAC
388-96-761 new to clarify that off—premises assets shall
not be included in return on equity or in property reim-
bursement; WAC 388-96-762 new to limit the amount
of land to be included in return on equity; WAC 388—
96—764 new to authorize reimbursement of the wages of
activities assistants; WAC 388-96-765 new to authorize
reimbursement for ancillary care if other payment
sources are exhausted; and WAC 388-96-767 new to
establish the basis for lessor's historical cost of leased
assets

The Reason These Rule Changes and New Rules are

- Necessary: To publish audit rules applying to 1983 and
1984, prior to March 31, 1984 as required by RCW
74.46.105(9).

Statutory Authority: RCW 74.09.120.

Summaries of the New Rules and Changes: WAC
388-96-010 defines "ancillary care,” "fair market val-
ue,” "net book value," "net invested funds," "profession-
al real estate appraiser,” "qualified therapist,” and
"related organizations"; WAC 388-96-032 allows an
assignment of funds to be accepted as security for Med-
icaid overpayments; WAC 388-96-113 requires cost re-
ports to comply with chapter 388-96 WAC and
instructions issued by the department; WAC 388-96—
122 requires amendments of the cost reports to be sub-
mitted prior to notification of field audit; WAC 388-96-
204 established rules to be followed by the department
in selecting facilities for field audit; WAC 388-96-502
disallows indirect and overhead costs associated with
nonreimbursable services; WAC 388-96-508 limits
travel expenses of members of trade association board of
directors to one meeting per month; WAC 388-96-509
subjects board of directors fees to overall limits of man-
agement and administrative compensation and expense;
WAC 388-96-525 limits expenses of travel associated
with education and training to Idaho, Oregon,
Washington and British Columbia; WAC 388-96-533
includes vacation and sick time in determining allowable
compensation for part-time administrative personnel and
requires time records to verify actual hours of service;
WAC 388-96-580 allows reimbursement of the costs of
arm's—length operating leases; WAC 388-96-585 disal-
lows trade association dues in connection with legal ac-
tion against the department and travel expenses outside
neighboring states. Disallows lease and interest costs be-
ginning in 1985; WAC 388-96-719 allows exceptions to
be granted to the rule that rates must be computed at
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the eighty—fifth percent occupancy level or higher; WAC
388-96-721 allows rates to be set first for facilities sub-
mitting timely, correct and complete cost reports; WAC
388-96-750 disallows UNH II and UNH II assets and
accounts receivable for the purpose of payment a return
on equity; WAC 388-96-761 disallows off—premises as-
sets for purposes of return on equity and property reim-
bursement; WAC 388-96-762 limits land to be included
in net equity for a return to one acre in a standard met-
ropolitan area and three acres outside such an area;
WAC 388-96-764 allows reimbursement of the wages
of activities assistants employed by nursing homes;
WAC 388-96-765 allows reimbursement of ancillary
care if other payment sources are exhausted; and WAC
388-96-767 limits basis of lessor's historical cost of
leased assets to the appraised value unless subsequent
documentation indicates a cost lower than the appraised
value. '

Person Responsible for Drafting, Implementing and
Enforcing the Rules: Mike Wills, Manager, Rate Man-
agement Program, Bureau of Nursing Home Affairs,
Mailstop OB-31, Phone: (206) 753-3477, scan: 234—
3477.

These rules are proposed by DSHS.

These rules are not necessary as a result of federal
laws, federal court decisions or state court decisions.

Economic Impact on Small Businesses: The above—
described amendments are expected to have no signifi-
cant financial impact on nursing homes, whether classi-
fied as small businesses or not.

Emergency Adoption Justification: The new rules and
changes must be adopted on an emergency, as well as,
permanent basis in order to be effective on or before
March 31, 1984 as required by RCW 74.46.105(9).
Substantial and necessary improvements in services to
nursing home Medicaid contractors will result from
adoption of the new rules and amendments.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-010 TERMS. Unless the context clearly requires
otherwise, the following terms shall have the meaning set forth in this
section when used in this chapter.

(1) "Accounting” — Activities providing information, usually quanti-
tative and often expressed in monetary units, for decision-making,
planning, evaluating performance, controlling resources and operations,
and external financial reporting to investors, creditors, regulatory au-
thorities, and the public.

(2) "Accrual method of accounting” — A method of accounting in
which revenues are reported in the period when earned, regardless of
when collected, and expenses are reported in the period in which in-
curred, regardless of when paid.

(3) "Administration and management” — Activities employed to
maintain, control, and evaluate the efforts and resources of an organi-
zation for the accomplishment of the objectives and policies of that
organization.

(4) "Allowable costs” — See WAC 388-96-501.

(5) "Ancillary care” — Services required by the individual, compre-
hensive plan of care provided by qualified therapists.

{6) "Appraisal” ~ The process of establishing the fair market value
or reconstructing the historical cost of an asset acquired in a past peri-
od as performed by an individual professionally designated either by
the American institute of real estate appraisers as a member, appraisal
institute (MAI), or by the society of real estate appraisers as a senior
real estate analyst (SREA) or a senior real property appraiser
(SRPA). Appraisal includes a systematic, analytic determination, the
recording and analyzing of property facts, rights, investments, and val-
ues based on a personal inspection and inventory of the property.
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((¢6)) (1) "Arm's-length transaction” — A transaction resulting
from good—faith bargaining between a buyer and seller who are unre-
lated and have adverse bargaining positions in the ((mmarket-place))
marketplace. Sales or exchanges of nursing home facilities among two
or more parties in which all parties subsequently continue to own one
or more of the facilities involved in the transactions shall not be con-
sidered as arm's—length transactions for purposes of this chapter. Sale
of a nursing home facility which is subsequently leased back to the
seller within five years of the date of sale shall not be considered as an
arm's-length transaction for purposes of this chapter.

((€P)) (B) "Assets” — Economic resources of the contractor, recog-
nized and measured in conformity with generally accepted accounting
principles. "Assets" also include certain deferred charges which are not
resources but which are recognized and measured in accordance with
generally accepted accounting principles.

((£8))) (9) "Bad debts” ~ Amounts considered to be uncollectable
from accounts and notes receivable.

((¢9y)) (10) "Beds" — Unless otherwise specified, the number of set—
up beds in the nursing home, not to exceed the number of licensed
beds.

((483)) (11) "Beneficial owner" — Any person who:

(a) Directly or indirectly, through any contract, arrangement, un-
derstanding, relationship, or otherwise has or shares:

(i) Voting power which includes the power to vote, or to direct the
voting of such ownership interest; and/or

(ii) Investment power which includes the power to dispose, or to di-
rect the disposition of such ownership interest.

(b) Directly or indirectly, creates or uses a trust, proxy, power of
attorney, pooling arrangement, or any other contract, arrangement, or
device with the purpose or effect of divesting himself or herself of ben-
eficial ownership of an ownership interest, or preventing the vesting of
such beneficial ownership as part of a plan or scheme to evade the re-
porting requirements of this chapter.

(c) Subject to subsection (4) of this section, has the right to acquire
beneficial ownership of such ownership interest within sixty days, in-
cluding but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discretionary account,
or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust, discretionary
account, or similar arrangement;

Except that, any person who acquires an ownership interest or power
specified in subsection ((€+8Y))(11)(c)(i), (ii), or (iii) of this section
with the purpose or effect of changing or influencing the control of the
contractor, or in connection with or as a participant in any transaction
having such purpose or effect, immediately upon such acquisition shall
be deemed to be the beneficial owner of the ownership interest which
may be acquired through the exercise or conversion of such ownership
interest or power.

(d) Any person who in the ordinary course of business is a pledgee
of ownership interest under a written pledge agreement shall not be
deemed to be the beneficial owner of such pledged ownership interest
until the pledgee has taken all formal steps necessary which are re-
quired to declare a default and determines that the power to vote or to
direct the vote or to dispose or to direct the disposition of such pledged
ownership interest will be exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control
of the contractor, nor in connection with any transaction having such
purpose or effect, including persons meeting the conditions set forth in
subsection (11)(b) of this section; and

(ii) The pledge agrecment, prior to default, does not grant to the
pledgee:

(A) The power to vote or direct or to direct the vote of the pledged
ownership interest; or

(B) The power to dispose or direct the disposition of the pledged
ownership interest, other than the grant of such power or powers pur-
suant to a pledge agreement under which credit is extended and in
which the pledgee is a broker or dealer.

(D)) (12) "Capitalization” — The recording of an expenditure as
an asset.

((€42))) (13) "Capitalized lease” — A lease which is required to be
recorded as an asset and associated liability in accordance with gener-
ally accepted accounting principles.

((£13))) (14) "Cash method of accounting” — A method of account-
ing in which revenues are recognized only when cash is received, and
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expenditures for expense and asset items are not recorded until cash is
disbursed for those expenditures and assets.

((e#4Y)) (15) "Change of ownership” — A change in the individual
or legal organization which is responsible for the daily operation of a
nursing home.

(a) Events which change ownership include but are not limited to
the following:

(i) The form of legal organization of the contractor is changed (e.g.,
a sole proprietor forms a partnership or corporation);

(i) Title to the nursing home enterprise is transferred by the con-
tractor to another party;

(iii) The nursing home enterprise is leased, or an existing lease is
terminated;

(iv) Where the contractor is a partnership, any event occurs which
dissolves the partnership;

(v) Where the contractor is a corporation, the corporation is dis-
solved, merges with another corporation which is the survivor, or con-
solidates with one or more other corporations to form a new
corporation.

(b) Ownership does not change when the following, without more,
occur:

(i) A party contracts with the contractor to manage the enterprise as
the contractor's agent, i.e., subject to the contractor's general approval
of daily operating decisions;

(ii) If the contractor is a corporation, some or all of its stock is
transferred.

((€5Y)) (16) "Charity allowances” — Reductions in charges made
by the contractor because of the indigence or medical indigence of a
patient.

((€469)) (17) "Contract" — A contract between the department and
a contractor for the delivery of SNF or ICF services to medical care
recipients.

((89)) (18) "Contractor” ~ An entity which contracts with the de-
partment to deliver care services to medical care recipients in a facility
and which entity is responsible for operational decisions.

((48Y)) (19) "Courtesy allowances” — Reductions in charges in the
form of an allowance to physicians, clergy, and others, for services re-
ceived from the contractor. Employee fringe benefits are not consid-
ered courtesy allowances.

((693)) (20) "CSO" ~ The local community services office of the
department.

((€26))) (21) "Department" — The department of social and health
services (DSHS) and employees.

((21)) (22) "Depreciation” — The systematic distribution of the
cost or other base of tangible assets, less salvage, over the estimated
useful life of the assets.

((€22))) (23) "Donated asset” — An asset which the contractor ac-
quired without making any payment for the asset in the form of cash,
property, or services. An asset is not a donated asset if the contractor
made even a nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

((€39)) (24) "Entity" — An individual, partnership, corporation, or
any other association of individuals capable of entering enforceable
contracts.

((€24))) (25) "Equity capital” — Total tangible and other assets
which are necessary, ordinary, and related to patient care from the
most recent provider cost report minus related total long-term debt
from the most recent provider cost report plus working capital as de-
fined in this section.

((€5))) (26) "Exceptional care recipient” — A medical care recipi-
ent determined by the department to require exceptionally heavy care.

((€263)) (27) "Facility” — A nursing home licensed in accordance
with chapter 18.51 RCW, or that portion of a hospital licensed in ac-
cordance with chapter 70.41 RCW which operates as a nursing home.

((€29))) (28) "Fair market value" — Prior to January 1, 1985, the
price for which an asset would have been purchased on the date of ac-
quisition in an arm's-length transaction between a well-informed buy-
er and seller, neither being under any compulsion to buy or sell.
Beginning January 1, 1985, the replacement cost of an asset, less ob-
served physical depreciation, on the date the fair market value is being
determined.

((€28))) (29) "Financial statements” — Statements prepared and
presented in conformity with generally accepted accounting principles
and the provisions of chapter 74.46 RCW and this chapter including,
but not limited to, balance sheet, statement of operations, statement of
changes in financial position, and related notes.
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((€299)) (30) "Fiscal year" — The operating or business year of a
contractor. All contractors report on the basis of a twelve~month fiscal
year, but provision is made in this chapter for reports covering abbre-
viated fiscal periods.

((638))) (31) "Generally accepted accounting principles” — Ac-
counting principles approved by the financial accounting standards
board (FASB).

((61)) (32) "Generally accepted auditing standards” ~ Auditing
standards approved by the American institute of certified public ac-
countants (AICPA).

((632))) (33) "Goodwill" — The excess of the price paid for a busi-
ness over the fair market value of all other identifiable, tangible, and
intangible assets acquired. Also, the excess of the price paid for an as-
set over the fair market value of the asset.

((€33)) (34) "Historical cost" — The actual cost incurred in acquir-
ing and preparing an asset for use, including feasibility studies, archi-
tects' fees, and engineering studies.

((34))) (35) "ICF" — When referring to a nursing home, an inter-
mediate care facility. When referring to a level of care, intermediate
care. When referring to a patient, a patient requiring intermediate
care.

((6859)) (36) "Imprest fund” ~ A fund which is regularly replen-
ished in exactly the amount expended from it.

((€36))) (37) "Interest” — The cost incurred for the use of borrowed
funds, generally paid at fixed intervals by the user.

((637))) (38) "Intermediate care facility” — A licensed facility certi-
fied to deliver intermediate care services to medical care recipients.

((€38))) (39) "Joint facility costs” — Any costs representing expenses
incurred which benefit more than one facility, or one facility and any
other entity.

((639))) (40) "Levels of care” — The classification of types of ser-
vices provided to patients by a contractor, e.g., skilled nursing care or
intermediate care.

((649))) (41) "Medical care program” — Medical assistance provid-
ed under RCW 74.09.500 or authorized state medical care services.

((¢4D))) (42) "Medical care recipient” — An individual determined
eligible by the department for the services provided in chapter 74.09
RCW.

((642))) (43) "Multiservice facility” — A facility at which two or
more types of health or related care are delivered, e.g., a hospital and
SNF and/or ICF, or a boarding home and SNF and/or ICF. A com-
bined SNF/ICF or ICF/IMR is not considered a multiservice facility.

(44) "Net book value" — The historical cost of an asset less accu-
mulated depreciation.

(45) "Net invested funds” — The net book value of tangible fixed
assets employed by a contractor to provide services under the medical
care program, including land, buildings, and equipment as recognized
and measured in conformity with generally accepted accounting prin-
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(54) "Professionally designated real estate appraiser” — An individ-
ual regularly engaged in the business of providing real estate valuation
services for a fee, and deemed qualified by a nationally recognized real
estate appraisal educational organization on the basis of extensive
practical appraisal experience, including the writing of real estate val-
uation reports as well as the passing of written examination on valua-
tion practice_and theory, and, by virtue of membership in such
organization, required to subscribe and adhere to certain standards of
professional practice as such organization prescribes.

((651))) (55) "Prospective daily payment rate” — The rate assigned
by the department to a contractor for providing service to medical care
recipients. The rate is used to compute the maximum participation of
the department in the contractor's costs.

(56) "Qualified therapist”:

(a) An activities specialist having specialized education, training, or
at least one year's experience in organizing and conducting structured
or_group activities;

(b) An audiologist eligible for a certificate of clinical competence in
audiology or having the equivalent education and clinical experience;

(c) A mental health professional as defined by chapter 71.05 RCW;

(d) A mental retardation professional, either a qualified therapist or
a therapist, approved by the department having specialized training or
one year's experience in treating or working with the mentally retarded
or developmentally disabled;

(e) A social worker graduated from a school of social work;

(f) A speech pathologist eligible for a certificate of clinical compe-
tence in speech pathology or having the equivalent education and clin-
ical experience;

(g) A physical therapist as defined by chapter 18.74 RCW: or

(h) An occupational therapist graduated from a program in occupa-
tional therapy or having the equivalent of such education or training.

((€52))) (57) "Recipient” — A medical care recipient.

((£537)) (58) "Records” — Those data supporting all financial state-
ments and cost reports including, but not limited to, all general and
subsidiary ledgers, books of original entry, invoices, schedules, sum-
maries, and transaction documentation, however such data are
maintained.

((€54))) (59) "Regression analysis” — A statistical technique
through which one can analyze the relationship between a dependent
or criterion variable and a set of independent or predictor variables.

((£55))) (60) "Related care” — Includes the director of nursing ser-
vices, activities and social services programs, medical and medical re-
cords specialists, and consultation provided by medical directors,
pharmacists, occupational, physical, speech, and other therapists, and
mental health professionals as defined in law and regulation.

((£567)) (61) "Related organization” — An entity ((which—toa-sig~
nificant-extent,—s)) under common ownership and/or control with, or
which has control of or is controlled by, the contractor. ((fm—ermty—xs

ciples, plus an allowance for working capital which shall be five per-
cent of the allowable costs of each contractor for the previous calendar
year. Assets associated with central or home offices or otherwise not on
the nursing home premises are not included in net invested funds.

((€43))) (46) "Nonallowable costs” — Same as "unallowable costs."

((644))) (47) "Nonrestricted funds" — Funds which are not restrict-
ed to a specific use by the donor, e.g., general operating funds.

((45))) (48) "Nursing home" — A home, place, or institution, li-
censed in accordance with chapter 18.51 RCW, in which skilled nurs-
ing and/or intermediate care services are delivered.

((£463)) (49) "Operating lease” — A lease under which rental or
lease expenses are included in current expenses in accordance with
generally accepted accounting principles.

((€47))) (50) "Owner" — A sole proprietor, general or limited part-
ner, or beneficial interest holder of five percent or more of a corpora-
tion's outstanding stock.

((648))) (51) "Ownership interest” — All interests beneficially owned
by a person, calculated in the aggregate, regardless of the form which
such beneficial ownership takes.

((649))) (52) "Patient day” — A calendar day of patient care. In
computing calendar days of care, the day of admission is always
counted. The day of discharge is counted only when the patient was
admitted on the same day. A patient is admitted for purposes of this
definition when he or she is assigned a bed and a patient medical
record is opened.

((€563)) (53) "Per diem (per patient day) costs” — Total allowable
costs for a fiscal period divided by total patient days for the same
period.
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)) Common ownership exists if
((the)) an entity has a ﬁve percent or greater beneﬁcnal ownership in-
terest in (( n n

)) the contractor and
any other entity. Control exists if an entity has the power, directly or
indirectly, to significantly influence or direct the actions or policies of
an organization or institution, whether or not the power is legally en-
forceable and however exercisable or exercised.

((5M)) (62) "Relative” - Spouse; natural parent, child, or sibling;
adopted child or adoptive parent; stepparent, stepchlld stepbrother,
stepsister; father—in-law, mother—in-law, son-in-law, daughter—in—
law, brother—in-law, sister~in—law; grandparent or grandchild; uncle,
aunt, nephew, niece, or cousin.

((£58))) (63) "Restricted fund” — A fund for which the use of the
principal and/or income is restricted by agreement with or direction by
the donor to a specific purpose, in contrast to a fund over which the
contractor has complete control. These generally fall into three
categories:

(a) Funds restricted by the donor to specific operating purposes;

(b) Funds restricted by the donor for additions to property, plant,
and equipment; and

(c) Endowment funds.

((£5%))) (64) "Secretary™ — The secretary of the department of so-
cial and health services (DSHS).

((£663)) (65) "Skilled nursing facility” — A licensed facility certified
to deliver skilled nursing care services to medical care recipients.
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((¢6D)) (66) "SNF" — When referring to a facility, a skilled nurs-
ing facility. When referring to a level of care, skilled nursing care.
When referring to a patient, a patient requiring skilled nursing care.

((€623)) (67) "Start—up costs” — The one-time preopening costs in-
curred from the time preparation begins on a newly constructed or
purchased building until the first patient is admitted. Start-up costs
include administrative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start-up costs do
not include expenditures for capital assets.

((t69)) (68) "Title XIX" — The 1965 amendments to the Social
Security Act, P.L. 89-07, as amended.

((€69)) (69) "Unallowable costs” — Costs which do not meet every
test of an allowable cost.

((€659)) (70) "Uniform chart of accounts” — A list of account titles
identified by code numbers established by the department for contrac-
tors to use in reporting costs.

((£66Y)) (711) "Vendor number" — A number assigned to each con-
tractor delivering care services to medical care recipients.

((€67)) (72) "Working capital” — Total current assets ((which-are))
necessary, ordinary, and related to patient care from the most recent
cost report minus total current liabilities ((whichare)) necessary, ordi-
nary, and related to patient care from the most recent cost report.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-032 TERMINATION OF CONTRACT. (1)
When a contract is terminated for any reason, the old contractor shall
submit final reports in accordance with WAC 388-96-104. Payment
for care provided during the final thirty days of service under a con-
tract will be held until the contractor has filed a properly completed
final annual report, an audit has been completed by the department,
and final settlement has been determined, such settlement to be issued
within ninety days following completion of the audit process.

(2) Following final settlement, a payment withheld pursuant to sub-
section (1) of this section will be sent to the contractor, after any
overpayment determined in connection with final settlement has been
deducted. If the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will hold the
amount in dispute pending completion of the appeal process, but will
release the balance of such payment to the contractor.

(3) The department will release a payment which would be withheld
pursuant to subsection (1) of this section, provided a bond issued by a
reputable bonding company and acceptable to the department is filed
by the contractor. The bond shali:

(a) Be in an amount equal to the released payment;

(b) Be for a term sufficient to ensure effectiveness after final settle-
ment and the exhaustion of administrative and judicial remedies;

(c) Provide that the full amount of the bond shall be paid to the de-
partment if a properly completed final annual report is not filed in ac-
cordance with this chapter, or if financial records supporting this
report are not preserved and made available to the department’s audi-
tors; and

(d) Provide that an amount equal to any recovery the department
determines is due from the contractor at settlement, but not exceeding
the amount of the bond, shall be paid to the department in the event
the contractor does not pay the refund within sixty days following re-
ceipt of written demand or the conclusion of administrative or judicial
proceedings to contest settlement issues.

(4) The department may accept an_assignment of funds if the as-
signment meets the requirements of subsection (3) of this section.

(5) If a contract is terminated solely in order for the same owner to
contract with the department to deliver SNF or ICF services to a dif-
ferent class of medical care recipients at the same nursing home, the
contractor is not required to submit final reports, and payment for the
final thirty days will not be withheld.

((€5Y)) (6) When a contract is terminated, any accumulated liabili-
ties which are assumed by a new owner shall be reversed against the
appropriate accounts by the contractor.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-113 COMPLETING REPORTS AND MAIN-
TAINING RECORDS. (1) All reports shall be legible, reproducible,
and shall be submitted in original. All entries must be typed or com-
pleted in black or dark blue ink.

(2) Reports shall be completed in accordance with the provisions of
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the department from time to time. If no specific regulation, manual
provision, or instruction covers a situation, generally accepted account-
ing principles shall be folowed.

(3) The accrual method of accounting shall be used. All revenue and
expense accruals shall be reversed against the appropriate accounts if
not received or paid within one hundred twenty days after the accrual
is made, unless special circumstances are documented justifying con-
tinuing to carry all or part of the accrual (e.g., contested billings). Ac-
cruals for vacation, holiday, sick pay, and taxes may be carried for
longer periods, provided the contractor's usual policy and generally ac-
cepted accounting principles are followed.

(4) Methods of allocating costs, including indirect or overhead costs,
shall be consistently applied. Written approval must be obtained from
the department if a contractor wishes to change an allocation method.
Contractors operating multiservice facilities or facilities incurring joint
facility costs shall allocate costs using the methods approved by the
department under WAC 388-96-534.

(5) The contractor's records relating to a nursing home shall be
maintained so reported data can be audited for compliance with gen-
erally accepted accounting principles and the department's reimburse-
ment principles and reporting instructions. 1f a contractor maintains
records utilizing a chart of accounts other than that established by the
department, the contractor shall provide to the department a written
schedule which specifies the way in which the contractor's individual
account numbers correspond to the department's chart of accounts.
Records shall be available for review by authorized personnel of the
department and of the United States Department of Health and Hu-
man Services during normal business hours at a location in the state of
Washington specified by the contractor.

(6) If a contractor fails to maintain records adequate for audit pur-
poses as provided in subsection (5) of this section or fails to allow in-
spection of such records by authorized personnel as provided in
subsection (5) of this section, the department may suspend all or part
of subsequent reimbursement payments due under the contract until
compliance is forthcoming. Upon compliance, the department shall
resume current contract payments and shall release payments suspend-
ed pursuant to subsection (6) of this section.

AMENDATORY SECTION (Amending Order 1808, filed 5/14/82)

WAC 388-96-122 AMENDMENTS TO REPORTS. (1) For
purposes of computing a settlement, an amendment to an annual re-
port shall be filed if significant errors or omissions are discovered prior
to the ((commencementof)) receipt by the provider of the notification
scheduling the department's ficld audit. In order to determine the date
of receipt, all notifications scheduling field audits shall be sent by reg-
istered mail, return receipt requested. Errors or omissions shall be
deemed "significant” if the errors or omissions would mean a net dif-
ference of two cents or more per patient day or one thousand dollars or
more in reported costs, whichever is higher, in any cost area. To file an
amendment, only those pages where changes appear need to be filed,
together with the certification required by WAC 388-96-117.

(2) If an amendment is filed, a contractor shall also submit with the
amendment an account of the circumstances relating to and the rea-
sons for the amendment, along with supporting documentation. The
department may refuse to consider an amendment resulting in a more
favorable settlement to a contractor if the amendment is not the result
of circumstances beyond the control of the contractor or the result of
good—faith error under the system of cost allocation and accounting in
effect during the reporting period in question. Amendments may be
submitted for purposes of adjusting reimbursement rates in accordance
with WAC 388-96-769; however, use in this regard does not mean an
amendment will be used for settlement purposes in the absence of con-
ditions specified in this subsection.

(3) Acceptance or use by the department of an amendment to a cost
report shall in no way be construed as a release of applicable civil or
criminal liability.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-204 FIELD AUDITS. (1) All cost reports for cal-
endar year 1982 shall be field audited by the department.

(2) Cost reports for years subsequent to 1982 may be field audited
by auditors employed by or under contract with the department.

(3) Beginning with field audits for calendar year 1983, up to one
hundred percent of submitted contractor cost reports and patient care

this chapter, the state of Washington nursing home accounting and re-

trust fund accounts shall be audited.

porting manual, and such instructions ((provided)) as may be issued by

(93]

(4) Each facility will be audited at least once every three years.
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(5) Beginning with cost reports for calendar year 1983, facilities:se-
lected for audit shall be notified within one hundred twenty days after
submission of a complete and correct cost report of the department's
intent to audit.

(6) Regarding submitted contractor cost reports, all facilities meet-
ing the following conditions will be audited:

(a) Facilities terminating their contracts with the department to
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(3) Necessary and ordinary expenses of recreational and social ac-
tivity training conducted by the contractor for volunteers will be al-
lowable costs. Expenses of training programs for other nonemployees
will not be allowable costs.

(4) Expenses for travel in_the states of Idaho, Oregon, and
Washington and the province of British Columbia associated with ed-
ucation and training will be allowable if the expenses meet the re-

provide Medicaid services will be audited when the audits are con-

quirements of this chapter.

ducted for the calendar year in which the contract is terminated.
Schedule preference will be given to conduct closing audits as soon as

AMENDATORY SECTION (Amending Order 2025, filed 9/16,/83)

possible;

(b) Facilities contracting in any given calendar year shall be audited
for that partial or full year, and facilities contracting for the first time
shall be audited annually for the first two full calendar years;

(c) Facilities whose last completed audit had an audit adjustment of
five thousand dollars or more in expenses, twenty thousand dollars or
more in equity, one thousand dollars or more in revenue/interim pay-
ments and/or fifty days or more in total patient days shall be audited;

(d) Facilities under investigation by the Internal Revenue Service,
Securities Exchange Commission, Department of Health and Human
Services, Medicaid fraud control unit, or any other federal, state, or
municipal agency for alleged fiscal and/or patient account impropriety
shall be audited for the year during which such investigation is com-
menced, for each year the investigation is continued, for the year dur-
ing which the investigation is concluded, and for two full calendar
years following the year the investigation is terminated;

(e) Facilities whose costs in one or more cost centers for the current
year exceeds the industry average by one standard deviation, facilities
whose costs in one or more cost centers exceeds inflation increases for
the year in question, facilities with questionable costs in excess of ten
thousand dollars, if requested by the manager, rate management pro-
gram, bureau of nursing home affairs, shall be audited.

(7) If a facility has a home or central office and such central office
or any associated facility meets any of the criteria set forth in subsec-
tion (6) of this section, such facility shall be audited as provided in
subsection (6) of this section.

(8) Patient care trust fund accounts shall be audited annually if two
or more findings were reported in the previous trust fund audit of a
facility or if, in the opinion of the department, a single finding reported
in the previous trust fund audit materially impacts the patient trust
fund accounts maintained by the facility.

(9) Reported costs and trust fund accounts of facilities may be se-
lected for audit on a random or other basis.

NEW SECTION

WAC 388-96-502 INDIRECT AND OVERHEAD COSTS. If a
nursing home provides goods or services not reimbursable under this
chapter, any indirect or overhead costs associated with their provision
must be allocated to such goods or services on a reasonable basis ap-
proved by the department and must not be reported as allowable costs.

NEW SECTION

WAC 388-96-508 TRAVEL EXPENSES FOR MEMBERS OF
TRADE ASSOCIATION BOARDS OF DIRECTORS. Travel ex-
penses for members of trade association boards of directors otherwise
meeting the requirements of this chapter will be allowable for one
meeting per month.

NEW SECTION

WAC 388-96-509 BOARDS OF DIRECTORS FEES. Fees paid
to members of boards of directors of corporations operating nursing
homes shall be included in any tests or limits on management or ad-
ministrative compensation or expense.

AMENDATORY SECTION (Amending Order 1712, filed 11/4/81)

WAC 388-96-525 EDUCATION AND TRAINING. (1) Neces-
sary and ordinary expenses of on-the—job training and in-service
training required for employee orientation and certification training
directly related to the performance of duties assigned will be allowable
costs.

(2) Ordinary expenses of nursing assistant training conducted pur-
suant to chapter 18.52A RCW will be allowable costs.
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WAC 388-96-533 MAXIMUM ALLOWABLE COMPENSA-
TION OF CERTAIN ADMINISTRATIVE PERSONNEL. (1)
Compensation for administrative personnel shall be an allowable cost,
subject to the limits contained in this section.

(2) Total compensation of the licensed administrator for services ac-
tually rendered to a nursing home on a full-time basis (at least forty
hours per week, including reasonable vacation, holiday, and sick time)
will be allowable at the lower of:

(a) Actual compensation received, or

(b) The amount in the table in subsection (5) of this section corre-
sponding to the number of beds in the nursing home.

Compensation of the licensed administrator will only be allowable if
the department is given written notice of his or her employment within
ten days after the employment begins.

(3) Total compensation of not more than one full-time licensed as-
sistant administrator will be allowable if there are at least eighty beds
in the nursing home, at the lower of:

(a) Actual compensation received, or

(b) Seventy-five percent of the appropriate amount in the table in
subsection (5) of this section.

(4) Total compensation of not more than one full-time registered
administrator-in—training will be allowable at the lower of:

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the table in subsec-
tion (5) of this section.

)

TABLE

Maximum Allowable Total Compensation for Licensed
Administrators—Calendar Year 1983

BED SIZE

1-79 $ 29,716
80 - 159 $ 32,884
160 and up $ 34,960

(6) A table to be promulgated by the department will apply for sub-
sequent calendar years.

(7) If the licensed administrator, licensed assistant administrator, or
registered administrator-in—training regularly work fewer than forty
hours per week, allowable compensation shall be the lower of:

(a) Actual compensation received, or

(b) The appropriate amount in the table in subsection (5) of this
section multiplied by the percentage derived from the division of the
actual hours worked, plus reasonable vacation, holiday, and sick time
normally available to part-time employees, by forty hours per week for
each week covered by the cost report. Further discounting is required if
the person was licensed or registered and/or worked for less than the
entire report period.

(8) The contractor shall maintain time records customary for em-
ployees which are adequate for audit for the licensed administrator,
assistant administrator, and/or administrator-in-training. Such re-
cords must verify the actual hours of service performed for the nursing
home.

(9) Reimbursement for administrative and management services
shall be limited in total amount to allowable compensation for admin-
istrative personnel set forth in this section regardless of the provisions
of any employment, management or consultation agreement, or other
arrangement which exists between the contractor and persons or or-
ganizations providing such services.

(10) Costs of an administrator—in—training shall not be considered
for the purpose of setting the administration and operations prospective
rate. The costs of an approved administrator-in—training program shall
be reimbursed by an adjustment to current rate. To obtain an adjust-
ment, the contractor must submit a request for an increase in current
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rate together with necessary documentation which shall include a copy
of the department of licensing approval of the administrator-in—train-
ing program and a schedule indicating the commencement date, ex-
pected termination date, salary or wage, hours, and costs of benefits.
The contractor shall notify the department, at least thirty days in ad-
vance, of the actual termination date of the administrator—in—training
program. Upon termination of the program, the current rate shall be
reduced by an amount corresponding to the cost of the program.

NEW SECTION

WAC 388-96-580 OPERATING LEASES OF OFFICE
EQUIPMENT. Rental costs of office equipment under arm's—length
operating leases shall be allowable to the extent such costs are neces-
sary, ordinary, and related to patient care. Beginning January 1, 1985,
office equipment rental costs shall be reimbursed in the administration
and operations cost center.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-585 UNALLOWABLE COSTS. (1) Costs will be
unallowable if not documented, necessary, ordinary, and related to the
provision of care services to authorized patients.

(2) Unallowable costs include, but are not limited to, the following:

(a) Costs of items or services not covered by the medical care pro-
gram. Costs of nonprogram items or services will be unallowable even
if indirectly reimbursed by the department as the result of an author-
ized reduction in patient contribution.

(b) Costs of services and items provided to SNF or ICF recipients
which are covered by the department's medical care program but not
included in SNF or ICF services respectively. Items and services cov-
ered by the medical care program are listed in chapters 388-86 and
388-88 WAC.

(c) Costs associated with a capital expenditure subject to Section
1122 approval (Part 100, Title 42 C.F.R.) if the department found the
capital expenditure was not consistent with applicable standards, crite-
ria, or plans. If the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be nonallowable as
of the date the costs are determined not to be reimbursable under ap-
plicable federal regulations.

(d) Costs associated with a construction or acquisition project re-
quiring certificate of need approval pursuant to chapter 70.38 RCW if
such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to the use of a
vehicle for personal purposes, or related to the part of a facility leased
out for office space).

() Salaries or other compensation of owners, officers, directors,
stockholders, and others associated with the contractor or home office,
except compensation paid for service related to patient care.

(g) Costs in excess of limits or violating principles set forth in this
chapter.

(h) Costs resulting from transactions or the application of account-
ing methods circumventing the principles of the prospective cost-re-
lated reimbursement system.

(i) Costs applicable to services, facilities, and supplies furnished by a
related organization in excess of the lower of the cost to the related
organization or the price of comparable services, facilities, or supplies
purchased elsewhere.

(j) Bad debts. Beginning July 1, 1983, bad debts of Title XIX re-
cipients are allowable if the debt is related to covered services, it arises
from the recipient's required contribution toward the cost of care, the
provider can establish reasonable collection efforts were made, the debt
was actually uncollectible when claimed as worthless, and sound busi-
ness judgment established there was no likelihood of recovery at any
time in the future. Reasonable collection efforts shall consist of three
documented attempts by the contractor to obtain payment. Such docu-
mentation shall demonstrate the effort devoted to collect the bad debts
of Title XIX recipients is at the same level as the effort normally de-
voted by the contractor to collect the bad debts of non-Title XIX pa-
tients. Should a contractor collect on a bad debt, in whole or in part,
after filing a cost report, reimbursement for the debt by the depart-
ment shall be refunded to the department to the extent of recovery.

(k) Charity and courtesy allowances.

(1) Cash, assessments, or other contributions, excluding dues, to
charitable organizations, professional organizations, trade associations,
or political parties, and costs incurred to improve community or public
relations. Dues to national trade associations or that portion of dues
paid to local or state trade associations attributable to membership in
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national associations shall be unallowable. Any portion of trade associ-
ation dues attributable to lawsuits or other legal action against the de-
partment shall be unallowable.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not included in rou-
tine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materials, newspapers
and magazines, and clothing, except items used in patient activity pro-
grams where clothing is a part of routine care.

(r) Fund-raising expenses, except expenses directly related to the
patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios, and similar
appliances in patients’ private accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services except where authorized by the
department.

(w) Expenses of key—man insurance and other insurance or retire-
ment plans not in fact made available to all employees.

(x) Expenses of profit—sharing plans.

(y) Expenses related to the purchase and/or use of private or com-
mercial airplanes which are in excess of what a prudent contractor
would expend for the ordinary and economic provision of such a trans-
portation need related to patient care.

(z) Personal expenses and allowances of owners or relatives.

(aa) All expenses of maintaining professional licenses or member-
ship in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expense related to vehicles which are in excess of what a pru-
dent contractor would expend for the ordinary and economic provision
of transportation needs related to patient care.

(ee) Legal and consultant fees in connection with a fair hearing
against the department where a decision is rendered in favor of the
department or where otherwise the determination of the department
stands.

(ff) Legal and consultant fees in connection with a lawsuit against
the department.

(gg) Lease acquisition costs and other intangibles not related to pa-
tient care.

(hh) Interest charges assessed by the state of Washington for failure
to make timely refund of overpayments and interest expenses incurred
for loans obtained to make such refunds.

(ii) Beginning January 1, 1985, lease costs, including operating and
capital leases, except for office equipment operating lease costs.

(ji) Beginning January I, 1985, interest costs.

(kk) Travel expenses outside the states of Idaho, Oregon, and
Washington and the province of British Columbia. However, travel to
or from the home or central office of a chain organization operating a
nursing home will be allowed whether inside or outside these areas if
such travel is necessary, ordinary, and related to patient care.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-719 METHOD OF RATE DETERMINATION.
(1) Data used in determining rates will be taken from the most recent
complete, desk—reviewed annual cost report submitted by contractors.

(2) Data containing obvious errors will be excluded from the deter-
mination of predicted costs and rate upper limits for WAC 388-96—
743 and 388-96-735.

(3) Inflation adjustments shall be applied as follows:

(a) In the nursing services and administration and operations cost
areas for July 1, 1983, rate setting, an adjustment of 2.5 percent shall
be applied to allowable costs in these cost areas if the cost report for a
contractor covers all twelve months of 1982. If the cost report ((cor=
ners)) covers less than twelve months, the inflation factor shall be re-
duced to reflect the shorter period.

(b) In the food cost area, an inflation adjustment factor of 2.5 per-
cent shall be applied to the January 1, 1983, rate for all contractors.

(c) Property and return on equity rates will not be adjusted for
inflation.

(4) The occupancy level for each facility shall be computed by di-
viding the actual number of patient days by the product of the num-
bers of licensed beds and calendar days in the report period. For
prospective rate computations, as well as determining lids for property
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and administration and operations reimbursement, if a facility's occu-
pancy is below eighty—five percent, per patient day cost shall be com-
puted utilizing patient days at the eighty~five percent occupancy level.
Actual occupancy level shall be utilized for facilities at or above
eighty-five percent occupancy.

(5) If a nursing home provides residential care to individuals other
than skilled or intermediate care patients, the facility may request in
writing and the department may grant in writing an exception to the
requirements of subsection (4) of this section by including such other
residents in computing occupancy. Exceptions granted will be revoca-
ble effective ninety days after written notice of revocation is received
from the department. No exception will be granted unless the contrac-
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(4) The information on which the return on equity is calculated is
subject to field audit. If a field audit determines that the desk reviewed
reported equity exceeds the equity which can be documented and cal-
culated in conformity with Medicare rules, regulations, and guidelines
as modified by this section, the contractor's return on equity rate for
the rate period during which a return on equity rate calculated on the
basis of that cost report was in effect shall be recalculated using the
determinations of the field audit, not to exceed a maximum of two
dollars per patient day. Any payments in excess of this rate shall be
refunded to the department as part of the settlement procedure estab-
lished by thic chapter.

(5) Contractors shall not include in equity nor shall they receive a

tor submits with the annual cost report a certified statement of occu-

return on accounts receivable or other assets, real, personal, liquid, or

pancy including all residents of the facility and their status or level of

in any other form which directly or indirectly result from judgments

care.

NEW SECTION

WAC 388-96-721 PRIORITIES IN ESTABLISHING RATES
AND RESPONDING TO APPEALS OF DESK-REVIEW AD-
JUSTMENTS. Consistent with other provisions of this chapter, the
following priorities shall apply in calculating rates, issuing rates, and
responding to appeals of desk-review adjustments:

(1) First priority shall be given to contractors submitting correct and
complete cost reports postmarked no later than March 31st;

(2) Second priority shall be given to contractors submitting correct
and complete cost reports by May 15th;

(3) Third priority shall be given to contractors submitting correct
and complete cost reports after May 15th; and

(4) For the purposes of responding to appeals of desk-review ad-
justments within each of the foregoing priority groups, contractors will
receive a priority determined by the proportion of Medicaid patient
days of service to total patient days of service reflected in the latest
cost report and by the rate change at July Ist rate setting relative to
other facilities in the priority group.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-750 RETURN ON INVESTMENT. (1) Begin-
ning July 1, 1983, the department will pay a return on equity to pro-
prietary contractors utilizing applicable Medicare rules and regulations
with the following modifications:

(a) Contractors will not be required to submit monthly equity cal-
culations in order to calculate allowable equity for cost reporting peri-
ods unless a desk review of reported equity conducted pursuant to
WAC 388-96-717 discloses reported equity appears to exceed a level
that is ordinary, necessary, and related to patient care. In such cases,
the department may request and the contractor shall provide a month-
ly equity calculation as established by Medicare rules, regulations, and
guidelines. The average ratio among proprietary contractors of current
assets to expenses will be computed from the most recent desk re-
viewed cost reports. The standard deviation of the ratio and the aver-
age ratio plus one standard deviation will also be computed. Current
assets in excess of the average ratio plus one standard deviation will
not be allowed unless the contractor can document that the excess is
ordinary, necessary, and related to patient care. No adjustments will
be made to reported equity insofar as changes reflect additions to fixed
assets which are ordinary, necessary, and related to patient care.

(b) Goodwill is not includable in the determination of net equity.

(c) Net equity and the payment for net equity shall be calculated as
described in subsections (2) and (3) of this section.

(2) A contractor's net equity will be calculated using the appropriate
items from the contractor's most recent desk reviewed cost report uti-
lizing the definition of equity in WAC 388-96-010 and applying rele-
vant Medicare rules, regulations, and guidelines, with the modifications
described in subsection (1) of this section.

(3) The contractor's net equity will be multiplied by a rate of return
on equity capital of twelve percent. This amount will be divided by the
contractor's annual patient days for the cost report period to determine
a rate per patient day. Where a contractor's cost report covers less
than a twelve-month period, annual patient days will be estimated us-
ing the contractor's reported patient days. The contractor shall be paid
at a prospective rate which is the lesser of the amount calculated pur-
suant to this section or two dollars per patient day.
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and/or settlements obtained in the class actions commonly known as
UNH II and UNH IIl (Thurston County Cause Nos. 59035, 80-2—
01440-1 and 81-2-00076-0).

NEW SECTION

WAC 388-96-761 HOME OFFICE, CENTRAL OFFICE,
AND OTHER OFF-PREMISES ASSETS. Assets used in the provi-
sion of services by or to a nursing home, but not located on the prem-
ises of the nursing home, shall not be included in net invested funds or
in the calculation of property reimbursement for the nursing facility.
Depreciation, interest expense, and operating lease expense for home
office, central office, and other off-premises assets may be allocated to
the cost of services provided to or by the facility on a reasonable sta-
tistical basis approved by the department and included in the costs of
services in cost centers where such services and related costs are ap-
propriately reported.

NEW SECTION

WAC 388-96-762 ALLOWABLE LAND. Beginning January 1,
1985, land associated with a nursing home which is eligible for inclu-
sion in net invested funds shall not exceed one acre for facilities locat-
ed in a standard metropolitan statistical area, as defined by the United
States bureau of the census, and three acres for nursing homes located
outside such an area. The department may grant an exception to these
limits if a contractor presents documentation deemed adequate by the
department establishing a larger area of land is directly related to pa-
tient care. Requests for exceptions and any exceptions granted must be
in writing.

NEW SECTION

WAC 388-96-764 ACTIVITIES ASSISTANTS. Costs associat-
ed with the employment of activities assistants working under the di-
rection of a qualified activities specialist are allowable in the nursing
services cost center.

NEW SECTION

WAC 388-96-765 ANCILLARY CARE. Beginning July 1,
1984, costs of providing ancillary care are allowable provided docu-
mentation establishes the costs were incurred for medical care recipi-
ents and other sources of payment, such as Medicare, were first fully
utilized.

NEW SECTION

WAC 388-96-767 APPRAISAL VALUES. If a contractor is un-
willing or unable to provide and document the lessor's historical cost of
leased assets, the department shall arrange for an appraisal of such as-
sets to be conducted by the state of Washington department of general
administration. If such an appraisal is conducted, it shall be the basis
for all property and return on investment reimbursement, except that:
If documentation subsequently becomes available to the department
establishing the lessor's historical cost is less than the appraisal value,
the historical cost shall be the basis for all property and return on in-
vestment reimbursement.
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WSR 84-08-057
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed April 3, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal

members, chapter 392-109 WAC;

that the agency will at 9:00 a.m., Wednesday, May 9,
1984, in the Old Capital Building, Washington and
Franklin, State Board of Education Conference Room,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 15, 1984.

The authority under which these rules are proposed is
RCW 28A.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 9, 1984.

Dated: April 3, 1984
By: Frank Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-109 WAC, State Board of Educa-
tion—Election of members.

Rule Section(s): WAC 392-109-037 Authority; 392-
109-040 Purpose; 392-109-043 Election officer; 392-
109-047 Annual elections; 392-109-050 Information
necessary for the conduct of elections—Responsibilities;
392-109-058 Tentative certification of electors; 392—
109-060 Call of election; 392-109-075 Biographical
data form; 392-109—078 Certificate of electors; 392—
109-080 Ballots—Contents; 392—-109-085 Ballots and
envelopes—Mailing to voters; 392-109-090 Voting —
Marking and return of ballots; 392-109-095 Election
board—Appointment and composition; 392-109-100
Receipt of ballots and count of votes; 392-109-105 In-
eligible votes; 392-109-110 Recount of votes cast—
Automatic—By request; and 392-109-115 Certification
of election.

Statutory Authority: RCW 28A.04.020.

Purpose of the Rule(s): [No information supplied by
agency]

Summary of the New Rule(s) and/or Amendments:
WAC 392-109-037, sets forth the authority for this
chapter; 392-109-040, sets forth the purpose for this
chapter; 392-109-043, designates an election officer for
the conduct of the election; 392-109-047, provides rule
for conducting an annual election; 392-109-050, adds
legal residence for each member of a board of directors
and deletes the word qualified and current September
enrollment for the district; 392-109-058, specifies the
date for tentative list of electors for certifying by the
Superintendent of Public Instruction; 392-109-060,
adds wording if date is a Saturday, Sunday, or holiday
and also what documents are to be included with the call
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of election; 392-109-075, specifies that completed forms
need to be sent to the Superintendent of Public Instruc-
tion; 392-109-078, sets deadline for changes to list of
eligible voters; 392-109-080, specifies if such date is a
Saturday, Sunday, or holiday; 392-109-085, specifies
that larger envelope will state official ballot envelope,
deletes affixed and adds provision for postage; 392-109-
090, specifies instructions for marking and return of bal-
lots for voting purposes; 392-109-095, adds superin-
tendent's designee to the election board; 392-109-100,
makes provision for counting of votes if October 25 is a
Saturday, Sunday, or holiday; 392-109-105, provides
clarification for voter's name to appear on official ballot
envelope; 392-109-110, adds definition of viable candi-
date for purpose of recount of votes; and 392-109-115
specifies timeframe for notification to secretary of state
of election results.

Results Which Support the Proposed Action(s): To
provide greater clarity regarding election procedures.

Person or Orgamzatlon Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting, Imple-
mentation, and Enforcement of the Rule(s): Ralph E.
Julnes, SPI, 3-2298.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Changes provide greater clar-
ity to agency procedures.

NEW SECTION

WAC 392-109-037 AUTHORITY. The authority for this chap-
ter is RCW 28A.04.020 which authorizes the superintendent of public
instruction to adopt rules and regulations for the conduct of election
for members of the state board of education.

AMENDATORY SECTION (Amending Order 82-7, filed 7/28/82)

WAC 392-109-040 PURPOSE. The state board of education
consists of sixteen voting members elected by the members of public
school boards of directors and one nonvoting member elected by pri-
vate school boards of directors. The purpose of this chapter is to pro-
vide for the annual election of members to the state board of education
by establishing ((defmitions)) policies and procedures which implement
the statutory election process ((setforth-imRCW-28A-04-626-and-the
statutes-which—foltow)) for such positions.

NEW SECTION

WAC 392-109-043 ELECTION OFFICER. In accordance with
RCW 28A.04.020 the superintendent of public instruction shall serve
as the election officer for the coordination and conduct of the election
of members of the state board of education.

NEW SECTION

WAC 392-109-047 ANNUAL ELECTIONS. Elections for
members of the state board of education shall be conducted annually.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-050 INFORMATION NECESSARY FOR THE
CONDUCT OF ELECTIONS—RESPONSIBILITY OF SCHOOL
OFFICIALS. It shall be the responsibility of each member of a board
of directors to assure that the superintendent of public instruction is
provided current and correct information necessary to the conduct of
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the elections provided for in this chapter. Forms published by the su-
perintendent of public instruction for the purpose of providing the fol-
lowing essential information shall be obtained, completed and
submitted on a current basis:

(1) Private schools: The mailing address and previous September
enrollment for each private school; and

(2) Public schoot districts: The name, legal residence, mailing ad-
dress and congressional district number of residence for each ((quat~
fred)) member of a board of directors((;
enrotimentfor-the-district)).

NEW SECTION

WAC 392-109-058 TENTATIVE CERTIFICATION OF
ELECTORS. On August twenty—first of each year or if such date is a
Saturday, Sunday, or holiday the state working day immediately pre-
ceding such date, the superintendent of public instruction shall certify
a tentative list of electors consisting of all persons eligible to vote if the
election were held on that date. Such list shall include the weighted
vote for each elector based on the previous year's September
enrollment.

AMENDATORY SECTION (Amending Order 81-10, filed 8/7/81)

WAC 392-109-060 CALL OF ELECTION. On ((or—before))
August twenty—fifth of each year or if such date is a Saturday, Sun-
day, or holiday the state working day immediately preceding such date
the superintendent of public instruction shall give written notice of an
election to be held for each voting position on the state board of edu-
cation subject to election and for the nonvoting position if it is subject
to election. Notice shall be accomplished by:

(1) Mailing the call of election notice, declaration of candidacy,
biographical data form, tentative certification of electors, calendar and
rules to each member of a public school district board of directors; and

(2) Mailing copies of the call of election notice, declaration of can-
didacy, biographical data form, tentative certification of electors, cal-
endar and rules to each private school addressed as follows:
Chairperson of the Board of Directors, ¢/o Principal or Chief Admin-
istrator, (name and address of the particular private school). It shall be
the responsibility of each such chairperson to duplicate the call of
election notice, calendar and rules if necessary and provide a copy of
each to each member of the private school's board of directors.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-075 BIOGRAPHICAL DATA FORM. The su-
perintendent of public instruction shall provide a biographical data
form not exceeding two letter size typewritten pages in length which
each candidate may complete. Completed forms submitted to_the su-
perintendent of public instruction by a candidate must be camera
ready. Biographical data forms ((wiit)) shall be reproduced as submit-
ted and distributed by the superintendent of public instruction with the
ballots to each voter.

NEW SECTION

WAC 392-109-078 CERTIFICATE OF ELECTORS. The list of
eligible voters shall remain open for changes and deletions until 5:00
p.m. September 26 or in the event such date is a Saturday, Sunday, or
holiday, until 5:00 p.m. the working day immediately following such
date. The superintendent of public instruction as soon thereafter as is
practical shall certify the list of electors and the weighted vote for each
elector to be used for election purposes.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-080 BALLOTS—CONTENTS. The ballot for
each position subject to election pursuant to this chapter shall contain
the names of each candidate eligible for the particular position. Ballots
for voting positions shall be prepared for each congressional district
and the names of candidates thereon shall be rotated. In addition to
the names of candidates, each ballot shall set forth the number of
electoral points to which each voter is entitled, as follows:

(1) Public school board members: Each member of a public school
district board of directors shall be entitled to a number of electoral
points equal to:
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(a) The actual number of students enrolled in the school district
during September of the current calendar year and reported to the su-
perintendent of public instruction for basic education apportionment
purposes; or

(b) If such figure is unavailable by 5:00 p.m. September 26 or in the
event such date is a Saturday, Sunday, or holiday, the working day
immediately following such date, the actual number of students en-
rolled and last reported to the superintendent of public instruction for
basic education apportionment purposes: PROVIDED, That each
member of the board of directors of a public school district that per-
manently or temporarily has more than five statutory directors shall
have his or her electoral points recomputed by multiplying the forego-
ing enrollment number by a fraction, the denominator of which shall
be the number of directors, and the numerator of which shall be five.

(2) Private schools: Each private school board of directors shall be
entitled to a number of electoral points equal to the actual number of
students enrolled in each private school under the governance of the
board during September of the preceding calendar year and reported
to the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 81-10, filed 8/7/81)

WAC 392-109-085 BALLOTS AND ENVELOPES—MAIL-
ING TO VOTERS. (1) On or before October 1 ballots shall be mailed
to voters together with two envelopes to be used for voting. The outer
and larger envelope (i.e., official ballot envelope) shall:

(a) Be labeled "official ballot;"

(b) Be preaddressed with the "superintendent of public instruction”
as addressee;

(c) Have provision for prepaid postage ((affixed)); and

(d) Have provision for the identification of the voter, his or her
school district or school and his or her congressional district if
pertinent.

The inner and smaller envelope shall be unlabeled and unmarked.

(2) One ballot and the two envelopes to be used for voting purposes,
any candidates’ biographical data and pertinent instructions for voting
purposes shall be mailed to each member of a public school district
board of directors.

(3) One official ballot, a number of copies of the ballot, two enve-
lopes to be used for voting purposes, any candidates' biographical data
and pertinent instructions for voting purposes shall be mailed to each
private school addressed as follows: Chairperson of the Board of Di-
rectors, ¢/o Principal or Chief Administrator, (name and address of
the particular private school). It shall be the responsibility of each such
chairperson to duplicate the ballot, biographical data and pertinent in-
structions for voting purposes if necessary and provide a copy to each
member of the private school's board of directors.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-090 VOTING—MARKING AND RETURN
OF BALLOTS. (1) Public school board members: Each member of a
public school district board of directors may vote for one of the candi-
dates named on his or her ballot by placing an "x" or other mark in
the space provided next to the name of a candidate.

(2) Private school board members: Each member of a private school
board of directors shall return his or her marked ballot to the chair-
person of the board. The chairperson shall tabulate the votes and be
entitled to cast one vote for the candidate who receives a majority of
the board members' votes. The chairperson shall then mark the official
ballot accordingly.

(3) Return of ballots: Each member of a public school district board
of directors and each chairperson of a private school board of directors
shall complete voting by:

(a) Placing his or her marked official ballot in the smaller, un-
marked envelope and sealing the same;

(b) Placing the smaller envelope containing the ballot in the larger
preaddressed envelope marked "official ballot” and sealing the same;

(c) If not already designated, completing ((imfuHt)) the following
information ((requested)) on the face of the official ballot envelope((;
mnctuding)): Name, identification of school district or private school
and, in the case of public school district board members, identification
of the congressional district of residence; and

(d) Placing the official ballot envelope in the United States mail or
otherwise delivering the ballot to the superintendent of public

instruction.
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AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-095 ELECTION BOARD—APPOINTMENT
AND COMPOSITION. The state board of education shall annually
appoint a three member election board and at least one alternate who
shall serve thereon in the absence of a regular member of the election
board. Votes cast at elections conducted pursuant to this chapter shall
be counted by the superintendent of public instruction or his or her
designee and the election board.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-100 RECEIPT OF BALLOTS AND COUNT
OF VOTES. (1) As official ballot envelopes are received by the super-
intendent of public instruction, a preliminary determination shall be
made as to the eligibility of the voter, and a record shall be made on a
list of eligible voters and private schools that the voter or school has
voted. Official ballot envelopes not submitted in compliance with this
chapter and other envelopes containing ballots shall be set aside for a
final review and acceptance or rejection by the election board.

(2) The election board shall convene for the purpose of counting
votes on ((or-before)) October 25 or if such date is a Saturday, Sun-
day, or holiday, the state working day immediately preceding such
date at a date, time and place designated by the superintendent of
public instruction. Official ballot envelopes that are accepted by the
election board shall be opened, and the inner envelopes containing bal-
lots shall be removed and placed aside, still sealed. The inner envelopes
shall then be opened and the votes counted by the election board.

(3) No record shall be made or maintained of the candidate for
which any voter cast his or her vote.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-105 INELIGIBLE VOTES. The following ballots
and votes shall be declared void and shall not be accepted:

(1) Votes for write-in candidates;

(2) Votes cast on other than an official ballot provided pursuant to
this chapter;

(3) Ballots which contain a vote for two or more of the named
candidates;

(4) Ballots contained in other than an official ballot envelope pro-
vided pursuant to this chapter;

(5) Ballots contained in an official ballot envelope upon which the
voter (( T 1 T

t }) is not designated by name;

(6) Ballots received after 5:00 p.m. October 16: PROVIDED, That
any ballot that is postmarked on or before midnight October 16 and
received prior to the initial counting of votes by the election board
shall be accepted: PROVIDED FURTHER, That any ballot received
pursuant to the United States mail on or before 5:00 p.m. on October
21 that is not postmarked or legibly postmarked shall also be accepted;
and

(7) Such other ballots or votes as the election board shall determine
to be unidentifiable or unlawful.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-110 RECOUNT OF VOTES CAST—AUTO-
MATIC—BY REQUEST. (1) Automatic: A recount of votes cast
shall be automatic if the electoral point difference between any two vi-
able candidates for the same position is less than the largest number of
electoral points on a single ballot cast for the position. For the purpose
of this section, the term viable candidate shall mean any candidate
whose election outcome either for election or primary purposes could
be changed if the electoral point difference noted above were added to
his or her total votes.

(2) Upon request: If no automatic recount is conducted, a recount of
votes cast shall be afforded any candidate as a matter of right: ((
PROVIDED—Fhat)) The request shall be made in writing and re-
ceived by the superintendent of public instruction within seven calen-
dar days after the date upon which the votes were counted by the
election ((committee)) board.

AMENDATORY SECTION (Amending Order 81-10, filed 8/7/81)

WAC 392-109-115 CERTIFICATION OF ELECTION. Within
ten calendar days after the date upon which the votes were counted,
but no sooner than eight calendar days after the votes were counted by
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the election board, the superintendent of public instruction shall offi-

cially certify the name or names of candidates elected by signing and
forwarding written notice to the secretary of state.

WSR 84-08-058
WITHDRAWAL OF PROPOSED RULES
STATE BOARD
OF EDUCATION
[Filed April 3, 1984}

I am hereby withdrawing WSR 84-08-047 pertaining to chapter
180-22 WAC, Educational service districts, filed on April 2, 1984.

Monica Schmidt
Executive Director

WSR 84-08-059
PROPOSED RULES
STATE BOARD
OF EDUCATION
[Filed April 3, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning educational service districts, chapter 180-22
WAC;

that the agency will at 9:00 a.m., Thursday, May 10,
1984, in the Multipurpose Room, James W. McGee El-
ementary School, 4601 North Horizon Drive, Pasco,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 11, 1984.

The authority under which these rules are proposed is
RCW 28A.21.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1984.

Dated: April 3, 1984
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-22 WAC, Educational service
districts.

Rule Section(s): WAC 180-22-250 Board of direc-
tors—Election of members; 180-22-255 Eligibility—
Declaration of candidacy—Withdrawal—Lapse of elec-
tion; 180-22-260 Biographical data—Limitation; 180-
22-265 Ballots; 180-22-270 Voting; 180-22-275 Pub-
licity; 180-22-280 Postage; 180-22-285 Recount of
votes cast—Automatic—By request—Certification; 180
22-290 Composition of election board; and 180-22-295
Contest of elections.

Statutory Authority: RCW 28A.21.020.

Purpose of the Rule(s): [No information supplied by
agency]

Summary of the New Rule(s) and/or Amendments:
WAC 180-22-250, repeals section; 180-22-255, repeals
section; 180-22-260, repeals section; 180-22-265, re-
peals section; 180-22-270, repeals section; 180-22-275
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repeals section; 180-22-280, repeals section; 180-22-
285, repeals section; 180-22-290, repeals section; and
180-22-295, repeals section.

Reasons Which Support the Proposed Action(s): Pro-
cedures for the election of ESD board members has been
moved to new chapter 180-23 WAC.

Person or Organization Proposing the Rule(s): SPI,
goverpment.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Monica Schmidt,
SBE, 3-6715; and Implementation: Angie Dorian, SBE,
3-6715.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): The adoption of new chapter
180-23 WAC anticipates the above repealers.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 180-22-250 BOARD OF DIRECTORS—ELECTION
OF MEMBERS.

(2) WAC 180-22-255 ELIGIBILITY—DECLARATION OF
CANDIDACY—WITHDRAWAL—LAPSE OF ELECTION.

(3) WAC 180-22-260 BIOGRAPHICAL DATA—
LIMITATION.

(4) WAC 180-22-265 BALLOTS.

(5) WAC 180-22-270 VOTING.

(6) WAC 180-22-275 PUBLICITY.

(7) WAC 180-22-280 POSTAGE.

(8) WAC 180-22-285 RECOUNT OF VOTES CAST—AUTO-
MATIC—BY REQUEST—CERTIFICATION.

(9) WAC 180-22-290 COMPOSITION OF ELECTION
BOARD.

(10) WAC 180-22-295 CONTEST OF ELECTIONS.

WSR 84-08-060
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed April 3, 1984)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning Criminal justice reimbursement costs—
Adult, amending chapter 137-70 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 14, 1984.

The authority under which these rules are proposed is
RCW 72.72.040.

The specific statute these rules are intended to imple-
ment is chapter 72.72 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 8, 1984,

Dated: April 3, 1984
By: Amos E. Reed
Secretary
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STATEMENT OF PURPOSE

Title and Purpose of Rule: To amend chapter 137-70
WAC currently entitled Criminal justice reimbursement
costs—Adult.

Statutory Authority: RCW 72.72.040.

Statute Implemented: Chapter 72.72 RCW.

Summary of Rule and Reason for Proposed Change:
The purpose of this rule is to establish procedures for
reimbursing political subdivisions for criminal justice
costs they incur directly as a result of crimes committed
by adult offenders residing in correctional institutions.
The reason for the proposed change is to establish pro-
cedures for reimbursing political subdivisions for ex-
penses they incur directly as a result of their providing
personnel and material pursuant to a contingency plan
adopted under RCW 72.02.150 and for costs political
subdivisions incur under chapter 41.26 RCW, if the
costs are the direct result of physical injuries sustained
in the implementation of such contingency plan, all as
provided for in RCW 72.72.050 and 72.72.060.

Person Responsible for Drafting the Rule: Robert W.
Sampson, Administrator, Office of Contracts and Regu-
lations, Department of Corrections, P.O. Box 9699,
Olympia, Washington 98504, (206) 753-5770.

Person Responsible for Implementing and Enforcing
the Rule: Robert E. Trimble, Deputy Secretary, Depart-
ment of Corrections, P.O. Box 9699, Olympia,
Washington 98504, (206) 753-1508.

Person or Organization Proposing the Rule: The De-
partment of Corrections.

Agency Comments and Recommendations: None.

The amendment of this rule is not necessitated by
federal law or federal or state court action.

The amendment of this rule will have no economic
impact on small businesses.

Chapter 137-70 WAC
((ERIMINALIUSTHICE)) REIMBURSEMENT((=—ABDUETS))
FOR CRIMINAL JUSTICE COSTS AND CONTINGENCY
PLAN EXPENSES

WAC

137-70-010 Purpose.

137-70-020 Definitions.

137-70-030 Eligibility.

137-70-040 Reimbursable impacts/rates—Criminal justice costs.
137-70-050 Limitation of funds—Criminal justice costs.
137-70-055 Reimbursable impacts—Contingency plan expenses.
137-70-057 Funds—Contingency plan expenses.

137-70-060 Billing procedure.

137-70-070 Department review committee.

137-70-080 Implied consent to audit.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-010 PURPOSE. Chapter 72.72 RCW ((created))
creates an institutional impact account, in the general fund, for the
purpose of reimbursing political subdivisions for criminal justice costs
((tmeurred)) they incur dlreclly as a result of crimes committed by
adult offenders residing in correctional institutions, and for expenses
they incur directly as a result of their providing personnel and material
pursuant to a contingency plan. The purpose of these rules is to imple-
ment that statute and to set forth the procedures under which these

funds will be distributed ((for-impacts-refating-to-aduit-offenders)).
AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-020 DEFINITIONS. As used in this chapter, the
following ((items)) words shall have the following meanings:
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(1) "Secretary” shall mean the secretary of the department of
corrections.

(2) "Contingency plan” shall mean a plan developed under RCW
72.02.150 by the secretary, or the secretary's designee, with represen-
tatives of political subdivisions for dealing with disturbances at a state
penal facility.

(3) "Department” shall mean the department of corrections.

((63¥)) (4) "Inmate" shall mean an individual((s)) sentenced to the
custody of the department under state law and ((inmates)) an_individ-
ual transferred to the custody of the department from ((other)) anoth-
er state((s)) or the federal government.

((¢4)) (5) "Institution” and "penal facility” shall mean ((attthose
facitities—set—forth)) any facility identified in RCW 72.01.050(2) and
((21t)) any community residential program((s)) under the department's
jurisdiction operated pursuant to chapter 72.65 RCW.

((65))) (6) "Political subdivision” shall mean any city, town, or
county ((orotherumnit-of-tocat-government)).

((€6))) (1) All references to the singular shall include the plural un-
less noted otherwise.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-030 ELIGIBILITY. (1) Reimbursement for crimi-
nal justice costs shall be available to any political subdivision which
= . D -
7E’.SE ".'E'psa;t;fd by-any-aduit °°".°|°"°."a]l facility—as d!dﬁi"cf mlltEn

)) incurs an incremental
cost, reimbursable under this chapter, which ((was)) is specifically and
exclusively attributable to the criminal behavior of ((state-institution=
at)) an inmate((s)) incarcerated in or who ((frave)) has escaped from
an institution. ((Reimbursement-is-avaitabte)) For the purposes of this
chapter parolees or probationers are deemed to be inmates only if they
are assigned to an institution ({(as-defred-hereim—PROVIDED;That)).
Reimbursement shall be ((fimited)) made only with respect to new
crimes and shall not be ((avaitabte)) made for violations of the condi-
tions of parole or probation and the resulting revocation hearings.

(2) Reimbursement for contingency plan expenses, including costs
incurred under chapter 41.26 RCW, if such costs are the direct result
of physical injury sustained in the implementation of a contingency
plan, shall be available to any political subdivision which incurs such
expense in providing personnel and/or material, when requested by the
secretary or the secretary's designee, to carry out the provisions of a
duly adopted contingency plan. Provided, however, reimbursement for
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(ii) $43.96 per hour from July 1, 1984, through June 30, 1985.

(c) Reimbursement for judicial costs incurred as a result of the filing
of a criminal complaint shall be limited to judges, court reporters,
transcript typing or preparation, witness fees and jury fees. These costs
are reimbursable at the following maximum rates:

(i) Judges — $38.95 per hour from July 1, 1983, through June 30,
1984, and $40.98 per hour for the period July 1, 1984, through June
30, 1985. These costs shall include the services of court clerks and
bailiffs.

(ii) Court reporters — $17.52 per hour from July 1, 1983, through
June 30, 1984, and $18.43 per hour for the period July 1, 1984,
through June 30, 1985.

(iii) Transcript typing services — $3.49 per page from July 1, 1983,
through June 30, 1984, and $3.67 per page for the period July 1, 1984,
through June 30, 1985.

(iv) Expert witnesses — $58.65 per hour from July 1, 1983, through
June 30, 1984, and $61.70 per hour for the period July 1, 1984,
through June 30, 1985.

(v) Witness fees/nonexpert — jury fees — reimbursable at the rate
established by the local governmental legislative authority up to a
maximum of $26.33 per day for the period July 1, 1983, through June
30, 1984, and $27.70 for the period July 1, 1984, through June 30,
198S.

(d) Jail facility costs resulting from the escape or criminal complaint
shall be reimbursed at the following maximum rate: $7.37 per inmate
day from July 1, 1983, through June 30, 1984 and $7.75 for the period
July 1, 1984, through June 30, 1985.

(e) Coroner — Where an inmate dies as a result of criminal activity
of another inmate, coroner costs incurred by a local jurisdiction may
be reimbursed up to a maximum amount established by the committee
as reasonable.

(f) Medical costs — Where an inmate is in the custody of a local ju-
risdiction as a result of a crime committed while incarcerated in a state
institution, extraordinary medical costs, beyond the routine medical
services of the jail, may be reimbursed at the discretion of the com-
mittee. Counties, cities, and towns shall notify the department prior to
incurring expenses for extraordinary medical expenses, where practica-
ble, to allow the department an opportunity to provide the necessary
medical care directly.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-050 LIMITATION OF FUNDS—CRIMINAL
JUSTICE COSTS. Claims for reimbursement under WAC 137-70—

costs incurred under chapter 41.26 RCW will not be made:

(a) Unless the physical injury occurs within the walls or other pe-
rimeter of the secured area, if the secretary identifies in the contingen-
cy plan the prison walls or other perimeter of the secured area; or

(b) Unless the physical injury results from providing assistance re-
quested by the secretary or the secretary's designee which is beyond
the description of the assistance contained in the contingency plan, if

040 shall be paid in the order they are received until the legislative
appropriation for the biennium is fully expended. If the impact fund is
fully expended before the end of the biennium, political subdivisions
should continue to submit claims for the purpose of developing future
impact account funding requests.

NEW SECTION

the secretary does not identify the prison walls or other perimeter of
the secured area; or

(c) If the physical injury results from conduct which either is not
requested by the secretary or the secretary's designee, or is in violation
of orders by superiors of the local law enforcement agency.

AMENDATORY SECTION (Amending Order 83-13, filed 12/6/83)

WAC 137-70-040 REIMBURSABLE IMPACTS/RATES—
CRIMINAL JUSTICE COSTS. (1) Reimbursement shall be restrict-
ed to fully documented law enforcement, prosecutorial, judicial and
jail facility costs, as defined herein, at the actual costs of the submit-
ting jurisdiction, not to exceed the following rates:

(a) Law enforcement costs are costs incurred by any political subdi-
vision in apprehending escapees, in investigating crimes committed by
state institutional inmates including pretrial investigations within or
outside the institution, or in providing security for inmates outside the
jail facility. These costs are reimbursable at the following rates:

(i) $17.48 per hour for the period July 1, 1983, through June 30,
1984.

(ii) $18.39 per hour for the period July 1, 1984, through June 30,
1985.

(b) If an escape or investigation results in the filing of a criminal
complaint, the impacted political subdivision shall be entitled to attor-
ney costs associated with the prosecution and/or defense of the filed
action. These costs are reimbursable at the following maximum rates:

(i) $41.79 per hour from July 1, 1983, through June 30, 1984.
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WAC 137-70-055 REIMBURSABLE IMPACTS—CONTIN-
GENCY PLAN EXPENSES. Reimbursement shall be restricted to
applicants eligible under WAC 137-70-030(2) for fully documented
expenses incurred directly as a result of their providing personnel
and/or material pursuant to a contingency plan.

NEW SECTION

WAC 137-70-057 FUNDS—CONTINGENCY PLAN EX-
PENSES. Reimbursement under WAC 137-70-055 shall be made
solely from the institutional impact account from funds available in
that account. If full reimbursement would exceed available funds, the
secretary will request the legislature to appropriate sufficient funds to
enable the secretary to make full reimbursement, and if so appropriat-
ed, the secretary will make such reimbursement.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-060 BILLING PROCEDURE. (1) All requests for
reimbursement under this chapter must be submitted on a standard
Washington State Invoice Voucher Form, A-19, in triplicate, signed
by the political subdivisions responsible fiscal officer, to the Depart-
ment of Corrections, Division of Management and Budget, Office of
Contracts and Regulations, P.O. Box 9699, FN-61, Olympia,
Washington 98504.
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(2) All ((A=19)) requests for criminal justice cost reimbursement
must be accompanied by a narrative explanation of all costs incurred.
This narrative must include at least the following information:

(a) Full name and DOC identification number of inmate;

(b) Institution to which the inmate is assigned or ((where)) from
which he/she escaped;

(c) Incident requiring the political subdivision's assistance, i.e. es-
cape, investigation and dates;

(d) Costs incurred broken down into the categories of reimbursable
costs allowed in WAC 137-70-040 and hourly rate used;

(e) Admission and release dates if applicable;

(f) Other supporting information or documentation.

(3) All requests for contingency plan expense reimbursement must
be accompanied by a narrative explanation of all expenses incurred.
This narrative must include at least the following information:

(a) Names and titles of personnel providing assistance during a dis-
turbance covered by a contingency plan, the dates and hours served in
such capacity by such personnel, and their salaries or rates of pay;

(b) If the claim is for reimbursement of costs incurred under chapter
41.26 RCW, a description of the nature of the physical injury sus-
tained and a description of the location where and the circumstances
under which it was sustained;

(c) With respect to material provided in carrying out a contmgencx
plan, (i) its acquisition cost, if acquired solely for use in carrying out
the contingency plan and no other purpose; (ii) its market value both
before and after the disturbance for which it was provided, if it suf-
fered damage beyond normal wear and tear during the disturbance;
and (iii) its market value at the time of its loss or destruction, if lost or
destroyed during the disturbance for which it was provided;

(d) A description_of other expenses, incurred in carrying out the
contingency plan;

(e) Such other documentation and information necessary to support
the claim.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-070 DEPARTMENT REVIEW COMMITTEE.
(1) All requests for reimbursement shall be reviewed by a department
committee composed of the following individuals or their designees:

(a) ((Fhe)) Deputy secretary;

(b) Director, division of management and budget;

(c) Director, division of prisons;

(d) Contracts and regulations administrator;

(e) Capital programs administrator; and the

(f) Senior assistant attorney general assigned to the department.

(2) The review committee shall approve or disapprove the requests
for payment. If a request is disapproved in total or in part, the com-
mittee shall send a letter to the requesting political subdivision with
the reasons for disapproval.

(3) The committee decision shall be final unless appealed to the sec-
retary within twenty days after a political subdivision receives notice of
disapproval.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-080 IMPLIED CONSENT TO AUDIT. ((8))
By submitting requests for reimbursement, the requesting political
subdivision agrees to:

(1) Maintain records which would support the request made for a
period five years after the date of such request(( )); and and

(2) ((
subdivision—shatt)) Make ((these)) such records avallable for review
and/or audit by the department if requested by the secretary or the

secretary's designee.

WSR 84-08-061
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed April 4, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Funeral Directors and Embalmers intends to

Washington State Register, Issue 84-08

adopt, amend, or repeal rules concerning approval of
embalming schools and accrediting associations, WAC
308-48-145.

A copy of the proposed rule is shown below; however,
changes may be made at the hearing;

that the agency will at 9:00 a.m., Monday, May 14,
1984, in the Second Floor Conference Room, Highways—
Licenses Building, 12th and Franklin, Olympia, WA
98504, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.39.175(4).

The specific statute these rules are intended to imple-
ment is RCW 18.39.035(2) and 18.39.045.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 14, 1984,

Dated: March 30, 1984
By: Cynthia J. Jones
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of Funeral
Directors and Embalmers.

Purpose of Proposed Rule: To approve embalming
schools and accrediting associations.

Statutory  Authority: RCW
18.39.035(2), and 18.39.045.

Summary of Rule: WAC 308-48-145 Approval of
embalming schools and accrediting associations.

Reason for Proposed Rule: To approve embalming
schools pursuant to RCW 18.39.035(2) and to approve
accrediting associations pursuant to RCW 18.39.045.

Responsible Personnel: The Washington State Board
of Funeral Directors and Embalmers and its executive
secretary have the responsibility for drafting, imple-
menting and enforcing this rule. The Executive Secre-
tary is: Cynthia Jones, P.O. Box 9649, Olympia, WA
98504, telephone (206) 753-6936 comm, (206) 234—
6936 scan.

Proponent of the Proposed Rule: This rule is proposed
by the Washington State Board of Funeral Directors
and Embalmers.

Agency Comments: This rule is proposed pursuant to
RCW 18.39.175(4), 18.39.035(2), and 18.39.045.

Federal Law or Federal or State Court Requirement:
The proposed rule is not necessitated as the result of
federal law or federal or state court action.

18.39.175(4),

NEW SECTION

WAC 308-48-145 APPROVAL OF EMBALMING SCHOOLS
AND ACCREDITING ASSOCIATIONS. (1) The board, in approv-
ing courses of instruction in embalming schools pursuant to RCW
18.39.035(2), adopts the standards of the American Board of Funeral
Service Education, Inc. which are relevant to the accreditation of em-
balming schools and current on April 23, 1983, and approves all and
only those schools which were accredited by, and in good standing
with, the Board of Funeral Service Education, Inc. pursuant to those
standards or as subsequently revised, and approved by the board. Oth-
er embalming schools which apply for the board's approval and which
meet the standards to the board's satisfaction may be approved, but it
is the responsibility of a school to apply for approval and of an appli-
cant to ascertain whether or not a school has been approved by the
board.
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(2) The board, in approving associations accrediting schools, colleges
or universities providing a two—year college course pursuant to RCW
18.39.045, approves of accrediting groups recognized by the Council
on Postsecondary Accreditation (COPA). The board adopts the stand-
ards of COPA relevant to the recognition of accrediting groups as of
May 15, 1982 and approves all and only those groups recognized and
in good standing with COPA pursuant to those standards or as subse-
quently revised, and approved by the board. Other accrediting associa-
tions which apply for the board’'s approval and which meet the
standards to the board's satisfaction may be approved, but it is the re-
sponsibility of an association to apply for approval and of an applicant
to ascertain whether or not a school, college or university has been ac-
credited by an association approved by the board.

(3) In both (1) and (2), the board reserves the right to withdraw
approval of any course of instruction in an embalming school or any
association accrediting a school, college or university providing a two—
year college course which ceases to meet the approval of the board
and/or the American Board of Funeral Service Education, Inc. or
COPA.

WSR 84-08-062
ADOPTED RULES
DEPARTMENT OF LICENSING
(Council on Hearing Aids)
[Order PL 463—Filed April 4, 1984]

Be it resolved by the Washington State Council on
Hearing Aids, acting at Olympia, Washington, that it
does adopt the annexed rules relating to the amending of
WAC 308-50-010, 308—50-100, 308-50-120 and re-
pealing 308-50-050.

This action is taken pursuant to Notice No. WSR 84—
04-048 filed with the code reviser on January 30, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.35.161
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 30, 1984.

By Roger K. Stimbert
Chairman

AMENDATORY SECTION (Amending Order PL
190, filed 5/23/75)

WAC 308-50-010 EXAMINATIONS. (1) The ex-
amination required of applicants shall be in two parts:
Written and practical, each consisting of several sec-
tions. (Note: The ((exanrmation)) home study course
prepared by the national hearing aid society will be used
as a guideline.)

(2) The minimum passing grade for each section shall
be seventy percent with the minimum average grade of
seventy—five percent for each part before an applicant
shall be considered to have satisfactorily passed the re-
quired examination for licensure.

(3) In addition to those subjects listed in RCW 18-
.35.070, the examination shall test the knowledge of the

WSR 84-08-062

applicant in the basic act governing hearing aifl fitter/
dispensers and rules and regulations promulgated pursu-
ant to this act.

(4) Applications for examination shall be received by
the department at least sixty days prior to the date of
the scheduled examination. If the application is received
less than sixty days before the next scheduled examina-
tion, the applicant will be scheduled for the second ex-
amination following receipt of the application.

AMENDATORY SECTION (Amending Order PL
159, filed 2/8/74)

WAC 308-50-100 ((FRAINEE—SPONSORS))
TERMINATION OF TRAINEE SPONSORSHIP. (1)
The sponsor of a trainee who desires to terminate the
responsibilities of sponsorship shall provide the trainee
written notice of such termination, giving reasons, and
shall immediately notify the department by registered or
certified mail, of the termination of such sponsorship.

(2) In the event the trainee quits or terminates for any
reason, the sponsor shall notify the department immedi-
ately by registered or certified mail.

(3) The sponsor of such terminating trainee shall be
responsible for the trainee until such time as the notifi-
cation of such termination is deposited in the United
States mail.

AMENDATORY SECTION (Amending Order PL
159, filed 2/8/74)

WAC 308-50-120 STANDARDS FOR EQUIP-
MENT CALIBRATION. All electronic equipment uti-
lized by licensees for the determination of audiometric
thresholds for pure tones and for speech shall conform to
all current standards of the American National Stand-
ards Institute (at present, ANSI S3.6 — 1969). Licensees
shall insure that all such audiometric equipment has
been evaluated electrically and acoustically at least once
each year, adjusted or repaired if necessary, and that
conformity with such standards was determined at that
time. Records of such calibration shall be permanently
maintained by licensees and shall be available for in-
spection at any time by the department. No licensee
shall be permitted to certify as to the calibration of his
own equipment unless authorized to do so by the de-
partment. In addition, all licensees shall utilize ((their
own)) routine procedures for the daily inspection of
audiometric equipment, or prior to use if used less often
than on a daily basis, to generally determine that it is in
normal working order. ((Fheseprocedures-shait-be-writ-

]

+shat—t i o ble—for— bt}
departnrent:))
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-50-050 FAILURE TO RENEW
LICENSE.
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WSR 84-08-063
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed April 4, 1984)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Parks and Recreation Commission intends to adopt,
amend, or repeal rules concerning boating safety, chap-
ter 352-60 WAC;

that the agency will at 9:00 a.m., Friday, May 18,
1984, in the Vancouver Community Library, 1007 East
Mill Plain Boulevard, Vancouver, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.51.400.

The specific statute these rules are intended to imple-
ment is RCW 43.51.400.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 14, 1984.

Dated: April 4, 1984
By: Gary Robinson
Executive Assistant

STATEMENT OF PURPOSE

Title: Boating safety, chapter 352-60 WAC.

Description of Purpose: The rules establish boating
safety equipment and navigation requirements consistent
with the regulations of the United States Coast Guard.

Statutory Authority: RCW 43.51.400.

Statute Which Rule Implements: RCW 43.51.400.

Summary of Rule: The rules state the purpose of the
chapter; define certain terms used in the chapter; pre-
scribe boating safety standards for personal floatation
devices, visual distress signals, steering and sailing, fire
extinguishing equipment; and backfire flame control; and
exempt certain Canadian vessels from the safety stand-
ards prescribed in the chapter.

Reasons Supporting Proposed Action: The action ful-
fills the responsibility of the Washington State Parks and
Recreation Commission to adopt permanent rules on
boating safety as specified in RCW 43.51.400. Boating
safety rules were previously adopted by the commission
on an emergency basis as indicated in WSR 84-07-030.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Yvonne Ferrell, Deputy
Director, Washington State Parks and Recreation Com-
mission, 7150 Cleanwater Lane, Olympia, WA 98504,
(206) 753-2010.

Proposing: Washington State Parks and Recreation
Commission.

Federal Law/Court Action: The adoption of the rules
referenced above is not necessary because of federal law
or state court action.
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Chapter 352-60 WAC

BOATING SAFETY

WAC
352-60-010 Purpose.
352-60-020 Definitions.
352-60-030 Personal flotation devices.
352-60-040 Visual distress signals.
352-60-050 Ventilation.
352-60-060 Navigation lights and shapes and sound and light

signals.
352-60-070 Steering and sailing.
352-60-080 Fire extinguishing equipment.
352-60-090 Backfire flame control.
352-60-100 Liquefied petroleum gas.
352-60-110 Canadian vessels.

NEW SECTION

WAC 352-60-010 PURPOSE. This chapter is promulgated in
order to establish boating safety standards in accordance with RCW
43.51.400.

NEW SECTION

WAC 352-60-020 DEFINITIONS. When used in this chapter
the following words and phrases shall have the meanings designated in
this section unless a different meaning is expressly provided or unless
the context clearly indicates otherwise.

(1) "Boat” means any vessel manufactured or used primarily for
noncommercial use; leased, rented, or chartered to another for the lat-
ter's noncommercial use; or engaged in the carrying of six or fewer
passengers.

(2) "Coastal waters” means the high seas within the territorial lim-
its of Washington state and the bays and sounds which empty into
these waters. "Coastal waters” does not mean rivers, inside of a line
drawn tangent to their headlands, unless the distance across a river is
over two miles, 