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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 28B.19 or 34.04 RCW, is
available for public inspection during normal office hours. The code reviser’s office is located on the ground floor of the
Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from 1 p.m. to 5 p.m. Monday through
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Administra-
tive Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are
no restrictions on the republication of official documents appearing in the Washington State Register. All news services
are especially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((lred-out-and-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION:
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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1985 — 1986
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Action_Date®
Non-OTS &  Non-OTS & OTS’? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion i File no later than— days from— on or after
85-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
85-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
85-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
85-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
85-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
85-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
85-24 Nov 6 Nov 20 Dec 4 Dec 18 Jan 7, 1986
86-01 Nov 21 Dec 5 Dec 19, 1985 Jan 2, 1986 Jan 22
86-02 Dec 5 Dec 19 Dec 31, 1985 Jan ‘15, 1986 Feb 4
86-03 Dec 26, 1985  Jan 8, 1986 Jan 22 Feb 5 Feb 25
86-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11
86-05 Jan 22 Feb 5 Feb 19 Mar 5 Mar 25
86-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
86-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22
86-08 Mar 5 Mar 19 Apr 2 Apr 16 May 6
86-09 Mar 26 Apr 9 Apr 23 May 7 May 27
86-10 Apr 9 Apr 23 May 7 May 21 Jun 10
86-11 Apr 23 May 7 May 21 Jun 4 Jun 24
86-12 May 7 May 21 Jun 4 Jun 18 Jui 8
86-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
86-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5
86-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
86-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
86-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
86—18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
86-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21
86-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
86-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
86-22 Oct 8 Oct 22 Nov § Nov 19 Dec 9
86-23 Oct 22 Nov § Nov 19 Dec 3 Dec 23
86-24 Nov 5 Nov 19 Dec 3 Dec 17 Jan 6, 1987

1Al documents are due at the code reviser's office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Regis-
ter; see WAC 1-12-035 or 1-13-035. .

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the
code reviser's office: see WAC 1-12-220 or 1-13-240. Agency—typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates. :

3"No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 86-17-001
ADOPTED RULES
OFFICE OF FINANCIAL MANAGEMENT
[Order 86-63—Filed August 8, 1986]

I, Orin C. Smith, director of the Office of Financial
Management, do promulgate and adopt at Room 300A,
Insurance Building, Olympia, Washington 98504, the
annexed rules relating to an amendment to existing
WAC 82-50-021, official lagged, semimonthly pay dates
established. The amendment deletes from the section the
official semimonthly pay dates used in calendar year
1985 and adds to the section the official semimonthly
pay dates for use in calendar year 1987. Amended WAC
82-50-021 now displays the official lagged semimonthly
pay dates for calendar year 1986 and 1987.

This action is taken pursuant to Notice No. WSR 86—
14-065 filed with the code reviser on June 30, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

42.16.010(1) and 42.16.017 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPRGVED AND ADOPTED August 8, 1986.

By Orin C. Smith
Director

AMEBNDATORY SECTION (Amending Order 85-62,

filed/7/26/85)

AC 82-50-021 OFFICIAL LAGGED, SEMI-
MONTHLY PAY DATES ESTABLISHED. Unless
exempted otherwise under the provisions of WAC 82—
50-031, the salaries of all state officers and employees
are paid on a lagged, semimonthly basis for the official
twice—a—month pay periods established in RCW
42.16.010(1) that began on January 1, 1984. The fol-
lowing are the official lagged, semimonthly pay dates for
calendar years ((1985and-1986)) 1986 and 1987:

(«

WSR 86-17-002

((CAEENDARYEAR1985—CALENDARYFAR1986
chnﬂm%t%ﬁﬁ—“‘cdncs&ayrﬁcccmbcr—zq,—wﬂﬁ))

CALENDAR YEAR 1986 CALENDAR YEAR 1987

Friday, January 10, 1986 Friday, January 9, 1987
Friday, January 24, 1986 Monday, January 26, 1987
Monday, February 10, 1986 Tuesday, February 10, 1987
Tuesday, February 25, 1986 Wednesday, February 25, 1987
Monday, March 10, 1986 Tuesday, March 10, 1987
Tuesday, March 25, 1986 Wednesday, March 25, 1987
Thursday, April 10, 1986 Friday, April 10, 1987
Friday, April 25, 1986 Friday, April 24, 1987
Friday, May 9, 1986 Monday, May 11, 1987
Friday, May 23, 1986 Friday, May 22, 1987
Tuesday, June 10, 1986 Wednesday, June 10, 1987
Wednesday, June 25, 1986 Thursday, June 25, 1987
Thursday, July 10, 1986 Friday, July 10, 1987
Friday, July 25, 1986 Friday, July 24, 1987
Monday, August 11, 1986 Monday, August 10, 1987
Monday, August 25, 1986 Tuesday, August 25, 1987

Wednesday, September 10, 1986 Thursday, September 10, 1987
Thursday, September 25, 1986 Friday, September 25, 1987
Friday, October 10, 1986 Friday, October 9, 1987

Friday, October 24, 1986 Monday, October 26, 1987
Monday, November 10, 1986 Tuesday, November 10, 1987
Tuesday, November 25, 1986 Wednesday, November 25, 1987
Wednesday, December 10, 1986 Thursday, December 10, 1987
Wednesday, December 24, 1986 Thursday, December 24, 1987

WSR 86-17-002
ADOPTED RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-29—Filed August 8, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at the
Director's Office, General Administration Building,
Olympia, Washington 98504, the annexed rules relating
to the administration of the retrospective rating and
group insurance plans contained in chapter 296-17
WAC, applicable to workers' compensation insurance
underwritten by the Department of Labor and Industries
and offered to employers on an optional basis. Amend-
ments being adopted reflect revisions to retrospective
rating plan Tables A, B, Al, A2, and A3 exclusively and
do not alter general rules used to administer the
program.

This action is taken pursuant to Notice No. WSR 86—
11-074 filed with the code reviser on May 21, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

51.04.020(1) and 51.16.035 which directs that the De-
partment of Labor and Industries has authority to im-
plement the provisions of Title 51 RCW, industrial
insurance laws.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By Joseph A. Dear
Deputy Director

for Richard A. Davis
Director
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AMENDATORY SECTION (Amending Order 86-18, filed 2/25/86)
\)&’AC 296-17-91901 TABLE Il

RETROSPECTIVE RATING PLAN A
BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986

Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group
84 975 955 .942 929 918 910 901 .895 .887 .881 .869 .858 .848 .829
83 973 954 938 924 912 902 .894 .886 879 872 .860 .848 .838 817
82 972 950 932 918 906 .895 .886 .879 .870 .863 .850 838 827 .806
81 967 .946 925 913 .899 .889 .878 .869 .862 854 .840 .828 816 795
80 966 .940 921 .906 .891 .881 .870 .862 .853 .845 .830 818 .806 781
79 964 937 915 .900 .884 .873 .863 .853 .844 .836 .821 .808 794 170
78 958 932 911 .895 .880 .866 856 .845 .836 .827 811 797 783 157
77 957 929 .905 .888 873 862 .848 .839 .827 819 .802 187 772 746
76 955 927 .902 .884 865 853 .840 .829 818 .809 792 774 760 733
75 .954 .920 .896 877 .860 .845 .830 .820 .809 .799 .781 .764 749 .720
74 .948 918 .892 .869 .852 .837 .823 811 .800 .790 770 754 737 .708
73 946 911 .885 863 .845 .829 816 .803 .790 781 .760 743 726 .695
72 .944 908 .878 .858 .840 .824 .809 .794 783 172 750 732 714 .682
71 938 901 874 .850 831 814 .799 785 772 761 .739 721 701 667
70 .936 .899 .867 .843 .824 .807 .790 776 .762 751 729 707 .690 .654
69 935 .892 .859 .838 815 797 .782 767 753 .740 717 697 678 .642
68 928 .884 855 .829 .807 .789 172 756 742 731 .707 .684 .664 628
67 925 .882 .847 .821 797 7179 .763 747 732 720 694 673 652 615
66 (=918 -873 839 -813 789 EA +53 737 72+ HO 682 -66t -646—661))
918 .873 839 .813 .789 771 .753 .737 .721 710 .682 .661 .640 .601
65 917 870 835 .805 783 .762 \ .744 .728 112 698 671 .648 628 .589
64 910 .863 827 .800 775 .753 735 17 701 686 661 636 614 576
63 907 .855 .819 .790 .766 743 724 707 691 676 .649 623 603 562
62 .900 851 810 .783 756 734 115 .697 681 665 636 610 .589 .549
61 .898 844 .807 173 .748 124 704 687 670 .654 .625 .599 .575 .535
60 .890 836 .798 .765 .738 7114 .695 674 .657 .641 612 .585 .562 .520
59 .888 833 .790 756 .730 705 .684 663 .646 .629 .598 572 .549 .506
58 .881 .826 .781 747 719 .695 674 652 635 617 .587 .560 .536 .493
57 .879 817 772 137 .710 .684 661 641 .624 .607 .574 .546 522 .480
56 871 813 .763 729 .700 674 .650 631 609 .592 .561 .534 .509 .466
55 863 .805 754 718 .690 663 639 620 .598 .580 .548 521 495 454
54 .860 .795 745 .709 .680 .653 .628 .606 .587 .570 .536 .507 482 .440
53 851 .786 736 699 .665 639 617 .594 572 554 522 495 470 427
52 .842 777 125 688 .656 .628 .603 .583 .561 .543 510 .480 .457 416
51 833 767 716 678 645 617 591 .568 .549 531 .498 468 444 1402
50 825 758 .706 .667 633 606 .580 .556 .534 517 483 456 429 .389
49 822 .749 .696 .658 623 .591 .565 544 522 .503 470 .442 417 .377
48 813 739 685 .643 608 579 553 530 510 .489 457 429 .405 .364
47 803 729 675 631 .596 .568 .541 517 .495 477 .444 417 -390 352
46 795 719 664 620 .585 553 526 .502 482 464 432 404 379 341
45 7186 .709 .648 605 .569 .540 514 .490 467 .449 417 391 .369 331
44 775 694 .638 .593 .556 .524 .499 478 455 .437 .406 .380 357 .320
43 .766 682 621 577 541 512 .486 462 443 426 .394 .367 347 311
42 757 672 610 .565 .530 .497 47 .450 428 411 379 354 333 .298
41 747 662 .600 .554 514 485 459 435 415 .398 367 342 320 285
40 137 645 .589 538 .502 473 .446 423 .401 .386 354 .328 .306 274
39 727 .635 572 527 .490 457 431 .408 .389 37 .340 316 295 .262
38 717 625 .561 Shi 474 445 419 .394 376 .356 328 303 282 .250
37 .700 .608 .544 .499 .462 .429 .403 379 .36l 343 314 .290 .270 239
36 .689 .596 533 .481 .445 417 .390 367 .349 332 .301 .279 258 227
35 671 578 515 469 428 .400 375 354 334 316 .289 .266 247 217
34 653 .560 497 452 416 .388 .362 339 321 .305 276 .256 236 .207
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WSR 86-17-002

Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group
33 642 .542 484 434 .399 371 346 .326 306 .290 .264 .243 225 .198
32 623 523 466 422 .386 .355 334 312 294 279 253 232 215 .189
31 .605 511 .449 405 .370 342 318 .299 .282 267 243 222 .207 181
30 .586 493 .431 .388 357 .330 306 285 268 .255 230 212 197 174
29 .568 475 418 374 .340 314 291 273 257 .243 .220 .203 .189 .167
28 549 457 401 .357 324 301 279 .261 .244 .230 .207 191 177 154
27 537 444 .384 .345 311 285 .262 244 229 .216 .193 176 .160 .138
26 519 427 371 329 .295 .269 249 228 215 .201 178 161 145 124
25 499 .408 353 311 281 .256 233 215 .200 .186 .165 147 133 13
24 .480 .390 .335 298 265 241 222 .205 .189 176 157 141 128 .108
23 454 371 317 .280 253 229 210 .194 179 .168 .149 134 122 .104
22 435 352 .299 .263 237 .216 .196 .184 171 .160 141 127 116 .100
21 .408 333 .285 251 225 .203 .186 171 161 152 134 122 112 .097
20 388 314 .268 234 209 .190 174 161 151 141 125 114 105 .091
19 3 .301 251 222 196 178 162 .149 139 131 .116 105 .097 .084
18 .358 .283 .238 .205 181 .163 .148 137 127 119 106 .098 .090 .079
17 .339 .265 221 .189 169 152 137 127 17 110 .098 .090 .083 074
16 319 247 .204 176 154 137 127 117 .108 102 .091 .083 .078 .069
15 .300 .229 .190 164 143 128 117 .108 .101 .095 .086 .079 .074 .066
14 291 217 174 154 134 123 112 .103 .097 .091 .083 .078 .072 .065
13 275 .200 163 .142 129 116 107 .099 .094 .088 .081 .076 071 .064
12 .263 182 152 135 121 A1 102 .096 .089 086 .079 .073 .069 .063
11 246 162 .138 126 114 105 .098 .092 .086 .083 .076 071 .068 062
10 235 .147 129 117 107 .098 .093 .088 .083 .079 074 .069 .066 .061
9 216 133 119 .109 101 .094 .088 .083 .079 077 .072 .068 .065 .061
8 .189 122 11 .102 .095 .088 .083 .079 .077 074 .069 .066 .063 .060
7 .160 112 101 .095 .088 .084 079 076 .074 071 067 .063 .062 .059
6 131 .101 .095 .088 .083 .079 .076 .073 .070 .068 .064 .062 .061 .058
5 131 .093 .087 .081 .078 .075 .071 .069 067 065 .062 061 059 .057
AMEN&\{I“ORY SECTION (Amending Order 86-18, filed 2/25/86)
AC 296-17-91902 TABLE III.
RETROSPECTIVE RATING PLAN B
BASIC PREMIUM RATIOS
AND LOSS CONVERSION FACTORS
Effective January 1, 1986
Maximum Premium Ratio: 1.05 110 LIS 120 125 130 135 140 145 150 160 1.70 1.80 2.00
Size
Group
84 Basic Premium Ratio 998 997 995 993 992 990 988 987 985 983 .980 .977 974 .967
Loss Conversion Factor 002 003 .005 .007 008 .010 .012 013 .015 017 .020 .023 .02 .033
83 Basic Premium Ratio 998 996 995 993 991 989 987 98¢ 984 982 978 975 971 .964
Loss Conversion Factor 002 004 005 .007 009 011 .013 .014 016 018 .022 .025 .029 .036
82 Basic Premium Ratio 998 996 994 992 990 988 986 984 982 980 977 973 969 .96l
Loss Conversion Factor 002 004 006 008 010 012 .014 016 .018 020 .023 .027 .031 .039
81 Basic Premium Ratio 998 996 994 991 989 987 985 983 981 979 974 970 966 .957
Loss Conversion Factor 002 .004 006 .009 .0Il .013 015 017 .019 021 .026 .030 .034 .043
80 Basic Premium Ratio 998 995 993 991 989 986 984 982 980 977 973 968 964 .955
Loss Conversion Factor 002 005 .007 009 .0i1 .014 0016 .0I8 .020 .023 027 .032 .036 .045
79 Basic Premium Ratio 998 995 993 990 988 .98 .983 981 978 976 971 966 .961 952
Loss Conversion Factor 002 .005 .007 010 012 .014 017 019 .022 .024 029 034 .039 .048
78 Basic Premium Ratio 997 995 992 989 987 984 982 979 976 974 968 963 958 .947
Loss Conversion Factor 003 005 .008 .011 .013 .016 .018 021 .024 026 .032 .037 .042 053
77 Basic Premium Ratio 997 994 991 988 985 982 979 976 973 971 965 .959 953 941
Loss Conversion Factor 003 .006 .009 .012 .015 .018 .021 .024 .027 .029 035 041 047 .059
76 Basic Premium Ratio 997 994 991 988 985 982 979 975 972 969 963 957 951 .939

[5]
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Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25  1.30 1.35 1.40 145 150 1.60 1.70 1.80 2.00
Size
Group
Loss Conversion Factor 003 .006 .009 .012 .01S 018 .021 025 .028 .031 .037 .043 .049 061
75 Basic Premium Ratio 997 994 990 987 .984 98] 978 975 971 968 962 956 949 937
Loss Conversion Factor 003 006 .00 013 016 .019 022 .025 029 .032 .038 .044 051 .063
74 Basic Premium Ratio 997 993 990 986 983 979 976 972 969 965 959 952 945 93]
Loss Conversion Factor 003 .007 .010 .014 017 021 024 .028 .031 035  .041 048 055 .069
73 Basic Premium Ratio 996 993 989 985 981 978 974 970 966 963 955 948 940 925
Loss Conversion Factor 004 007 011 015 019 022 .02 .030 .034 037 .045 052 060 .075
72 Basic Premium Ratio 996 992 988 983 979 975 971 967 963 959 950 942 .934 917
Loss Conversion Factor 004 008 012 017 .021 .025 029 .033 .037 .041 050 .058 .066 .083
71 Basic Premium Ratio 995 991 986 982 977 972 968 963 958 .954 945 935 926 .908
Loss Conversion Factor 005 .009 014 018 .023 028 032 037 .042 .046 055 .065 074 .092
70 Basic Premium Ratio 995 990 985 980 974 969 964 959 954 949 939 928 918 898
Loss Conversion Factor 005 .010 .01S .020 .026 .031 .036 .041 046 051 061 .072 082 .102
69 Basic Premium Ratio 994 989 983 978 972 967 961 956 950 945 933 922 91t .889
Loss Conversion Factor 006 .01l 017  .022 .028 .033 .039 044 050 055 .067 .078 .089 .11l
68 Basic Premium Ratio 994 988 982 977 971 965 .959 953 947 941 930 918 906 .883
Loss Conversion Factor 006 .012 .018 023 029 .035 .041 .047 053 .05 .070 .082 .094 .117
67 Basic Premium Ratio 994 988 981 975 969 963 957 950 944 938 926 913 901 876
Loss Conversion Factor 006 .012 019 .025 .031] 037 043 .050 .056 062 074 087 .099 .124
66 Basic Premium Ratio 993 987 980 973 966 960 953 946 939 933 919 906 .892 .865
Loss Conversion Factor 007 013 .020 027 034 040 .047 054 061 .067 .081 .094 .108 .135
65 Basic Premium Ratio 993 985 978 971 964 956 949 942 935 927 913 898 884  .855
Loss Conversion Factor 007 .015 .022 .029 .036 .044 051 058 065 073 .087 .102 .116 .145
64 Basic Premium Ratio 992 984 977 969 961 953 946 938 930 922 907 .891 875 .844
Loss Conversion Factor 008 .016 .023 .031 039 047 054 062 070 .078 .093 109 .125 .156
63 Basic Premium Ratio 992 983 975 967 959 950 942 934 925 917 900 .884 867 .834
Loss Conversion Factor 008 .017 .025 .033 .04l 050 058 066 .075 .083 .100 .116 .133 .166
62 Basic Premium Ratio 991 982 973 964 956 947 938 929 920 911 893 876 .858 .822
Loss Conversion Factor 009 .018 .027 036 .044 053 062 .07l 080 .089 .107 .124 142 178
61 Basic Premium Ratio 990 .98l 971 962 952 943 933 923 914 904 885 866 .847 .808
Loss Conversion Factor 010 .019 .029 038 .048 .057 .067 077 086 .09 .115 134 .i53 .192
60 Basic Premium Ratio 990 979 969 958 .948 937 927 917 906 .896 875 854 833 791
Loss Conversion Factor .010 .02 .031 042 052 063 073 .083 094 104 125 .146 .167 .209
59 Basic Premium Ratio 989 977 966 955 943 932 920 909 .898 886 864 .841 BI8 773
Loss Conversion Factor 01t 023 034 045 .057 068 .080 .091 102 114 136 159 182 227
58 Basic Premium Ratio 988 975 963  95] 938 926 914 901 889 877 852 827 803 .753
Loss Conversion Factor 012 025 .037 049 062 074 086 .099 .11l 423 148 173 197 247
57 Basic Premium Ratio 987 973 960 946 933 919 906 .893 879 866 .839 812 785 .732
Loss Conversion Factor 013 .027 .040 .054 067 081 094 107 121 134 161 188 215 .268
56 Basic Premium Ratio 986 971 957 942 928 913 899 884 870 855 826 .797 768 710
Loss Conversion Factor 014 029 .043 058 .072 087 .01 .116 .130 .i45 174 203 232 290
55 Basic Premium Ratio 984 969 953 938 922 906 .891 875 860 .844 813 782 750  .688
Loss Conversion Factor 016 .031 047 062 078 094 109 .125 140 156 .187 218 .250 312
54 Basic Premium Ratio 983 967 950 933 917 900 .883 .867 850 .833 800 .767 .733  .667
Loss Conversion Factor 017 .033 .050 .067 .083 .100 .117 .133 .150 .167 200 .233 267 .333
53 Basic Premium Ratio 982 964 947 929 911 893 876 .858 .840 .822 787 750 .7T17T  .646
Loss Conversion Factor 018 .036 .053 .07 089 107 124 142 160 178 213 249 283 354
52 Basic Premium Ratio 981 .962 .943 924 905 887 868 .849 830 81l 773 .735 .697 .622
Loss Conversion Factor 019 038 057 .076 .095 113 132 151 170 189 227 265 303 378
51 Basic Premium Ratio 980 .960 940 919 899 879 859 839 819 798 758 718 677 .597
Loss Conversion Factor 020 .040 060 .081 do1 21 141 161 181 202 242 282 323 403
50 Basic Premium Ratio 978 957 935 913 891 870 848 826 .804 .783 739 696 .652 565
Loss Conversion Factor 022 .043 065 .087 .109 130 .152 174 196 217  .261 304 348 435
49 Basic Premium Ratio 977 954 930 907 884 861 .837 814 791 768 721 675 628 535
Loss Conversion Factor ((:023—046—0870—093—H6—139——363——186 209——232—279—326—372—465)
023 046 070 .093 116 139 .163 .186 209 232 279 .325 372 465
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Maximum Premium Ratio: 1.05 1.10  1.15 1.20 1.25 130 1.35 140 1.45 1.50 160 1.70 1.80 2.00
Size
Group
48 Basic Premium Ratio 975 950 926 901 876 .851 .826 .80I 777 .752 .702 652 603 .503
Loss Conversion Factor 025 050 .074 .099 .124 149 174 199 223 248 298 348 397  .497
47 Basic Premium Ratio 973 947 920 893 867 .840 814 787 760 .734 680 .627 .574 467
Loss Conversion Factor 027 053 .080 .107 .133 .160 .18 .213 240 266 .320 .373 426 .533
46 Basic Premium Ratio 972 943 915 887 859 .830 .802 .774 745 717 660 .604 .547 434
Loss Conversion Factor .028 .057 .085 .113 141 170 198 226 255 283 340 .396 453 .566
45 Basic Premium Ratio 970 940 910 880 .850 .820 .790 .760 .730 .700 .640 .579 519 .399
Loss Conversion Factor .030 .060 .090 .120 .150 .180 .210 .240 270 300 .360 .42l 481 .601
44 Basic Premium Ratio ((:360——936——904——872——840—BO8—F716——Fd4—FHH2—686——616—552——488—360))
968 936 904 872 .840 .808 .776 .744 .72 680 .616 .552 488  .360
Loss Conversion Factor 032 064 096 128 160 .192 224 256 288 320 384 .448 512 .640
43 Basic Premium Ratio 966 932 898 864 829 .795 .761 .727 693 659 591 522 454 318
Loss Conversion Factor 034 068 .102 .136 171 205 239 273 307 341 409 478 546  .682
42 Basic Premium Ratio 963 926 889 853 816 779 .742 705 668 631 .558 484 410 .263
Loss Conversion Factor 037 074 111 147 (184 221 258 295 332 369 .442 516 .590 .737
4] Basic Premium Ratio 960 920 880 840 .799 759 719 679 639 599 519 438 .358 .198
Loss Conversion Factor .040 080 .120 .160 .20l 241 281 321 361 401 481 562 642 802
40 Basic Premium Ratio 957 913 870 826 .783 739 696 652 609 565 479 392 305 .131
Loss Conversion Factor .043  .087 130 174 217 261 304 348 391 435 521 .608 .695 .869
39 Basic Premium Ratio 953 906 859 812 765 717 670 623 576 529 435 341 246 .058
Loss Conversion Factor 047 094 141 188 235 283 330 377 424 471 565 659 754 .942
38 Basic Premium Ratio 949 898 847 796 745 694 643 592 541 490 387 .285 .183  .000
Loss Conversion Factor 051 102 153 204 255 306 357 408 459 510 613 715 817 .993
37 Basic Premium Ratio .944 889 833 777 721 666 610 .554 498 443 331 220 .108 .000
Loss Conversion Factor 056 111 Jd67 223 279 334 390 446 .502 557 669 780 .892 971
36 Basic Premium Ratio .940 880 820 .761 .701 .641 .581 .521 461 402 282 .162 043 .000
Loss Conversion Factor 060 120 180 239 299 359 419 479 539 598 718 838 957 951
35 Basic Premium Ratio 935 870 804 739 674 .609 .544 479 413 348 218 087 .000 .000
Loss Conversion Factor 065 130 196 261 326 .391 456 .521 587 652 .782 913 988  .933
34 Basic Premium Ratio 929 858 787 717 646 .575 504 433 362 291 .150 .008 .000 .000
Loss Conversion Factor 071 142 213 283 354 425 496 .567  .638 709 850 992 968 .916
33 Basic Premium Ratio 922 845 767 689 612 .534 456 379 301 223  .068 .000 .000 .000
Loss Conversion Factor 078 155 233 311 388 466 544 621 699 777 932 977 945 900
32 Basic Premium Ratio 916 832 747 663 579 495 410 326 242  .158 .000 .000 .000 .000
Loss Conversion Factor .084 168 253 337 421 .505 590 674 758 842 997 958 927 885
31 Basic Premium Ratio 908 816 724 632 .540 448 356 264 172 080 .000 .000 .000 .000
Loss Conversion Factor 092 184 276 368 460 .552 644 736 828 920 972 937 911 873
30 Basic Premium Ratio 900 799 699 598 498 397 297 .196 .096 .000 .000 .000 .000 .000
Loss Conversion Factor 100 200 301 402 502 603 .703 .804 904 999 953 920 895 .862
29 Basic Premium Ratio .889 779 668 558 447 336 .226 .115 .005 .000 .000 .000 .000 .000
Loss Conversion Factor 11221 332 442 553 664 774 885 995 974 934 906 .882 851
28 Basic Premium Ratio 878 157 635 513 392 270 .148 027 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 122243 365 487 608 730 .852 973 977 952 915 .887 865 .838
27 Basic Premium Ratio .865 730 .594 459 324 189 054 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 135 270 406 541 676 811 946 981 952 929 893 866 847 819
26 Basic Premium Ratio .849 699 548 398 247 097 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 51 301 452 602 753 903 988 954 929 906 .873 .849 829 802
25 Basic Premium Ratio .832 664 497 329 161 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 168 336 503 671 .839 999 961 930 .906 .885 .855 .832 814 .790
24 Basic Premium Ratio 812 624 436 247 059 000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 188 376 564 753  .94] 971 938 911 .889 874 843 822 807 .785
23 Basic Premium Ratio .788 576 363 .151 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 2212 424 637 849 986 947 915 892 873 856 832 814 .800 .781
22 Basic Premium Ratio 757 513 270 027  .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 243 487 730 973 958 924 898 875 .858 844 822 806 .793 .777
21 Basic Premium Ratio 719 438 158 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
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Maximum Premium Ratio: 1.05 1.10 115 1.20 1.25 130 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group

Loss Conversion Factor 281 .562 842 976 933 904 880 861 .844 832 813 .799 .788 771
20 Basic Premium Ratio 674 348 022 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 326 652 978 952 913 884 862 .B46  .83I 820 .803 .790 .780 .766
19 Basic Premium Ratio 622 245 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 378 755 979 926 .891 865 845 831 818 807 .792 .780 .772 .760
18 Basic Premium Ratio 562 124 000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 438 876  .951 904 871 849 830 816 80S .796 .782 772 .764 755
17 Basic Premium Ratio 479 000 .000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 521 995 926 .883 853 .832 816 803 794 786 773 .765 .759 .750
16 Basic Premium Ratio 374 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 626 962 902 863 837 818 803 793 784 777 767 759 .7153 746
15 Basic Premium Ratio 226 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 774 943 879 844 822 806 .793 .783 775 770 .760 755 .749 .743
14 Basic Premium Ratio .148 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 852 918 859 830 .812 .798 .787 .779 .77] 766 757 752 748  .742
13 Basic Premium Ratio 058 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 942 899 839 818 .803 .79i .782 775 .767 .764 .755 750 746 .74l
12 Basic Premium Ratio 000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 992 877 825 808 .795 .784¢ .776 .770 764 760 .753 .748 745 .740
11 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 972 861 8t1 798 .787 7718 771 .766 761 757 .751 .747 743 .7139
10 Basic Premium Ratio 000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 950 831 799 789 780 773  .766 .76l 157 754 749 745 742 738
9 Basic Premium Ratio 000 000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000

Loss Conversion Factor 930 802 .791 782 .773 767 762 .758 .754 .752 747 743 .741 137
8 Basic Premium Ratio 000 .000 .000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 899 791 .781 774 767 762 7158 .754 751 749 744 742 740 736
7 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 865 780 773 767 .762 7157 .754 751 748 747 743 740 739 .736
6 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000

Loss Conversion Factor 829 773  .766 760 .757 7152 .7150 .747 745 .744 741 739 737 .735
S Basi¢/ Premium Ratio 000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000 .000

Logs Conversion Factor 779 763 .758 7155 151 7149 747 744 742 141 738 737 736 .7135
AMENDATORY SECTION (Amending Order 86-18, filed 2/25/86)

V’AC 296-17-91903 TABLE IV,
RETROSPECTIVE RATING PLAN Al
MINIMUM PREMIUM RATIOS
BASIC PREMIUM RATIO = .052
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986

Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size

Group

84 996 990 986 982 978 973 969 966 961 957 949 941 933 919

83 996 989 985 981 976 971 967 963 958 954 945 936 928 913

82 995 989 984 979 974 .969 .964 960 955 950 941 932 924 .908

81 995 .988 983 978 973 966 962 957 952 .947 937 927 919 902

80 995 987 981 976 971 964 959 955 .949 944 934 923 914 .896

79 .994 986 980 975 969 962 957 952 946 940 930 919 909 .891

78 994 .985 979 973 967 960 954 949 .943 937 926 914 .904 885

77 993 984 978 912 965 958 952 946 940 933 922 910 900 .880
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Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group

76 993 984 977 970 .964 956 949 943 937 930 918 .905 .895 874
75 (993 983 976 969 962 953 547 94+ 934 ar: 906 961 -890—868))
.993 .983 976 .969 962 953 947 941 .934 .927 914 .901 890 .868
74 992 982 975 967 960 951 .944 938 931 923 910 .896 .885 .863
73 992 981 973 966 958 .949 942 935 .928 920 .906 .892 .880 857
72 991 .980 972 965 956 947 939 932 925 916 902 .888 876 851
71 991 980 971 .963 955 .945 937 929 922 913 .899 .883 871 .846
70 991 979 970 .962 953 942 934 927 919 910 895 .879 .866 .840
69 .990 978 .969 960 951 940 932 924 916 .906 .891] .874 .861 834
68 .990 977 968 .959 949 938 929 921 913 903 .887 .870 856 829
67 989 976 967 957 948 936 927 918 910 899 .883 .866 851 823
66 989 976 .966 956 946 934 .924 915 .907 .896 .879 .861 847 817
65 .989 975 964 954 944 932 921 913 903 .893 875 .857 .842 812
64 988 974 963 953 .942 929 919 910 .900 .889 .871 .852 837 .806
63 .988 973 962 951 940 927 916 .907 .897 .886 867 .848 832 .801
62 987 972 961 950 939 925 914 904 .894 882 .864 .844 827 795
61 987 971 960 .948 937 923 911 901 .891 879 .860 .839 .823 .789
60 987 971 959 947 935 921 909 .899 .888 875 .856 835 818 .784
59 986 970 958 .945 933 918 906 896 .885 872 .852 .830 813 .778
58 986 969 957 944 931 916 .904 .893 .882 869 .848 .826 .808 772
57 .985 968 955 942 930 914 .901 .890 .879 865 844 .821 .803 767
56 985 967 954 941 928 912 .899 .887 .876 862 .840 817 .798 761
55 985 967 953 940 926 910 .896 .885 .873 .859 .836 813 794 757
54 984 .966 952 938 924 .908 894 .882 .870 856 834 .810 791 753
53 984 965 951 937 922 905 .892 .880 .867 .853 831 .807 787 750
52 983 964 950 935 921 .903 .890 .878 .864 851 .828 .804 .784 .746
51 .983 963 949 934 919 .901 .888 .875 .862 .848 825 .801 781 .742
50 983 .963 948 932 917 .899 .886 873 .859 .845 822 .798 778 .739
49 982 962 946 931 915 897 .883 871 857 843 .819 .795 774 735
48 .982 961 945 929 913 895 .881 868 855 .840 816 792 771 732
47 981 960 944 928 912 .894 879 .866 .852 837 813 .789 768 728
46 981 959 943 926 910 892 877 .863 .850 .835 .810 .786 .765 725
45 981 958 942 925 909 890 875 .861 .847 .832 807 .783 761 721
44 .980 958 941 923 907 .888 .873 859 .845 .829 .804 .780 .758 718
43 980 957 940 922 905 .886 871 .856 .843 827 .801 777 755 714
42 980 956 939 921 .904 .884 .869 .854 .840 824 .798 .774 752 710
41 979 956 937 919 902 .882 .867 .852 .838 .821 .796 771 748 .707
40 979 955 936 918 901 881 .865 .849 835 819 .793 .768 745 .703
39 979 954 935 916 .899 .879 .863 .847 833 816 .790 .765 .742 .700
38 978 954 934 915 .897 877 .860 .845 831 813 .787 .762 739 696
37 978 953 933 914 .896 875 .858 842 .828 811 .784 759 735 .693
36 978 952 932 912 .894 873 856 .840 .826 .808 .781 756 732 689
35 978 951 930 911 .892 871 .854 .838 .824 .806 779 754 730 .687
34 977 950 .929 909 .891 870 .852 .836 .822 .804 777 752 728 .686
33 977 950 928 .908 .889 .868 .850 .834 .820 802 775 .750 726 .684
32 976 949 927 906 887 866 .848 832 818 .799 172 .748 724 682
31 976 948 926 905 886 .865 .847 .830 816 797 .770 .746 722 681
30 975 947 925 904 884 .863 845 .828 814 795 .768 744 719 679
29 975 946 924 902 .882 .861 .843 826 812 793 .766 .742 17 677
28 974 946 923 901 .881 859 .841 .824 810 791 .764 .740 715 675
27 974 945 922 .899 .879 .858 .839 .822 .808 .789 .762 .738 713 674
26 974 944 921 .898 .878 .856 837 821 .806 787 .760 .736 711 672
25 973 .943 919 .897 876 .854 .835 819 .803 .784 .757 733 .709 670
24 973 942 918 .895 874 853 833 817 .801 782 755 731 707 .669
23 972 .942 917 .894 .873 .851 .831 815 .799 .780 753 729 .705 667
22 972 941 916 .892 871 .849 829 813 797 .778 751 7217 703 .665
21 971 940 915 .891 .869 .848 .828 811 .795 776 .749 .725 .701 664
20 971 939 914 .890 868 .846 826 809 .793 774 147 723 698 662
19 970 938 913 .888 866 .844 824 .807 791 771 .744 721 696 .660
18 970 938 912 .887 .864 .842 .822 .805 .789 .769 742 719 .694 658
17 .969 937 911 .885 .863 841 820 .803 787 767 .740 17 692 657
16 969 936 910 .884 .861 .839 818 801 .785 .765 738 715 .690 .655
15 969 936 910 884 861 839 818 801 .785 .765 .738 715 690 .655
14 .969 936 910 .884 861 .839 818 .801 .785 .765 .738 715 690 655
13 969 936 910 .884 861 .839 818 -801 | .785 765 738 715 .690 655
12 969 936 910 .884 861 839 818 .801 .785 765 .738 715 690 655
1 969 936 910 .884 861 .839 818 .801 .785 765 .738 715 690 655
10 .969 936 910 .884 .861 .839 818 .801 785 .765 738 715 690 655
9 .969 936 910 .884 .861 839 818 .801 .785 765 .738 715 690 655
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Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group
8 .969 936 910 .884 .861 .839 818 .801 .785 765 738 15 .690 655
7 .969 936 910 884 .861 .839 818 .801 185 765 738 s .690 .655
6 969 .936 910 .884 .861 .839 818 .801 .785 765 738 715 .690 .655
5 .969 936 910 .884 861 .839 818 .801 785 .765 7138 715 690 .655
AMENI}AORY SECTION (Amending Order 86-18, filed 2/25/86)
W\Af 296-17-91904 TABLE V.
RETROSPECTIVE RATING PLAN A2
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986
Maximum Premium Ratio: 105 1.0 115 120 125 130 135 140 145 150 160 170 180 2.00
Size
Group
84 Basic Premium Ratio 514 504 497 491 485 481 477 474 470 467 461 455 450 441
Minimum Premium Ratio 0994 986 981 975 969 964 960 .955 951 944 936 927 918 902
83 Basic Premium Ratio 513 503 495 488 .482 477 473 469 466 462 .456 450 445 435
Minimum Premium Ratio 993 985 979 973 967 962 957 951 947 940 931 921 912 .894
82 Basic Premium Ratio 512 501 492 485 479 474 469 466 461 458 451 445 440 429
Minimum Premium Ratio 993 984 978 971 964 959 953 .947 943 936 926 916 906 .887
81 Basic Premium Ratio 510 499 489 483 476 471 465 461 457 453 446 440 434 424
Minimum Premium Ratio 992 983 976 969 .962 956 950 .944 939 .93l 921 910 .899 880
80 Basic Premium Ratio 509 496 487 479 472 467 461 457 453 449 441 435 429 417
Minimum Premium Ratio 991 982 975 967 .959 953 947 940 935 927 916 904 893 873
79 Basic Premium Ratio 508 .495 484 .476 .468 463 458 453 448 444 437 430 423 411
Minimum Premium Ratio 990 981 973 965 957 950 943 936 930 923 91l .898 .887 865
78 Basic Premium Ratio 505 .492 482 474 466 459 454 449 444 440 432 425 418 405
Minimum Premium Ratio 990 980 972 963 955 947 940 .933 926 919 906 .893 .88l  .858
77 Basic Premium Ratio 505 .491 479 470 463 457 450 446 .440 436 427 420 412 399
Minimum Premium Ratio 989 979 970 960 .952 944 936 929 922 914 .90l .887 875 851
76 Basic Premium Ratio 504 490 477 468 459 453 446 441 435 431 422 413 406 393
Minimum Premium Ratio 988 978 969 958 950 .941 933 926 918 910 896 .88l 869  .844
75 Basic Premium Ratio 503  .486 474 465 456 449 441 436 431 426 417 408 401 .386
Minimum Premium Ratio 988 977 967 956 .947 938 929 922 914 906 .89l 876 865 .836
74 Basic Premium Ratio 500 .485 472 461 452 445 438 432 426 421 411 403 395 380
Minimum Premium Ratio 987 976 966 954 945 935 926 918 910 901 886 870 856 .829
73 Basic Premium Ratio 499 482 469 458 449 441 434 428 421 417 406 398 389 374
Minimum Premium Ratio 986 975 964 952 942 933 923 915 906 .897 .88l 864 850 .822
72 Basic Premium Ratio 498 480 465 .455 446 438 431 423 418 412 401 392 383 367
Minimum Premium Ratio 985 974 963 950 940 930 919 911 901 893 875 .858 844 814
71 Basic Premium Ratio 495 477 463 451 442 433 426 419 412 407 396 387 377 360
Minimum Premium Ratio 985 972 .96l 948 937 927 915 907 896 888 .869 .852 837 .806
70 Basic Premium Ratio 494 476 460 448 438 430 421 414 407 402 391 380 371 353
Minimum Premium Ratio 984 971 .959 945 934 923 911 903 891 882 863 .8B45 .830 .799
69 Basic Premium Ratio 494 472 456 445 434 425 417 410 403 396 385 375 365 347
Minimum Premium Ratio 983 969 956 .943 931 919 907 .898 .886 .877 857 .8B39 823 .79l
68 Basic Premium Ratio 490 468 454 441 430 421 412 404 397 392 380 368 358 340
Minimum Premium Ratio 983 968 954 940 928 916 903 .893 .881 .872 .85 833 816 .783
67 Basic Premium Ratio 489 467 450 437 425 416 408 400 392 386 373 363 352 334
Minimum Premium Ratio 982 966 952 937 924 912 899 889 876 .B66 .845 826 .BO9 .775
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Maximum Premium Ratio: 1.05 1.10 1.15 .20 1.25 130 1.35 1.40 1.45 1.50 160 170 1.80 2.00
Size
Group
66 Basic Premium Ratio 485 463 446 433 421 412 403  .395 .387  .381 367 357 346 327
Minimum Premium Ratio 981 965 950 934 921 908 .895 884 .871 861 .840 820 .802 .767
65 Basic Premium Ratio 485 461 444 429 418 407 398 390 382 375 362 350 340 .321
Minimum Premium Ratio 980 963 948 93] 918 .904  .891 879 866 856 .834 814 795 .759
64 Basic Premium Ratio 481 458 440 426 414 403 394 385 377 369 357 344 333 314
Minimum Premium Ratio 979 .96 946 928 915 900 .887 .874 .86l 850 828 807 .788 .751
63 Basic Premium Ratio 480 454 436 421 .409 398 388 380 372 364 351 338 328 307
Minimum Premium Ratio 979 960 943 926 912 896 .883 870 856 .845 822 .80l 781 744
62 Basic Premium Ratio 476 452 431 418 404 393 384 375 367 359 344 331 321 301
Minimum Premium Ratio 978 958 941 923 908 893 879 865 .85l 840 816 .795 774 736
61 Basic Premium Ratio 475 448 430 413 400 388 378 370 .36l 353 339 326 314 294
Minimum Premium Ratio 977 957 939 920 905 .889 .875 860 .846 .834 .810 .788 .767 .728
60 Basic Premium Ratio 471 444 425 409 395 383 374 363 355 347 332 319 307 .286
Minimum Premium Ratio 976 955 937 917 902 .885 871 856  .841 829 804 782 760 .720
59 Basic Premium Ratio 470 443 421 404 391 379 368 358 349 341 325 312 301 279
Minimum Premium Ratio 975 954 935 914 899 881 867  .851 .836 823 798 775 .7153 712
58 Basic Premium Ratio 467 439 417 400 386 374 363 352 344 335 320 306 .294 273
Minimum Premium Ratio 974 952 933 911 .895 877 863 846 .831 818 793 769 .746 .704
57 Basic Premium Ratio 466 435 412 395 381 368 357  .347 338 330 313 .299 287 266
Minimum Premium Ratio 973 951 930 .908 892 873 859 842 826 813 787 763 .739  .696
56 Basic Premium Ratio 462 433 408 .391] 376 363 351 342 331 322 307 293 281 .259
Minimum Premium Ratio 972 949 928 905 888 .869 .855 .837 821 807  .781 156 732 689
55 Basic Premium Ratio 458 429 403 385 371 358 346  .336 325 316  .300 .287 274 253
Minimum Premium Ratio 972 947 925 903 885 866 .851 .832 816 802 .775 .750 725 .68l
54 Basic Premium Ratio 456 424 399 381 366 353 340 329 320 311 294 280 267 246
Minimum Premium Ratio 971 946 923 900 .881 862 847 827 811 797 769 744 718 676
53 Basic Premium Ratio 452 419 394 376 359 346 335 323 312 303 287 274 261 .240
Minimum Premium Ratio 969 944 920 897 878 858 843 823 .807 .792 .764 .739 713 671
52 Basic Premium Ratio 447 415 389 370 354 340 328 318 307 298  .281 266 255 234
Minimum Premium Ratio 968 942 918 894 874 855 .839 .818 .803 787 .759 734 708 .666
51 Basic Premium Ratio 443 410 384 365 349 335 322 310 .30l 292 275 260 248 227
Minimum Premium Ratio 966 940 915 .89 871 .851 .834 814 798 783 755 729 704 662
50 Basic Premium Ratio 439 405 379 360 343 329 316 304 293 285 268 254 241 221
Minimum Premium Ratio 965 938 913 888 867 .847 .830 .810 .794 778 750 .724 699 657
49 Basic Premium Ratio 437 401 374 355 338 L322 309 298 287 278 .26 247 235 215
Minimum Premium Ratio 964 935 910 885 863 .844 826 .805 790 774 745 719 694 652
48 Basic Premium Ratio 433 396 369 348 330 .316 303 291 .281 271 255 241 229 208
Minimum Premium Ratio 962 933 908 883 860 .840 .822 801 186 770 741 714 689 647
47 Basic Premium Ratio 428 391 364 342 324 310 297 285 274 265 .248 235 221 .202
Minimum Premium Ratio 961 931 905 880 856 .837 818 .797 .78l 765 736 710 684 642
46 Basic Premium Ratio 424 386 358 336 319 303 .289 277 267 258 242 228 216  .197
Minimum Premium Ratio 959 929 903 877 853 833 814 .793 .7177 .76l 7132 705 680 637
45 Basic Premium Ratio 419 381 350 329 311 296 283 271 260 251 235 222 .21 192
Minimum Premium Ratio 958 927 900 874 849 829 810 .789 773 .156 727 700 675 .632
44 Basic Premium Ratio 414 373 345 323 304 288 276  .265 254 245 229 216 205 .186
Minimum Premium Ratio 957 925 898 .87i .846 826 806 .785 .768 752 723 695 670 .627
43 Basic Premium Ratio 409 367 337 315 297 282 269 .257 248 239 223 210 200 .182
Minimum Premium Ratio 955 923 896 868 842 822 802 .780 .764 .748 718 .690 665 .622
42 Basic Premium Ratio 405 362 331 309 .29] 275 262 251 240 232 216 203 193 175
Minimum Premium Ratio 954 921 893 865 839 819 .798 776 .760 .743 714 685 661 617
41 Basic Premium Ratio 400 357 326 .303 283 269 256 .244 234 225 210 197 186 .169
Minimum Premium Ratio 952 919  .891 863 835 8IS 794 772 756 739 709 680 656 .612
40 Basic Premium Ratio 395 349 321 295 277 263 249 238 227 219 203 190 179  .163
Minimum Premium Ratio 951 916 888 860 832 812 .790 .768 .75l 734 705 676  .651 607
39 Basic Premium Ratio 390 344 312 290 .27 255 242 230 221 212 196 184 174 157
Minimum Premium Ratio ((950——9H4——866—857—B28—808——F86—F64—F4+——330——F00——6H 646—663))

[11]



WSR 86-17-002

Washington State Register, Issue 86-17

Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group
950 914 886 857 .828 808 786 .764 747 730 700 .671  .646  .603
38 Basic Premium Ratio 385 .339 307 282 263 249 236 .223 214 204 190 .178 .167 .151
Minimum Premium Ratio 948 912 883 854 825 804 782 760 .743 726 .695 666 .641  .598
37 Basic Premium Ratio 376 330 298 276 257 241 228 216 .207  .198 183 171 .16l  .146
Minimum Premium Ratio 947 910 .88F1 851 .821 801 778 .755 738 721 691 .661 .637 .593
36 Basic Premium Ratio 371 324 293 267 249 235 221 210 201 192 177 166 .155 .140
Minimum Premium Ratio 945 908 879 848 819 .797 775 .7151 7136 717 686 .658 .632 .588
35 Basic Premium Ratio 362 315 284 261 240 226 214 203 .193  .184 171 .159 .i50 .135
Minimum Premium Ratio 945 906 878 .847 818 .796 774 750 .735 .716 685 .658 .631  .587
34 Basic Premium Ratio 353 306 275 252 234 220 207 196 .187 179 .164 .154 .144 130
Minimum Premium Ratio 944 904 876 846 817 795 773 749 734 715 684 657 .631 .588
33 Basic Premium Ratio 347 297 268 243 226 212 199 189 .179 .171 158 148 139 .125
Minimum Premium Ratio 944 904 875 844 816 794 772 748 .733 715 684 657 .63l .588
32 Basic Premium Ratio 338 288 259 237 219 204 193  .182 173 166 .153 142 134 121
Minimum Premium Ratio 943 903 874 .843 815 .793 771 747 .7132 .714 684 657 .632 .589
31 Basic Premium Ratio 329 282 251 229 211 197 185  .176 167 160 .148 137 .130 .117
Minimum Premium Ratio 943 903 873 842 814 792 .769 .746 7131 714 683 656 .632 .590
30 Basic Premium Ratio 319 273 242 220 205 .191  .179 .169 .160 .154 141 132 .125 .113
Minimum Premium Ratio 942 902 872 .840 813 .791 .768 .745 730 713 .683 .656 .632 .591
29 Basic Premium Ratio 310 .264 235 213 196 183 172 163 .155 .148 .136 .128 .121 .110
Minimum Premium Ratio 942 902 870 839 812 .790 .767 744 729 713 683 656 .632 .591
28 Basic Premium Ratio 301 255 227 205 .188 177 .166 .157 .148 .14l 130 122 115 103
Minimum Premium Ratio 941 901 869 .838 811 .789 766 .743 728 712 682 .655 .632 592
27 Basic Premium Ratio 295 248 218 199  .182 .169 .157 .148 .14l 134 (123 114 106  .095
Minimum Premium Ratio ((z ; 5 5 - - - - - g - - - -592)
941 900 868 .837 810 788 765 .742 727 712 682 665 632  .593
26 Basic Premium Ratio 286 240 212 191 174 161 151 140 134 127 .15 107 099  .088
Minimum Premium Ratio 940 900 867 .835 809 .787 .764 .741 726 712 682 655 .632 593
25 Basic Premium Ratio 276 230 203 182 167 .154 .143 134 126 119 .109 .100 .093 .083
Minimum Premium Ratio 940 899 866 834 808 .78 .763 .740 725 711 .682 .654 632 594
24 Basic Premium Ratio 266 221 194 175 159 147 137 129 121 114 105 .097 .090 .080
Minimum Premium Ratio 939 899 865 833 807 .785 .762 .739 724 711 .681 .654 .632 .595
23 Basic Premium Ratio 253 212 185 166 .153 141 131 123 116 110 101 .093 .087 .078
Minimum Premium Ratio 939 898 863 831 806 .784 .761 .738 .723 710 681 .654 .633 .596
22 Basic Premium Ratio 244 202 176 .158 145 134 124 118 112 106 .097 .090 .084 .076
Minimum Premium Ratio 939 898 862 .830 .805 .783 .760 .737 .722 .710 .681 .653 633 .596
21 Basic Premium Ratio 230 .193  .169 152 139 128 119 (112 107 102 .093 .087 .082 .075
Minimum Premium Ratio 935 897 861 .829 804 .782 .759 .736 .721 709 680 .653 .633 597
20 Basic Premium Ratio 220 .183 160 .143  .131 .121 .113 107 .102 .097 .089 083 .079 .072
Minimum Premium Ratio 930 .89 860 .828 .803 .781 .758 .735 .720 .709 .680 .653 .633  .598
19 Basic Premium Ratio 215 177 52 137 124 115 107 101 096 092 .084 .079 .075 .068
Minimum Premium Ratio 924 .891 .859 826 .802 .780 .757 .734 .719 .708 680 .652 .633 599
18 Basic Premium Ratio 205 168 .145 129 117 108 100 .095 .090 .086 079 .075 071 .066
Minimum Premium Ratio 919 887 858 825 .80t 779 .756 .733 .718 .708 679 .652 .633 .599
17 Basic Premium Ratio 196 159 137 121 11 102 095 090 .085 .081 075 .071 068  .063
Minimum Premium Ratio 913 882 853 824 800 .778 .755 .732 .717 708 679 652 633 .599
16 Basic Premium Ratio 18 .150 .128 .114 .103 095 .090 .085 .080 .077 .072 068 .065 .06l
Minimum Premium Ratio 908 .877 .849 822 .799 777 .754 731 16 707 679 .651 633 599
15 Basic Premium Ratio 176 (141 121 108 .098 .090 .085 .080 .077 .074 069 .066 .063 .059
Minimum Premium Ratio 902 .872 845 820 .798 .776 .753 .730 .715 707 .678  .65] 633 599
14 Basic Premium Ratio 172 135 113 103 093 088 082 .078 075 .072 .068 .065 .062 .059
Minimum Premium Ratio 897 868 .841 817 .795 774 152 729 714 706 678  .651 634 598
i3 Basic Premium Ratio 164 .126 .108 .097 091 .084 .080 .076 .073 .070 .067 .064 .062 .058
Minimum Premium Ratio 892 .863 .837 813 791 .771  .751 .728 713 706 .678 .650 .634 598
12 Basic Premium Ratio 158  .117  .102 .094 087 082 .077 074 071 .069 066 .063 .061 .058
Minimum Premium Ratio 886 858 .833 810 .78 .769 .749 727 712 705 .677 650 .633 597
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Washington State Register, Issue 86-17 WSR 86-17-002

Maximum Premium Ratio: 1.O5 110 115 120 125 130 135 140 145 150 160 1.70 180 2.00
Size
Group
11 Basic Premium Ratio 149 107 095 089 .083 .079 .075 .072 .069 .068 .064 .062 .060 .057
Minimum Premium Ratio 881 853 829 806 .785 .766 .748 .726 711 705 676 .650 632 597
10 Basic Premium Ratio 144100 091 085 .080 .075 .073 070 .068 .066 063 .06] 059 057
Minimum Premium Ratio 875 849 825 802 782 .763 746 .725 .710 704 675 .650 632 597
9 Basic Premium Ratio 34093 086 .081 077 .073 070 .068 .066 .065 .062 060 .059 .057
Minimum Premium Ratio 870 844 820 799 779 761 744 724 709 704 674 .649 631 596
8 Basic Premium Ratio A21 .087 082 077 .074 .070 .068 .066 .065 .063 061 .059 .058 056
Minimum Premium Ratio 864 839 816 795 .776 758 741 .723 .708 .704 673 649 630 .596
7 Basic Premium Ratio 106 082 .077 074 070 .068 066 .064 .063 .062 .060 .058 .057 .056
Minimum Premium Ratio 859 834 812 792 773 755 739 722 707 703 671 649 630 596
6 Basic Premium Ratio 092 077 074 070 .068 .066 .064 .063 .061 060 .058 057 .057 .055
Minimum Premium Ratio 853 830 .808 .788 .770 753 .737 721 706 .695 .670 648 629 595
5 Basic Premium Ratio 092 .073 070 067 .065 .064 .062 .061 060 .059 .057 057 .056 .055
Minimum Premium Ratio 848 825 804 785 767 750 .734 720 705 693 .669 648 629 595

AMENDAY SECTION (Amending Order 86-18, filed 2/25/86)
WM296—]7—91905 TABLE VI.

RETROSPECTIVE RATING PLAN A3
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986

Maximum Premium Ratio: 1.05 1.10  1.15 .20 1.25 1.30 135 140 145 1.50 160 170 1.80 200
Size
Group
84 Basic Premium Ratio 820 813 793 783 777 766 759 .732 136 .727 722 706 694 673
Minimum Premium Ratio 986 973 964 956 948 942 935 931 924 919 .909 .900 891 .874
83 Basic Premium Ratio -820 812 .790 780 .772 .760 .753 728 .730 21 715 698 685 663
Minimum Premium Ratio 985 972 962 953 944 937 931 925 919 913 903 892 .883 865
82 Basic Premium Ratio 820 810 788 776 .767 .155 .747 724 7124 15 707 690 677 653
Minimum Premium Ratio 984 970 958 949 940 932 925 920 913 907 .896 885 876 .857
81 Basic Premium Ratio 820 808 786 .772 763 750 .742 720 718 .709 699 683 668 .643
Minimum Premium Ratio 981 967 954 946 936 928 920 913 907 901 .889 878 868 .849
80 Basic Premium Ratio 820 806 .783 768 758 745 736 716 712 .703 692 675 .659 633
Minimum Premium Ratio 981 964 951 941 931 923 915 .909 901 .895 .882 871 860 .839
79 Basic Premium Ratio -820 804 781 765 753 739 .730 .712 706 697 .684 667 651 622
Minimum Premium Ratio 979 962 948 938 927 918 910 903 895 888 876 864 .852 831
78 Basic Premium Ratio 820 .803 779 .76l 749 734 725 708 700 .691 .677 659 642 612
Minimum Premium Ratio 976 959 945 934 924 913 905 .897 890 .882 869 856 .844 .821
77 Basic Premium Ratio ((B20—86—FF6—F5F—T44——F39—HH9—704—694 684——669——64t 633—662))
.820 801 J76 757 744 729 719 704 694 684 669  .651 633 602
Minimum Premium Ratio 975 957 942 930 919 910 900 .893 884 .876 .862 849 836 813
76 Basic Premium Ratio 820799 774 754 740 724 713 700 688 678 .661 644 625 .592
Minimum Premium Ratio 974 956 940 927 915 905 .895 .886 .878 870 .855 840 .828 804
75 Basic Premium Ratio 820 797 772 750 735 718 707 696 682 .672 654 636 616 .582
Minimum Premium Ratio 974 952 936 923 911 .899 889 881 872 863 .848 833 820 .794
74 Basic Premium Ratio 820 795 769 .746 730 713 702 692 676 666 646 628 607 .572
Minimum Premium Ratio ((970——956——934——98——406——894—884——BF5——B66—B5T—8460— 835 $H—786)
970 950 934 918 906 894 884 875 .866 .857 .840 .825 811  .786
73 Basic Premium Ratio 820 794 767 743 726 708 .696 688 670 660 638 620 599 562
Minimum Premium Ratio 969 946 929 915 902 889 879 869 .859 851 833 818 803 .776
72 Basic Premium Ratio 820 792 765 739 721 703 690 684 664 654 631 613 590 552
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WSR 86-17-002

Washington State Register, Issue 86-17

Maximum Premium Ratio: 1.05 110 1.15 120 125 130 135 140 145 150 160 170 180 2.00
Size
Group
Minimum Premium Ratio 968 944 925 912 898 886 .874 863 .854 844 826 810 .795 767
71 Basic Premium Ratio 820 .790 759 .734 715 697 682 .674 655 645 620 602 578 540
Minimum Premium Ratio 965 941 923 907 .893 .880 868 .857 .847 837 819 802 .786 .757
70 Basic Premium Ratio 820 788 752 729 709 690 674 665 .647 636 609 591 567 529
Minimum Premium Ratio 964 939 919 903 .889 .875 .862 852 .84l 831 812 793 .778 747
69 Basic Premium Ratio 820 785 746 723 703 684 666 655 638 626 598 579 555 517
Minimum Premium Ratio 963 935 914 899 883 869 .857 .846 .835 823 804 786 770 738
68 Basic Premium Ratio 820 783 739 718 697 677 658 645 629 617 587 .568 .543 505
Minimum Premium Ratio 959 931 912 894 878 864 .85l 839 828 817 .797 777 .760 .729
67 Basic Premium Ratio 820 779 736 712 .690 670 .65l 636 621 608 577 .558 .533 495
Minimum Premium Ratio 957 929 907 .889 873 .858 .845 833 .82l 810 789 770 752 .719
66 Basic Premium Ratio 820 .776 732 707 682 663 643 628 613 599 568 548 523 485
Minimum Premium Ratio 954 925 903 .885 .868 .853 .839 826 .814 .803 .78l 761 744 709
65 Basic Premium Ratio 820 772 .729 .70l 675 655 636 619 604 590 .558 .537 .513 475
Minimum Premium Ratio 953 923 900 .880 .864 .847 .833 .82l 808 .79¢ .773 .753 735 .70l
64 Basic Premium Ratio 820 768 725 695 667 648 628 610 .596 581 548 527 .503  .465
Minimum Premium Ratio 949 919 895 .877 859 .841 .827 814 .80l 788 766 744 726 691
63 Basic Premium Ratio 820 764 719 690 .661 .64] 620 601 .586 571 538 517 492 454
Minimum Premium Ratio 948 914 891 871 853 835 820 .807 .794 .78l 758 736 718 .682
62 Basic Premium Ratio 820 .759 .714 .684 656 .634 612 592 576 .562 529 507 482 444
Minimum Premium Ratio 944 912 886 867 .848 830 815 .80l 788 774 750 727 708  .672
61 Basic Premium Ratio 820 755 .708 .679 650 627 603 .582 .566 .552 519 496 471 433
Minimum Premium Ratio 943 908 .884 86! 843 824 808 .794 781 767 743 719 699 .662
60 Basic Premium Ratio 820 .750 .702 673 644 620 .595 573 556  .542 509 486 460 422
Minimum Premium Ratio 939 904 879 856 .837 818 .802 .787 773 758 734 710 .690 .652
59 Basic Premium Ratio 813 743 696 .664 635 .61l 586 .564 546 532 499 475 449 41]
Minimum Premium Ratio 937 902 .874 851 832 812 .795 .780 .766 .75l 7125 701 681 .642
58 Basic Premium Ratio 806 737 690 .655 .626 .602 577 .555 537 522 489 464 439 401
Minimum Premium Ratio 934 898 869 .846 .825 806 .789 773 .759 743 718 693 672 .633
57 Basic Premium Ratio 798 730 .684 645 617 .593 568 545 .527 .51 479 452 428 390
Minimum Premium Ratio 932 893 .84 .840 .820 .799 .78l 766 752 736 .709 684 .663  .624
56 Basic Premium Ratio 791 723 678 636 .608 .584 559 536 .517 501 469 441 417 379
Minimum Premium Ratio 928 890 .859 .835 .814 793 .775 759 743 727 701 676 654 614
55 Basic Premium Ratio 788 717 672 629 .600 575 .550 .526 .507 491 459 432 408 370
Minimum Premium Ratio 924 886 854 829 808 787 .768 753 736 720 692 .667 .645 .606
54 Basic Premium Ratio 785 710 665  .623 592 .566 .54 517 498 481 449 423 398 .36l
Minimum Premium Ratio 922 881 849 824 802 .78l 761 744 729 713 685 659 .637 .597
53 Basic Premium Ratio 782 704 659 .616 .584 556 .532 507 488 470 439 413 389 352
Minimum Premium Ratio 918 876 .844 818 794 772 .7155 737 720 .704 677 .651 629 589
52 Basic Premium Ratio 779 697 652 609 576 .547 .523 497 478 460 429 404 379 343
Minimum Premium Ratio 913 871 838 812 7890 766 .747 .73l J13 697 669 642 621 581
51 Basic Premium Ratio 774 691 644 600 566 .537 513 487 467 450 419 394 369 333
Minimum Premium Ratio 908 865 .833 806 .782 759 740 .722 706 .690 .662  .635 613 572
50 Basic Premium Ratio 769 685 .636 .591 556 .527 .502 477 457 440 408 383 359 323
Minimum Premium Ratio ((-904——86+ 826—80—FF5— 53— 33— H5F—697—681 653—627——604—564)
904 861 827 800 .775 753 733 715 .697 681 653 627 .604 564
49 Basic Premium Ratio 763 678 627 .582 .546 517 492 466 446 429 398 373 349 312
Minimum Premium Ratio 902 856 .82l 795 769 744 724 708 690 673 .645 619 596 .556
48 Basic Premium Ratio 758 672 619 573 .536 507 481 456 435 419 387 362 339 .302
Minimum Premium Ratio 898 850 .815 .786 .761 137 717 699 683 665 637 611 .588 548
47 Basic Premium Ratio 749 663 607 .562 .525 496 470 445 424 408 377 353 330 .295
Minimum Premium Ratio 892 .845 .810 .780 .754 .73l 710 .692 674 657 .629 .603 579  .540
46 Basic Premium Ratio 740 654 .595 550 513 485 459 434 414 398 367 343 321 2817
Minimum Premium Ratio 888 839 .804 773 748 723 702 .683 .666 .650 .62] 595 572 .533
45 Basic Premium Ratio 731 645 .583 .539 502 474 448 422 403 387 357 334 312 280
Minimum Premium Ratio 884 834 795 765 739 715 695 676 .657 .64l 612 587 .565 .526
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Washington State Register, Issue 86-17 WSR 86-17-002

Maximum Premium Ratio: 105 1,10 115 120 125 130 135 140 145 150 160 1.70 1.80 2.00
Size
Group
44 Basic Premium Ratio 722 636 571 527 490 463 437 411 392 376 347 324 303 272
Minimum Premium Ratio 878 826 790 758 732 706 .686 669 650 .633 605 .580 .558 .519
43 Basic Premium Ratio 714 626 561 517 479 451 426 401 382 365 .337 314 293 263
Minimum Premium Ratio 873 .820 781 750 723 699 .679 659 643 627 598 572 551 513
42 Basic Premium Ratio 705 615 551 507 467 440 414 390 371 355 327 304 284 253
Minimum Premium Ratio 869 814 775 743 717 691 670 .652 634 618 589 564 543 .504
41 Basic Premium Ratio 697 605 .540 496 456 428 403 380 361 344 316 294 274 244
Minimum Premium Ratio 863 809 769 737 708 .684 .663 .644 627 610 .582 557 534 496
40 Basic Premium Ratio .688  .594 530 486 444 416 391 369 350 333 306 284 264 234
Minimum Premium Ratio 858 800 .763 .728 702 .677 .656 .636 .618 .603 574 548 526 .489
39 Basic Premium Ratio 677 583 519 475 434 406 380 .359 340 323 296 274 255 226
Minimum Premium Ratio 853 795 754 722 695 668 647 628 .611 .594 565 .541 519 481
38 Basic Premium Ratio 666 573 508 464 424 395 370 348 329 313 286 264 246 218
Minimum Premium Ratio .848 790 748 713 686 .661 .640 .620 .604 585 558 533 511 473
37 Basic Premium Ratio 654 562 497 453 413 385 359 338 319 302 276 .254 237 209
Minimum Premium Ratio 839 781 739 707 679 652 .631 .611 595 577 549 .525 503  .466
36 Basic Premium Ratio 643 551 486 442 403 374 348 327 308 292 266 244 228 201
Minimum Premium Ratio 834 774 733 697 670 645 623 .604 .588 570 .541 .518 .495 458
35 Basic Premium Ratio .631 538 473 429 392 363 338 317 .299 283 257 236 220 .194
Minimum Premium Ratio 825 765 723 690 660 .636 .615 .596 579 .561 .534 510 489 .452
34 Basic Premium Ratio 618 525 461 417 380 352 328 307 289 274 249 228 212 .187
Minimum Premium Ratio 815 755 713 681 654 629 607 .588 572 555 .527 504 482 447
33 Basic Premium Ratio 606 511 448 404 369 341 317 297 280 .264 240 220 203 .179
Minimum Premium Ratio 810 746 706 .671 .644 620 .598 .SB0 563 .546 .520 497 476 .44l
32 Basic Premium Ratio 593 498 435 391 357 330 307 287 270 255 231 212 195  A72
Minimum Premium Ratio 800 736 697 .664 .637 .611 591 572 556 539 513  .490 470 .436
31 Basic Premium Ratio 578 484 422 379 345 319 296 277 260 246 222 204  .188  .166
Minimum Premium Ratio 791 730 688  .655 628 .604 .583 565 549 532 507 .484 465 .431
30 Basic Premium Ratio .563 470 409 367 333 308 285 266 251 237 214 196 .181 .159
Minimum Premium Ratio 781 720 678 646 .621 597 576 557 541 525 499 478 458  .427
29 Basic Premium Ratio 548 455 396 354 321 296 274 256 241 227 205 .187 .174  .153
Minimum Premium Ratio 772711 671 638 611 588 567 .550 535 518 493 473 453 422
28 Basic Premium Ratio 533 441 383 342 309 285 263 245 231 218 .196 179 .167 .146
Minimum Premium Ratio 762 702 662 .629 .603 580 .560 .543 527 511 486 .466 .446 415
27 Basic Premium Ratio 519 427 369 329 297 273 251 233 219 206 .185 .168 .156 .136
Minimum Premium Ratio 756 695 653  .622 595 572 551 533 519 503 478 457 437  .406
26 Basic Premium Ratio 504 413 355 315 284 260 239 222 208 195 .174 158 .145 .124
Minimum Premium Ratio 747 686 .646 614 587 563 .543 525 SI1 494 469 .449 428 398
25 Basic Premium Ratio 4490 398 341 302 272 248 227 210 196 .183 .162 .147 .133 113
Minimum Premium Ratio 736 .676 .636 .604 579 555 534 517 502 485 461 440 .421 392
24 Basic Premium Ratio 475 384 327 288 259 235 215 198 184 171 .151 136 .123 .104
Minimum Premium Ratio 727 666 627 597 570 .547 528 511 495 479 456 .436 .418 389
23 Basic Premium Ratio 454 367 312 275 247 224 205 .189 176 .164 .145 130 .119 .10]
Minimum Premium Ratio 713,657 .617 587 563 .540 .521 .505 489 474 451 432 414 386
22 Basic Premium Ratio 434 349 298 262 .235 213 195 180 .167 .156 .138 .125 .114 .097
Minimum Premium Ratio 704 647 608 578 .554 533 513 499 484 469 .446 427 410 .383
21 Basic Premium Ratio 408 332 283 248 222 201 .i184 171 159 .149 .132 119 .110 .094
Minimum Premium Ratio 690  .637 600 571 547 526 .507 491 478 464 442 424 407 381
20 Basic Premium Ratio 388 314 268 234 209 190 .74 .161 150 .141 .125 .113 .105 .090
Minimum Premium Ratio 680  .627 .591 562 539 518 .500 485 472 458 436 .419 402 .377
19 Basic Premium Ratio 374298 251 220 196  .177 162 149 139 131 116 .105 .097 .084
Minimum Premium Ratio 674 620 .582 555 531 511 493 478 465 451 430 413 397 372
18 Basic Premium Ratio 355 .281 237 205 181 .163 .148 137 127 .119 .106 .098 090 .079
Minimum Premium Ratio 664 611 575 546 .523 503 485 471 458 444 424 409 392 369
17 Basic Premium Ratio 337265 221 189 169 151 137 127 117 110 098 .090 083 .074
Minimum Premium Ratio 654 601 .566 .537 516 497 479 465 452 439 419 404 388 366
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WSR 86-17-002

Washington State Register, Issue 86-17

Maximum Premium Ratio: 1.05 1.0 115 120 125 130 135 140 145 150 160 170 180 200
Size
Group
16 Basic Premium Ratio 318 247 204 176 154 137 127 117 108 102 091 .083 .078 .069
Minimum Premium Ratio 644 592 557 .530 508 .488 .473 459 447 434 415 399 384 362
15 Basic Premium Ratio 300 229 .190 .164 .143 .128 117 .108 101 .095 .086 079 .074 .066
Minimum Premium Ratio 635 .583 550 .524 .502 .484 468 455 443 430 412 397 382 .36l
14 Basic Premium Ratio 291 216 .174 154 134 123 112 103 097 091 .083 .078 072 .065
Minimum Premium Ratio 630  .577 .542  .519 498 481 465 452 441 428 411 397 381 .360
13 Basic Premium Ratio 275 .199 163 .142 129 .116 .107 099 .094 088 081 076 .07 .064
Minimum Premium Ratio 622 568 537 513 495 478 463 450 440 427 410 396 381 360
12 Basic Premium Ratio 263  .182 .1S1  .134 .121 .110 .102 .09 .089 .08 .078 073 .069 .063
Minimum Premium Ratio 616 .559 531 510  .491 475 460 449 437 426 409 394 380 .359
11 Basic Premium Ratio 246 .162 138 .126 .114 .105 .098 092 .086 .083 .076 .071 068 .062
Minimum Premium Ratio 608 549 524 505 488 472 458 447 436 424 407 393 379 359
10 Basic Premium Ratio 229 147 129 117 107 098 093 .088 .083 .079 .074 069 066 .061
Minimum Premium Ratio 602 542 520 501 484 469 456 445 434 422 406 392 378 358
9 Basic Premium Ratio 211 .133 119 .109 101 .094 088 .083 079 .077 .071 .068 .065 .06l
Minimum Premium Ratio 593 535 515 .497 481 467 453 442 432 421 405 392 378 358
8 Basic Premium Ratio 189 .122 111 .102 095 .088 083 .079 077 074 .069 .066 063 .060
Minimum Premium Ratio 579 529 S 493 478 464 451 440 431 420 404 391 377 358
7 Basic Premium Ratio 160  .112  .101  .095 .088 .083 079 .076 .074 .071 .067 .063 062 .059
Minimum Premium Ratio 565 524 .506 .490 475 462 449 439 430 418 403 389 376 .357
6 Basic Premium Ratio 130 .101  .095 .088 083 079 075 072 070 .068 064 .062 .060 .058
Minimum Premium Ratio 550 .519 503 486 472 459 447 437 428 417 401 389 376 357
5 Basic Premium Ratio .099 .092 .087 .081 .078 .074 .071 069 067 065 .062 060 059 .057
Minimum Premium Ratio 550 .515 499 483 470 457 445 435 426 415 400 388 375 .356

WSR 86-17-003
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-264, Cause No. T-1979—Filed August 8, 1986]

In the matter of amending WAC 480-08-250 relating
to rehearing or reconsideration.

This action is taken pursuant to Notice No. WSR 86—
13-019 filed with the code reviser on June 10, 1986, and
continued under Notice No. WSR 86-16-024, filed on
July 30, 1986. The rule change hereinafter adopted shall
take effect pursuant to RCW 34.04.040(2).

This rule—making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 86-13-019 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, July 23, 1986, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Building, 1300
Evergreen Park Drive South, Olympia, Washington, be-
fore Chairman Sharon L. Nelson and Commissioners
Robert W. Bratton and Richard D. Casad.

[16]

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 18,
1986. Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments orally at 9:00 a.m., Wednesday, July 23,
1986, in the Commission's Hearing Room, Second Floor,
Chandler Plaza Building, 1300 Evergreen Park Drive
South, Olympia, Washington.

At the July 23, 1986, meeting the commission consid-
ered the rule change proposal, giving specific considera-
tion to written comments received from Boyd Hartman,
attorney; Jack R. Davis, attorney; Theodore R. Schultz,
attorney for the Washington Independent Telephone As-
sociation, and Charles F. Adams of the Public Counsel
section of the Office of the Attorney General. Consider-
ation of the proposal was then continued to the commis-
sion's regular meeting of August 6, 1986, and notice
filed with the code reviser under WSR 86-16-024. At its
meeting of August 6, the commission considered once
more the written comments, as well as the oral presen-
tation of Theodore R. Schultz on behalf of W.LT.A.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-08-250 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-08-250 as
amended will implement the provisions of RCW 34.04-
.130 relating to rehearing or reconsideration upon peti-
tion of a party to a contested case.
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ORDER

WHEREFORE, IT IS ORDERED That WAC 480—
08-250 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 6th day of
August, 1986.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5,
ﬁV’6/6/69 effective 10/9/69)

WAC 480-08-250 REHEARING OR RECON-
((Pmcccdmgs—shaﬂ—bc

SIDERATION (l) General.

tee;in—accordance—with—WA€—486-68=066(5))) Any
party to a contested case may file a petition for rehear-
ing or reconsideration of a final order of the commission
within ten days of the date the order is served. An origi-
nal and two copies of the petition shall be filed with the
commission and a _copy of the petition served by peti-
tioner on each party of record. The petition shall state
with particularity each portion or portions of the chal-
lenged order contended to be erroneous or incomplete,
and shall cite those portions of the record and the laws
or rules of the commission relied upon to support the
petition, together with brief argument. No party shall
file an answer unless requested by the commission:
PROVIDED, That if the commission determines that
rehearing or reconsideration may be appropriate, it shall
request answers from the other affected parties. Except
upon specific direction of the commission, no oral argu-
ment shall be permitted on petitions for rehearing or re-
consideration. If the petition is granted, the commission
may modify its prior order or take such other action as it
may deem appropriate. No petition for reconsideration
of an order on reconsideration will be accepted by the
commission.

(2.)((€9ntcntrﬁrﬂ-su'th-pcﬁt.ions-'for-rchcar'mg-‘or—rc=
consideration—shatt-specificaltyidentify—ecach—portion—or
. £ b rord hich—t] L
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deemsto-becrroncous-or-incomplete—tn-addition 's“l'
petitronsshatt citethoscportions of—the—evidence—the
taws-or “’Flcs of Ithc °°.”'""st’°]" whichare-retied-upon-in

£3))) Amendment or rescission of orders or rules. Un-
der RCW 80.04.210 and the equivalent section of Title
81 RCW, the commission, upon notice to the public
service company or companies affected, and after allow-
ing an opportunity for hearing as in the case of com-
plaints, may amend or rescind any order or rule made,
issued, or promulgated by it.

WSR 86-17-004
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF GAME
[Fited August 8, 1986]

The Department of Game hereby withdraws proposed
amendment to WAC 232-16-380, Sprague Lake Game
Reserve.

The CR-1 was filed July 2, 1986, Notice No. WSR 86—
14-104.

Jack L. Smith

Chief, Wildlife Management

WSR 86-17-005
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 482—Filed August 8, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to an emergency order suspending
outdoor burning on lands protected by the Department
of Natural Resources in San Juan County.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the dry conditions and threat to
life and property by fire in San Juan County, the use of
fire needs to be restricted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.205
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By Brian J. Boyle
Commissioner of Public Lands
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NEW SECTION

WAC 332-26-083 BURNING RESTRICTIONS.
Effective midnight, Friday, August 8, 1986, through
midnight Tuesday, August 12, 1986, all outdoor burning
on lands protected by the Department of Natural Re-
sources in San Juan County, as authorized in RCW
76.04.205 and WAC 332-24-070 and -090, is
suspended.

WSR 86-17-006
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
{Order 483—Filed August 8, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to logging restrictions on lands pro-
tected by the Department of Natural Resources in the
state.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is continued hot and dry weather have
brought the forest lands protected by the Department of
Natural Resources to a condition which requires pre-
cautions and restrictions to be implemented to prevent a
wildfire which would threaten life and property.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.315
and 76.04.325 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-084 LOGGING RESTRICTIONS.
Effective midnight, Sunday, August 10, 1986, through
midnight, Wednesday, August 13, 1986, the following
restrictions will be in effect in the identified areas on
lands protected by the Department of Natural
Resources.

Restrictions:

(1) The operating of power saws, except at loading
sites on landings, is prohibited from 11:00 A.M. until
8:00 P.M. local time.

(2) The operating of power at loading sites on land-
ings is prohibited from 1:00 P.M. until 8:00 P.M. local
time.

[18]
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(3) The operating of tractors, mechanized yarding,
mechanized loading, mechanized hauling of any product
or material, mechanized treatment of slash, blasting,
welding and operating acetylene or other torches with
open flame is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(4) The operating of any other spark-emitting equip-
ment not specifically mentioned in sections (1), (2) or
(3) above are prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(5) A one-hour fire watch is required at the site of
sections (1) through (4) after ceasing operating at the
required times.

(6) All outdoor burning, by permit or rule burn, and
the use of burn barrels is suspended.

Affected areas:

Southwest Area:

Shutdown zone 621 East in Skamania County, shut-
down zone 621 West in Skamania and Clark Counties;
shutdown zone 655 in Cowlitz County, shutdown zone
660 in Cowlitz, Clark and Skamania Counties; shutdown
zone 651 Low in Wahkiakum County; shutdown zone
651 High in Wahkiakum and Cowlitz Counties.

Central Area:

Shutdown zone 651 Low in Grays Harbor, Pacific,
Lewis and Thurston Counties; shutdown zone 651 High
in Pacific and Lewis Counties, shutdown zone 655 in
Grays Harbor, Pacific, Thurston and Lewis Counties,
shutdown zone 660 in Lewis County, shutdown zone 659
in Lewis County.

South Puget Sound Area:

Shutdown zone 652 in Mason County, shutdown zone
654 in King, Kitsap, Mason and Jefferson Counties;
shutdown zone 655 in Mason County, shutdown zone
657 in King and Pierce Counties, shutdown zone 659 in
King and Pierce Counties.

Northwest Area:

Shutdown zone 659 in Snohomish County; shutdown
zone 658 in Snohomish County.

Olympic Area:

Shutdown zone 650 in Clallam, Jefferson and Grays
Harbor Counties; shutdown zone 651 Low in Grays
Harbor County, shutdown zone 652 in Jefferson and
Grays Harbor Counties, shutdown zone 653 in Clallam
and Jefferson Counties.

Southeast Area:

Shutdown zone 624 in Klickitat and Yakima Coun-
ties; shutdown zone 631 in Asotin, Garfield, Columbia
and Walla Walla Counties, shutdown zone 633 in
Asotin, Garfield, Columbia and Walla Walla Counties,
shutdown zone 675 in Yakima and Kittitas Counties;,
shutdown zone 677 in Chelan County, shutdown zone
680 in Yakima and Kittitas Counties, shutdown zone
681 in Klickitat and Yakima Counties, shutdown zone
682 in Chelan County.

Northeast Area:

Shutdown zone 678 in QOkanogan County, shutdown
zone 679 in Okanogan County, shutdown zone 684 in
Okanogan County, shutdown zone 685 in Okanogan
County.
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WSR 86-17-007
EMERGENCY RULES
COMMISSION ON

MEXICAN AMERICAN AFFAIRS
[Order 3—Filed August 8, 1986]

Be it resolved by the Washington State Commission
on Mexican American Affairs, acting at the Scooteny
Springs Elementary School, Othello, Washington, that it
does adopt the annexed rules relating to an amendment
of WAC 322-12-010.

We, the Commission on Mexican Amcrican Affairs,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
commisston's meeting schedule need to conform to ap-
plicable WAC provisions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the [Commission on Mexican
American Affairs} as authorized in RCW 43.115.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW), in the adoption of these
rules.

APPROVED AND ADOPTED June 14, 1986.

‘ By Hector Gonzalez

Executive Secretary

AMENDATORY SECTION (Amending Order 1, filed
12/9/74)

WAC 322-12-010 ESTABLISHING REGULAR
MEETINGS. Pursuant to section 7, chapter 250, Laws
of 1971 ex. sess., and RCW 42.30.070, regular meetings
of the Commission on Mexican—-American Aflairs shall
be held on the second Saturday of every other month,
beginning at 10:00 a.m., provided there are sufficient
funds in the Commission's budget. Such meetings shall
be held at a place designated by the Chairman of the
Commission.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-17-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-73—Filed August 8, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.
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I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the harvestable quota of salmon
has been taken, and this rule is adopted under recom-
mendations of the Pacific Fisheries Management Coun-
cil, in furtherance of conservation needs.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-01000A EMERGENCY REGULA-
TIONS—TROLL CLOSURE. Effective 12:01 a.m.
August 9 through 11:59 p.m. September 30, 1986, it is
unlawful for treaty Indian fishermen to fish for or pos-
sess salmon taken for commercial purposes with troll
fishing gear in those waters of Puget Sound Salmon
Management and Catch Reporting Area 4B and coastal
waters.

WSR 86-17-009
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 86-74—Filed August 8, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

[, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available and these rules are adopted at the recom-
mendation of the Pacific Fisheries Management Council.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000B SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective 12:01 a.m.
August 10, 1986 until further notice, it is unlawful to
fish for or possess salmon taken for personal use from all
waters west of the Bonilla-Tatoosh Line, Pacific Ocean
waters, all waters west of the Buoy 10 Line and Strait of
Juan de Fuca waters westerly of a line projected true
north from the mouth of the Sekiu River except as pro-
vided for in this section:

(1) Those waters westerly of the mouth of the Sekiu
River and northerly of a line projected true west from
Klipsan Beach (46 degrees 28 minutes 12 seconds North
Latitude) open to salmon fishing immediately until fur-
ther notice except closed from 12:01 a.m. Friday
through 11:59 p.m. Saturday each week during the open
period.

(2) Minimum size limit 16 inches for coho and 24
inches for chinook salmon.

(3) Bag limit F.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. August 10,
1986:

WAC 220-56-19000A SALTWATER SEASONS
AND BAG LIMITS—SALMON (86-51)

WSR 86-17-010
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 86-75—Filed August 8, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Area 7B and 7C
provide opportunity to harvest non—Indian chinook allo-
cations. Openings in Area 12B and 12C provide oppor-
tunity to harvest non-Indian chinook allocations. Troll
fishery openings in Area 5 and 6C provide opportunity
to troll gear during Fraser Panel opening.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-47-703 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective August 9 until further notice, it is unlawful to
take, fish for, or possess salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Area 4B — Under control of Pacific Salmon
Commission. Drift gill net gear restricted to
6—inch maximum mesh when open.

*Area 5, 6C — Under control of Pacific
Salmon Commission. Drift gill net gear re-
stricted to 6-inch maximum mesh when
open. Open to trolling during the week of
August 10-17 only on days open to all-cit-
izen purse seine fishing from 5:00 AM
through 9:30 PM, excluding Saturday and
Sunday. Those waters within three miles of
the shoreline remain closed to commercial
troll fishing

Areas 6, 6A, 7, 7A — Under control of Pa-
cific Salmon Commission. Gill net gear re-
stricted to 6-inch maximum mesh when
open.

*Areas 7B, 7C — Closed except gill nets us-
ing 7-inch minimum mesh may fish from
6:00 PM to 9:00 AM nightly, August 11
through the morning of August 14. Fishery
exclusion zones applicable to Areas 7B and
7C commercial fisheries are described in
WAC 220-47-307.

*Area 12B (south and west of a line pro-
jected from Hood Point to Quatsap Point)
and Area 12C — closed except gill nets using
7—inch minimum mesh may fish from 6:00
PM to 9:00 AM the night of August 1]
through the morning of August 15, and
purse seines using the 5-inch strip may fish
from 5:00 AM to 9:00 PM August 1]
through August 14. That portion of Area
12B north of a line from Hood Point to
Quatsap Point remains closed to commercial
fishing. Fishery exclusion zones applicable to
Areas 12B and 12C commercial fisheries are
described in WAC 220-47-307.
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Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10,
10A, 10C, 10D, 10E, 10F, 10G, 11, 11A,
12, 12A, 12D, 13, 13A, 13C, 13D, I3E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 9.

WAC 220-47-702 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY ORDER
NO. 86-70

WSR 86-17-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-76—Filed August 8, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6, 6C
provide protection for Puget Sound and Canadian chi-
nook stocks while allowing a limited effort, limited im-
pact immobile set net fishery. Restrictions in 6A, 7, 7A
provide protection for Puget Sound and Canadian chi-
nook stocks. Restrictions in 10C, 10D, 10F, 10G and
Cedar River provide protection for Lake Washington
sockeye. Restrictions in the Dungeness River provide
protection for summer/fall chinook. Restrictions in Area
12 provide protection for chinook returning to the Big
Beef Creek experimental station. Restrictions in Areas
13A and the Nooksack, Quilcene, and White rivers and
Minter Creek provide protection for Puget Sound spring
chinook stocks. Restrictions in 8 and the Skagit River,
provide protection for chinook and Baker River sockeye.
Restrictions in Area 7C and the Samish River provide
protection for chinook returning to the Samish Hatch-
ery. Restrictions in Area 10A provide protection for lo-
cal summer /fall chinook. Restrictions in the Duwamish—
Green, Hoko, Lyre, Pysht and the Sekiu rivers provide
protection for summer/fall chinook. Restrictions in Area
6D and the Stillaguamish River provide protection for
spring and summer/fall chinook. Restrictions in Area 7E
provide protection for summer/fall chinook. Restrictions
in Area 10 protect summer/fall chinook returning to
Suquamish Hatchery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-606 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive August 10, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas in ac-
cordance with the following restrictions:

*Areas 4B, 5, 6, 6C, — Effective through
September 6, drift gill net gear restricted to
6-—inch maximum mesh when open. Addi-
tional regulations pertaining to troll fishing
in Area 4B may be found in WAC 220-28—
01000A.

*Areas 6A, 7, 7A — Effective through Sep-
tember 6, gill net gear restricted to 6—inch
maximum mesh when open.

Area 6D — Effective through September 20,
closed to all commercial fishing.

Area 7C — Effective until further notice,
closed to all commercial fishing southeaster-
ly of a line from the mouth of Oyster Creck
237 degrees true to a fishing boundary
marker on Samish Island.

Area 7E — Effective through September 13,
closed to all commercial fishing.

Area 8 and the Skagit River — (1) Below
Mt. Vernon Bridge, effective through Octo-
ber 25, closed to all commercial fishing; (2)
Mt. Vernon Bridge to Gilligan Creek, effec-
tive through November |, closed to all com-
mercial fishing; and (3) upstream of Gilligan
Creek, effective until further notice, closed
to all commercial fishing.

Area 10 - Effective until further notice,
closed to all commercial fishing northwest of
a line from the flashing buoy at the entrance
to Agate Passage to the flashing light at the
end of the Indianola Dock.

Area 10A - Effective through August 31,
closed to all commercial fishing.

Area 10C - Eflective until further notice,
closed to all commercial fishing.

Area 10D - ERective through October 4,
gill nets restricted to 6-1/2—inch minimum
mesh, and other gear must release sockeye
when open.

Area 10F — Effective through September 13,
gill nets restricted to 6-1/2-inch minimum
mesh, and other gear must release sockeye
when open.
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Area 10G — Effective through September
27, gill nets restricted to 6-1/2—inch mini-
mum mesh, and other gear must release
sockeye when open.

Area 12 - Effective through September 6,
closed to all commercial fishing east of a
line from Lone Rock southwest to the navi-
gational light off the mouth of Big Beef
Creek and thence southerly to the tip of the
outermost northern headiand of Little Beef
Creck.

*Area 13A — Eflective until further notice,
closed to all commercial fishing north of a
line from Allen Point to the southernmost
point of land on Glen Cove.

Dungeness River — Effective through Sep-
tember 20, closed to all commercial fishing.
Duwamish/Green Rivers — Effective until
further notice, closed to all commercial
fishing.

Hoko, Lyre, Pysht, and Sekiu River — Ef-
fective through September 27, closed to all
commercial fishing.

Nooksack River — Upstream of confluence
of forks, eflective through September 27,
closed to all commercial fishing.

Quilcene River — Effective through August
30, closed to all commercial fishing.

Cedar and Samish River — Closed to all
commercial fishing until further notice.
*Stillaguamish River — Eflective through
September 20, closed to all commercial
fishing.

*White River and Minter Creek — Effective
through September 27, closed to all com-
mercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 10, 1986.

WAC 220-28-605 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS OR-
DER NO. 86-69

WSR 86-17-012
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2407—Filed August 8, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to WAC 388-54-690, 388-54-720, 388-54-735 and
388-54-740.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules implement a
requirement in the food stamp program needed for fed-
eral financial participation. See also WSR Number 86~
13-004 and [no further information supplied by agency].

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

WAC 388-54-690 RESOURCES—ALLOW-
ABLE MAXIMUMS. (1) The maximum allowable re-
sources of all members of the household shall not
exceed:

(a) Three thousand dollars for ((at)) any
houschold((s—with-two-or-morepersons—which-inchrde-at
feast-omc)) with a member age sixty or over,

(b) ((©me)) Two thousand ((five-humdred)) dollars for
all other households.

(2) The resources of a student as defined in WAC
388-54-670 determined to be ineligible shall not be
considered available to other houschold members, nor
shall the individual be counted as a household member
in determining the resource eligibility limits.

AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

WAC 388-54-720 RESOURCES—TRANSFER
OF PROPERTY. (1) A household member (or ineligi-
ble alien or disqualified person) ((whtch)) who has
knowingly transferred any resource for the purpose of
qualifying or attempting to qualify for food stamp bene-
fits within the three months immediately preceding the
application for food stamp benefits, or after the house-
hold is determined eligible, shall ((be—disquattfred)) re-
sult in disqualification of the entire household for up to
one year from the date of discovery of the transfer. The
penalty shall not apply to the following types of
transfers:

(a) Resources which would not effect eligibility,

(b) Resources which are sold or traded at or near fair
market value;

(c) Resources which are transferred between house-
hold members and ineligible aliens or disqualified per-
sons of the same household,

(d) Resources transferred for reasons other than
qualifying.
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(2) The length of disqualification shall be based on
the amount by which nonexempt and transferred re-
sources, when added to other countable resources, ex-
ceed the allowable resource limits:

AMOUNT IN EXCESS OF PERIOD OF
RESOURCE LIMITS DISQUALIFICATION
$0 -  249.99 | month
250 -  999.99 3 months
1,000 -~ 2,999.99 6 months
3,000 - 4,999.99 9 months
5,000 and over 12 months

AMENDATORY SECTION (Amending Order 2315,
filed 12/5/85)

WAC 388-54-725 INCOME—DEFINITIONS.
(1) Earned income shall include:

(a) All wages and salaries of an employee.

(b) Total gross income from a self~employment en-
terprise including the total gain from the sale of any
capital goods or equipment related to the business, ex-
cluding the cost of doing business.

(i) Payments from a roomer or boarder.

(ii) Returns on rental property, only if the household
member is engaged in management of said property at
least an average of twenty hours a week.

(¢) Training allowances from vocational and rehabili-
tative programs recognized by federal, state, or local
governments, such as WIN, to the extent training allow-
ances are not a reimbursement.

(d) Payments under Title | (VISTA, University Year
for Action, etc.) of the Domestic Volunteer Service Act
of 1973 (P.L. 93-113, as amended).

(e) Payments of earned income tax credit (EIC).

(f) Earnings of individuals participating in on—the—job
training programs under the Job Training Partnership
Act (JTPA).

(g) College work study funds.

(2) Unearned income shall include but not be limited
to:

(a) Payments received from federally-aided public as-
sistance programs, general assistance, or other assistance
programs based on need.

(b) Moneys withheld from public assistance for pur-
poses of recouping an overpayment resulting from the
houschold s intentional failure to comply with the public
assistance program's requirement.

(c) An annuity, pension, retirement, veteran's, or dis-
ability benefit; workmen's or unemployment compensa-
tion; and old-age, survivor's, or Social Security benefits;
or strike benefits.

(d) The total payment to a household on behalf of a
foster child or adullt.

(e) Support and alimony payments from nonhouschold
members made directly to the household.

(f) Scholarships, educational grants (including loans
on which repayment is deferred), fellowships, and veter-
an's education benefits in excess of amounts excluded.

(g) Payments received from government-sponsored
programs.
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(h) Dividends, interest, royalties, and all other direct
money payments which are gain or benefit.

(i) Gross income minus cost of doing business derived
from rental property in which a household member is
not actively engaged in the management of the property
at least twenty hours a week.

() Child support refund payments received by AFDC
recipients from the office of support enforcement.

(k) Cash prizes, awards, lottery winnings, and gifts.

(3) The following items shall be disregarded as
income:

(a) Moneys from any source voluntarily returned to
repay a prior overpayment received from that same
source.

(b) Mandatory deductions from sources other than
AFDC, refugee, GA-U, and GA-S grants to repay a
prior overpayment from that same source.

(c) Child support payments received by AFDC recipi-
ents which must be transferred to support enforcement.

AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

WAC 388-54-735 INCOME—EXCLUSIONS.
The following income is excluded:

(1) Payments received under Title I of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970:

(a) Payments to persons displaced as a result of the
acquisition of real property,

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement;

(c) Replacement housing payments to displaced per-
sons not eligible for a homeowner's payment.

(2) Payments made under the Domestic Volunteer
Services Act of 1973. Payments under Title 1 (VISTA)
to volunteers shall be excluded for individuals receiving
public assistance or food stamps at the time the individ-
ual joined VISTA and for households receiving a VIS-
TA exclusion at the time of conversion to the Food
Stamp Act of 1977. Temporary interruptions in food
stamp participation shall not alter the exclusion once an
initial determination has been made.

(3) Income derived from certain submarginal land of
the United States held in trust for certain Indian tribes
under Public Law 94—114, Section 6, or Public Law 94—
540.

(4) Income derived from the disposition of funds to
the Grand River Band of Ottawa Indians.

(5) Payments by the Indian Claims Commission to
the Confederated Tribe of the Yakima Indian Nation
(Public Law 95-443).

(6) Any payments received by Alaskan natives under
the terms of the Alaskan Native Claims Settlement Act.

(7) Payments from the special crisis intervention
program.

(8) Earnings received by any youth under Title 1V
CETA amendments of 1978 as follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement
projects,
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(c) Youth employment and training programs.

(9) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the household, under eighteen years of age
and attending at least half time (as defined by the insti-
tution), a kindergarten or preschool, a grade school, high
school, vocational school, technical school, training pro-
gram, college, or university. The exclusion shall apply to
a student under the parental control of another house-
hold member.

If the child's earnings or amount of work performed
cannot be differentiated from earnings or work per-
formed by other household members, the total earnings
shall be prorated equally among the working members
and the child s pro rata share excluded.

(10) Income received too infrequently or irregularly to
be reasonably anticipated as available during a three—
month period provided such infrequent or irregular in-
come of all household members shall not exceed thirty
dollars in a three—month period.

(11) All loans, including loans from private individu-
als as well as commercial institutions, other than educa-
tional loans on which repayment is deferred.

(12) Education loans on which payment is deferred,
grants, scholarships, fellowships, veterans educational
benefits, OASDI educational benefits, and the like to the
extent the funds are used for tuition and mandatory
school fees at an institution of higher education, includ-
ing correspondence schools at that level, or a school at
any level for the physically or mentally handicapped.

(13) Money received in the form of nonrecurring
lump—sum payments, such as, but not limited to, insur-
ance settlements, sale of property (except property relat-
ed to self-employment as previously provided for)((;

cash—prizesawards—and—gifts—(except-thosc—forsupport
maintenance—or-the-expenscof-cducation))), inheritanc-
es, retroactive lump-sum Social Security and railroad
retirement pension payments, income tax refunds, and
similar, nonrecurring, lump-sum payments.

(14) The cost of producing self-employment income.

(15) Reimbursements for past or future expenses not
to exceed the actual expense or reimbursements not rep-
resenting a gain or benefit to the household:

(a) The following are considered reimbursements ex-
cludable((;)) and do not represent a gain or benefit:

(i) Flat allowances for job or training-related ex-
penses such as per diem, travel, uniforms, and transpor-
tation to and from the job or training site;

(ii) Reimbursements for out—of-pocket expenses of
volunteers incurred in the course of the volunteers' work,
(iii) Reimbursement for medical or dependent care;,

(iv) Reimbursements or allowances to students for
specific education expenses. Portions of a general grant
or scholarship must be specifically earmarked by the
grantor for educational expenses such as travel or books.
For purposes of this provision, "grantor" shall include
any agents of the grantor responsible for the administra-
tion of the grant, and "grant or scholarship" shall in-
clude any grant used for educational purposes regardless
of the fact the grantee must perform services to obtain
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the grant. Schools or institutions do not have the au-
thority to designate a portion of "Pell Grant" (formerly
BEOG) ((or-work-study—funds)). The United States De-
partment of Education (DOE) is the only authority to
earmark " Pell Grant" funds.

(b) The following are considered reimbursements not
excludable((;)) and do represent a gain or benefit.

Reimbursements for normal living expenses, such as
rent or mortgage, personal clothing, or food eaten at
home.

(16) Any gain or benefit not in money, such as in-
kind benefits, including public housing, meals, or
clothing.

(17) Money payments not owed or payable directly to
a household, but paid to a third party for a household
expense, are vendor payments and are excludable as
follows:

(a) A payment made in money on behalf of a house-
hold whenever a person or other organization outside of
the housechold uses the person's or organization's own
funds to make a direct payment to either the household's
creditors or a person or organization providing a service
to the household,

(b) Rent or mortgage payments, made to landlords or
mortgagees by the Department of Housing and Urban
Development (HUD) or by state or local housing au-
thorities, are vendor payments and are excluded,

(c) Money legally obligated and otherwise payable to
the household, but is diverted by the provider of the
payment to a third party for a household expense, shall
be counted as income and not excluded as a vendor
payment.

(18) Money received and used for the care and main-
tenance of a third-party beneficiary not a household
member. Representative payee payments shall be in-
cluded, however, as income to the beneficiary's
household:

(a) If the intended beneficiaries of a single payment
are both household and nonhousehold members, any
identifiable portion of the payment intended and used for
the care and maintenance of the nonhousehold member
shall be excluded,

(b) If the nonhousehold member's portion cannot be
readily identified, the payment shall be evenly prorated
among intended beneficiaries and the exclusion applied
to the nonhousehold members pro rata share or the
amount actually used for the nonhousehold member's
care and maintenance, whichever is less.

(19) Money received as a Department of Housing and
Urban Development (HUD) refund payment pursuant
to the "Underwood versus Harris" class action settle-
ment agreement under Section 236 of the National
Housing Act shall be excluded as income and shall be
excluded as a resource for a two—month period. After
two months, any remaining portions of the refund pay-
ment shall be considered as a resource.

(20) Clearly identified supplemental payments or al-
lowances made under federal, state, or local laws for the
purpose of offsetting increased energy costs.
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AMENDATORY SECTION (Amending Order 2286,
filed 9/24/85)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of ((nimety=five)) ninety—
eight dollars per household per month.

(2) An earned income deduction of ((cighteen)) twen-
ty percent of gross earned income. Earnings excluded in
WAC 388-54-735 shall not be included in gross earned
income for purposes of computing earned income
deductions.

(3) A dependent care deduction for households not
containing an elderly or disabled member shall be the
amount actually paid not to exceed one hundred sixty
dollars. Payments for the care of a child or other depen-
dent will be allowed when necessary for a household
member to accept or continue employment, seeck em-
ployment, or attend training or education preparatory to
employment.

((‘ic—amounr-to—bc-d?ductcd—sz—chﬂd—carc—shaﬂ—bc
the—amount—actuatly—partd—rnot—to—exceed—omec—hundred
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(4) Shelter costs in excess of fifty percent of the
household's income after deducting the standard, earned
income, and dependent care deductions. The shelter
deduction((s—atomcor-inrcombination—witithe-dependent
carc—deduction)) shall not exceed one hundred ((thirty=
four)) forty-seven dollars.

(a) "Shelter costs" mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, cooling and
electricity, water, garbage, sewage disposal, and a
standard basic telephone allowance, and initial installa-
tion fees for utility services. One—time deposits shall not
be included as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for a home not occupied because of
employment, training away from home, illness, or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house;

(it) The current occupants, if any, are not claiming
shelter costs for food stamp purposes; or

(iif) The home is not being leased or rented during the
household's absence.

(c) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized utility amounts include utilities such
as heating and cooling costs, cooking fuel, electricity not
used to heat or cool the residence, water, garbage, sew-
age disposal, and telephone. Cooling costs are defined as
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central air conditioners or operation of a room air
conditioner.

Persons Annualized
in Household Utility Standards
((Pecenber—1,—1984))
) $ 131
2 140
3 150
4 158
5 169
6 178
7 184
8 191
9 199
10 or more 209

(e¢) Households not incurring any separate utility
charges for heating or cooling costs shall not be entitled
to claim the standard utility allowance.

(f) If a houschold is not entitled to the standard utility
allowance, the household may claim actual utility ex-
penses for any utility which the household does pay
separately.

(i) The telephone standard((;)) for families incurring
telephone costs, but not entitled to claim the standard
utility allowance, is ten doliars.

(if) The telephone allowance applies to households not
entitled to claim the standard utility allowance, but
which have telephone expenses.

(8) If a household requests and can verify the house-
hold's utility bills, the actual utility costs shall be used
rather than the standard utility allowance.

(h) A household shall not be allowed to switch be-
tween actual utility costs and the utility standard for a
period of twelve months unless:

(i) The household changes residence; or

(i) The household begins to incur a heating and/or
cooling cost; or

(iii) The houschold no longer incurs a heating and/or
cooling cost.

(1) Where the household shares a residence and utility
costs with other individuals, the standard allowance shall
be divided equally among the individuals contributing to
meeting the utility costs. The household shall only be
permitted to use the household's prorated share of the
standard allowance.

(j) Households living in a public housing unit or other
rental housing unit having central utility meters and
charging the household only for excess utility costs shall
not be permitted to use the standard utility allowance
including a heating or cooling cost component. Payment
of excess heating or cooling costs shall not qualify the
household for the standard utility allowance including a
heating or cooling component.

(5) Households containing ((ome—or—more—members
who—are)) an elderly or disabled member, as defined in
WAC 388-54-665 (2)(b), shall be authorized:

(a) A dependent care deduction up to one hundred

((thirty=four)) forty-seven dollars as specified in WAC
388-54-740(3), and
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(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount exceeding fifty
percent of the household's monthly income after all ap-
plicable deductions have been made.

(6) An individual who is elderly or disabled, as de-
fined in WAC 388-54-665 (2)(b), shall be authorized a
deduction for unreimbursable monthly medical expenses
over thirty—five dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housckeeper, and/or child care serv-
ice. These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses;

(ii) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act,

(iv) Any cost-sharing on spend—down expenses in-
curred by Medicaid (medical only) recipients,

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over—the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional,

(vii) The cost of medical supplies, sick-room equip-
ment (including rental), or other prescribed equipment,

(viii) Dentures, hearing aids, prosthetics, and eye-
glasses prescribed by an optometrist or physician skilled
in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills,

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump-sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled,
and

(ii) The cost of special diets.

WSR 86-17-013
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2408—Filed August 8, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to WAC 388-54-690, 388-54-720, 388-54-735 and
388-54-740.

This action is taken pursuant to Notice No. WSR 86—
13-004 filed with the code reviser on June 5, 1986.
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMEATORY SECTION (Amending Order 1905,

ﬁl\jzl 1/18/82)

AC 388-54-690 RESOURCES—ALLOW-
ABLE MAXIMUMS. (1) The maximum allowable re-
sources of all members of the household shall not
exceed:

(a) Three thousand dollars for ((alt)) any
household( (s-with—two-or-morepersons-which-inchudeat
teastone)) with a member age sixty or over;

(b) ((©me)) Two thousand ((five-hundred)) dollars for
all other households.

(2) The resources of a student as defined in WAC
388-54-670 determined to be ineligible shall not be
considered available to other household members, nor
shall the individual be counted as a household member
in determining the resource eligibility limits.

AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

AC 388-54-720 RESOURCES—TRANSFER
OF PROPERTY. (1) A housechold member (or ineligi-
ble alien or disqualified person) ((which)) who has
knowingly transferred any resource for the purpose of
qualifying or attempting to qualify for food stamp bene-
fits within the three months immediately preceding the
application for food stamp benefits, or after the house-
hold is determined eligible, shall ((be—disquatifred)) re-
sult in disqualification of the entire household for up to
one year from the date of discovery of the transfer. The
penalty shall not apply to the following types of
transfers:

(a) Resources which would not effect eligibility;

(b) Resources which are sold or traded at or near fair
market value;

(c) Resources which are transferred between house-
hold members and ineligible aliens or disqualified per-
sons of the same household;

(d) Resources transferred for reasons other than
qualifying.

(2) The length of disqualification shall be based on
the amount by which nonexempt and transferred re-
sources, when added to other countable resources, ex-
ceed the allowable resource limits:
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AMOUNT IN EXCESS OF
RESOURCE LIMITS

PERIOD OF
DISQUALIFICATION

$0- 24999 1 month
250 — 999.99 3 months
1,000 — 2,999.99 6 months
3,000 — 4,999.99 9 months
5,000 and over 12 months

AMENPATORY SECTION (Amending Order 2315,
filed }3/5/85)

AC 388-54-725 INCOME—DEFINITIONS,
(1) Earned income shall include:

(a) All wages and salaries of an employee.

(b) Total gross income from a self-employment en-
terprise including the total gain from the sale of any
capital goods or equipment related to the business, ex-
cluding the cost of doing business.

(i) Payments from a roomer or boarder.

(it) Returns on rental property, only if the household
member is engaged in management of said property at
least an average of twenty hours a week.

(c) Training allowances from vocational and rehabili-
tative programs recognized by federal, state, or local
governments, such as WIN, to the extent training allow-
ances are not a reimbursement.

(d) Payments under Title I (VISTA, University Year
for Action, etc.) of the Domestic Volunteer Service Act
of 1973 (P.L. 93-113, as amended).

(e) Payments of earned income tax credit (EIC).

(f) Earnings of individuals participating in on—the—job
training programs under the Job Training Partnership
Act (JTPA).

(g) College work study funds.

(2) Unearned income shall include but not be limited
to:

(a) Payments received from federally-aided public as-
sistance programs, general assistance, or other assistance
programs based on need.

(b) Moneys withheld from public assistance for pur-
poses of recouping an overpayment resulting from the
household's intentional failure to comply with the public
assistance program's requirement.

(c) An annuity, pension, retirement, veteran's, or dis-
ability benefit; workmen's or unemployment compensa-
tion; and old-age, survivor's, or Social Security benefits;
or strike benefits.

(d) The total payment to a household on behalf of a
foster child or adult.

(e) Support and alimony payments from nonhousehold
members made directly to the household.

(f) Scholarships, educational grants (including loans
on which repayment is deferred), fellowships, and veter-
an's education benefits in excess of amounts excluded.

(g) Payments received from government—sponsored
programs.

(h) Dividends, interest, royalties, and all other direct
money payments which are gain or benefit.

(i) Gross income minus cost of doing business derived
from rental property in which a household member is
not actively engaged in the management of the property
at least twenty hours a week.
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(§) Child support refund payments received by AFDC
recipients from the office of support enforcement.

(k) Cash prizes, awards, lottery winnings, and gifts.

(3) The following items shall be disregarded as
income:

(a) Moneys from any source voluntarily returned to
repay a prior overpayment received from that same
source.

(b) Mandatory deductions from sources other than
AFDC, refugee, GA-U, and GA-S grants to repay a
prior overpayment from that same source.

(c) Child,support payments received by AFDC recipi-
ents;v?h/must be transferred to support enforcement.
AMEANDATORY SECTION (Amending Order 1905,

led 11/18/82)

WAC 388-54-735 INCOME—EXCLUSIONS.
The following income is excluded:

(1) Payments received under Title Il of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970:

(a) Payments to persons displaced as a result of the
acquisition of real property;

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement;

(¢) Replacement housing payments to displaced per-
sons not eligible for a homeowner's payment. '

(2) Payments made under the Domestic Volunteer
Services Act of 1973. Payments under Title I (VISTA)
to volunteers shall be excluded for individuals receiving
public assistance or food stamps at the time the individ-
ual joined VISTA and for households receiving a VIS-
TA exclusion at the time of conversion to the Food
Stamp Act of 1977. Temporary interruptions in food
stamp participation shall not alter the exclusion once an
initial determination has been made.

(3) Income derived from certain submarginal land of
the United States held in trust for certain Indian tribes
under Public Law 94-114, Section 6, or Public Law 94—
540.

(4) Income derived from the disposition of funds to
the Grand River Band of Ottawa Indians.

(5) Payments by the Indian Claims Commission to
the Confederated Tribe of the Yakima Indian Nation
(Public Law 95-443).

(6) Any payments received by Alaskan natives under
the terms of the Alaskan Native Claims Settlement Act.

(7) Payments from the special crisis intervention
program.

(8) Earnings received by any youth under Title 1V
CETA amendments of 1978 as follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement
projects;

(¢) Youth employment and training programs.

(9) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the houschold, under eighteen years of age
and attending at least half time (as defined by the insti-
tution), a kindergarten or preschool, a grade school, high
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school, vocational school, technical school, training pro-
gram, college, or university. The exclusion shall apply to
a student under the parental control of another house-
hold member.

If the child's earnings or amount of work performed
cannot be differentiated from earnings or work per-
formed by other household members, the total earnings
shall be prorated equally among the working members
and the child's pro rata share excluded.

(10) Income received too infrequently or irregularly to
be reasonably anticipated as available during a three-
month period provided such infrequent or irregular in-
come of all household members shall not exceed thirty
dollars in a three~month period.

(11) All loans, including loans from private individu-
als as well as commercial institutions, other than educa-
tional loans on which repayment is deferred.

(12) Education loans on which payment is deferred,
grants, scholarships, fellowships, veterans' educational
benefits, OASDI educational benefits, and the like to the
extent the funds are used for tuition and mandatory
school fees at an institution of higher education, includ-
ing correspondence schools at that level, or a school at
any level for the physically or mentally handicapped.

(13) Money received in the form of nonrecurring
lump-sum payments, such as, but not limited to, insur-
ance settlements, sale of property (except property relat-
ed to self-employment as previously provided for)((;

. )), inheritanc-
es, retroactive lump-sum Social Security and railroad
retirement pension payments, income tax refunds, and
similar, nonrecurring, lump-sum payments.

(14) The cost of producing self-~employment income.

(15) Reimbursements for past or future expenses not
to exceed the actual expense or reimbursements not rep-
resenting a gain or benefit to the household:

(a) The following are considered reimbursements ex-
cludable((;)) and do not represent a gain or benefit:

(i) Flat allowances for job or training-related ex-
penses such as per diem, travel, uniforms, and transpor-
tation to and from the job or training site;

(ii)) Reimbursements for out—of-pocket expenses of
volunteers incurred in the course of the volunteers' work;
(iii) Reimbursement for medical or dependent care;

(iv) Reimbursements or allowances to students for
specific education expenses. Portions of a general grant
or scholarship must be specifically earmarked by the
grantor for educational expenses such as travel or books.
For purposes of this provision, "grantor" shall include
any agents of the grantor responsible for the administra-
tion of the grant, and "grant or scholarship” shall in-
clude any grant used for educational purposes regardless
of the fact the grantee must perform services to obtain
the grant. Schools or institutions do not have the au-
thority to designate a portion of "Pell Grant” (formerly
BEOG) ((orwork-studyfumds)). The United States De-
partment of Education (DOE) is the only authority to
earmark "Pell Grant” funds.

(b) The following are considered reimbursements not
excludable((;)) and do represent a gain or benefit.
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Reimbursements for normal living expenses, such as
rent or mortgage, personal clothing, or food eaten at
home.

(16) Any gain or benefit not in money, such as in—-
kind benefits, including public housing, meals, or
clothing.

(17) Money payments not owed or payable directly to
a household, but paid to a third party for a household
expense, are vendor payments and are excludable as
follows:

(a) A payment made in money on behalf of a house-
hold whenever a person or other organization outside of
the household uses the person's or organization's own
funds to make a direct payment to either the household's
creditors or a person or organization providing a service
to the household;

(b) Rent or mortgage payments, made to landlords or
mortgagees by the Department of Housing and Urban
Development (HUD) or by state or local housing au-
thorities, are vendor payments and are excluded;

(c) Money legally obligated and otherwise payable to
the household, but is diverted by the provider of the
payment to a third party for a household expense, shall
be counted as income and not excluded as a vendor
payment.

(18) Money received and used for the care and main-
tenance of a third—party beneficiary not a household
member. Representative payee payments shall be in-
cluded, however, as income to the beneficiary's
household:

(a) If the intended beneficiaries of a single payment
are both household and nonhousehold members, any
identifiable portion of the payment intended and used for
the care and maintenance of the nonhousehold member
shall be excluded;

(b) If the nonhousehold member's portion cannot be
readily identified, the payment shall be evenly prorated
among intended beneficiaries and the exclusion applied
to the nonhousehold members pro rata share or the
amount actually used for the nonhousehold member's
care and maintenance, whichever is less.

(19) Money received as a Department of Housing and
Urban Development (HUD) refund payment pursuant
to the "Underwood versus Harris" class action settle-
ment agreement under Section 236 of the National
Housing Act shall be excluded as income and shall be
excluded as a resource for a two—month period. After
two months, any remaining portions of the refund pay-
ment shall be considered as a resource.

(20) Clearly identified supplemental payments or al-
lowances made under federal, state, or local laws for the

of offsetting increased energy costs.

purp;Z
AMENDATORY SECTION (Amending Order 2286,
filed P/24/85)

AC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of ((mimety=five)) ninety—
eight dollars per household per month.

(2) An earned income deduction of ((etghteen)) twen-
ty percent of gross earned income. Earnings excluded in
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WAC 388-54-735 shall not be included in gross earned
income for purposes of computing earned income
deductions.

(3) A _dependent care deduction for households not
containing an elderly or disabled member shall be the
amount actually paid not to exceed one hundred sixty
dollars. Payments for the care of a child or other depen-
dent will be allowed when necessary for a household
member to accept or continue employment, seek em-
ployment, or attend training or education preparatory to
employment.

((:Fhramoum-to—bc-d'cd-uctcd—hrchﬂd—carc—shaﬂ—bg
the—amount—actualty—paid—rnot—to—exceed—one—hundred

o ‘ L
thir :5. fm.' dml.lalrs] ll;c Id:p:lndl:nt. :a':] d”:du:tl:n ";
' )

(4) Shelter costs in excess of fifty percent of the
household's income after deducting the standard, earned
income, and dependent care deductions. The shelter
deduction(( 1 tatt i
carc-deduction)) shall not exceed one hundred ((thirty=
four)) forty—seven dollars.

(a) "Shelter costs" mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, cooling and
electricity, water, garbage, sewage disposal, and a
standard basic telephone allowance, and initial installa-
tion fees for utility services. One-time deposits shall not
be included as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for a home not occupied because of
employment, training away from home, illness, or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming
shelter costs for food stamp purposes; or

(iii) The home is not being leased or rented during the
household's absence.

(c) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized utility amounts include utilities such
as heating and cooling costs, cooking fuel, electricity not
used to heat or cool the residence, water, garbage, sew-
age disposal, and telephone. Cooling costs are defined as
central air conditioners or operation of a room air
conditioner.

Persons Annualized
in Household Utility Standards
((December—1+-1984))
1 $ 131
2 140
3 150
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Persons Annualized
in_Household Utility Standards
((December—1,-1984))
4 158
S 169
6 178
7 184
8 191
9 199
10 or more 209

(e) Households not incurring any separate utility
charges for heating or cooling costs shall not be entitled
to claim the standard utility allowance.

(f) If a household is not entitled to the standard utility
allowance, the household may claim actual utility ex-
penses for any utility which the household does pay
separately.

(i) The telephone standard((;)) for families incurring
telephone costs, but not entitled to claim the standard
utility allowance, is ten dollars.

(i)) The telephone allowance applies to households not
entitled to claim the standard utility allowance, but
which have telephone expenses.

(g) If a household requests and can verify the house-
hold's utility bills, the actual utility costs shall be used
rather than the standard utility allowance.

(h) A household shall not be allowed to switch be-
tween actual utility costs and the utility standard for a
period of twelve months unless:

(i) The household changes residence; or

(i) The household begins to incur a heating and/or
cooling cost; or

(iii) The household no longer incurs a heating and/or
cooling cost.

(i) Where the household shares a residence and utility
costs with other individuals, the standard allowance shall
be divided equally among the individuals contributing to
meeting the utility costs. The household shall only be
permitted to use the household's prorated share of the
standard allowance.

() Households living in a public housing unit or other
rental housing unit having central utility meters and
charging the household only for excess utility costs shall
not be permitted to use the standard utility allowance
including a heating or cooling cost component. Payment
of excess heating or cooling costs shall not qualify the
household for the standard utility allowance including a
heating or cooling component.

(5) Households containing ((ome—or—more—members
who—are)) an elderly or disabled member, as defined in
WAC 388-54-665 (2)(b), shall be authorized:

(a) A dependent care deduction up to one hundred
((thirty=four)) forty-seven dollars as specified in WAC
388-54-740(3), and

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount exceeding fifty
percent of the household's monthly income after all ap-
plicable deductions have been made.
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(6) An individual who is elderly or disabled, as de-
fined in WAC 388-54-665 (2)(b), shall be authorized a
deduction for unreimbursable monthly medical expenses
over thirty—five dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper, and/or child care serv-
ice. These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses;

(i1) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act;

(iv) Any cost-sharing on spend—down expenses in-
curred by Medicaid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over—the-counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional;

(vii) The cost of medical supplies, sick-room equip-
ment (including rental), or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eye-
glasses prescribed by an optometrist or physician skilled
in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump-sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled;
and

(ii) The cost of special diets.

WSR 86-17-014
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
{Order 1902—Filed August 8, 1986]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
cording thermometer installation on bulk milk farm
tanks.

This action is taken pursuant to Notice No. WSR 86—
13-051 filed with the code reviser on June 13, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.36
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 8, 1986.

By C. Alan Pettibone
N% SECTION

Director
VWAC 16-125-200 RECORDING THERMOME-
TERS—INSTALLATION. (1) After January 1, 1987,
all new farm bulk tank installations shall include a re-
cording thermometer and an automatic interval timer.
Installation of a used milk tank shall be construed as a
new installation.

(2) The installation and operation of recording ther-
mometers and interval timers shall be the responsibility
of the holder of the Grade A producer permit.

(3) A recording device shall not be installed on or at-
tached to a farm tank. It may be suspended on metal
brackets from the ceiling, firmly attached to the inside
wall of the milk room, or at any location acceptable to
the department.

(4) The sensor bulb or device shall be so located as to
record the temperature of the milk in the tank before the
milk reaches ten percent of the tank volume. A capillary
system containing toxic gas or liquids shall not be used
in a bare bulb sensor device.

(5) The recorder and chart shall be capable of re-
cording from thirty-two degrees to one hundred eighty
degrees Fahrenheit, or above, and shall be accurate
within plus or minus two degrees.

(6) The case of the recording device shall be mois-
ture—proof under operating conditions in the milk house
or milk room.

(7) Means shall be provided for sealing the recording
pen arm setting.

(8) The recording chart shall make one revolution ev-

-ery seven days. A strip chart shall not be used.
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(9) The recording clock shall be electrically operated.
The recorder pen shall reflect the actual time.

(10) If at any time, the recording device becomes in-
operable or out of tolerance, the inspection service and
the pooling agent or hauler shall be notified immediately
by the producer. Repair or replacement of the device
shall be made as soon as possible.

(11) The producer shall maintain an adequate supply
of recording charts. The charts shall be of those recom-
mended for the specific instrument which is installed.

(12) To preclude stratification, the interval timer shall
be set and adjusted so the milk will be agitated for not
less than a five minute period with a frequency of every

hour.
NEv/ SECTION

WAC 16-125-210 RECORDING THERMOM-
ETER—OPERATION. (1) Milk and milk products for
consumption in the raw state or for pasteurization shall
be cooled to forty degrees Fahrenheit or lower within
two hours of completion of milking and maintained at
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that temperature until picked up, as determined in ac-
cordance with RCW 15.36.110: PROVIDED, That the
blend temperature after the first and subsequent
milkings does not exceed fifty degrees Fahrenheit.

(2) In making a milk pick—up, the licensed grader and
sampler shall:

(a) Remove the chart from the recorder before the
chart has lapsed;

(b) Mark the date and time of pick—up;

(c) Sign the chart;

(d) Date and install a new chart, as necessary;

(e) File the completed charts under protected condi-
tions, provided for by the producer, unless they are taken
to the purchaser's premises for his review.

(f) If the charts are taken from the dairy farm, they
shall be returned within ten days from the date they
were taken: PROVIDED, That subject to the approval
of its members and the department, a pooling agent,
processing plant, receiving plant or regular place of
business may file the recording thermometer charts at its
place of business.

(g) The official milk temperature must be taken with
an accurate, properly calibrated thermometer.

(3) The temperature recording charts may be used for
more than one pick—up: PROVIDED, That all the pick—
ups occur within the maximum time interval of the
chart. When the chart is used for more than one pick—
up, the licensed grader and sampler shall identify each
lot of milk with the date, time of pick—up and his/her
signature.

(4) Before removing miltk from a farm bulk tank, the
licensed grader and sampler shall check the recording
chart. If the licensed grader and sampler finds milk
temperature variations extending beyond the legal limits,
he/she shall immediately notify the producer, or in the
absence of the producer, an employee, and the produc-
er's marketing agent. The licensed grader and sampler
shall sign the chart noting the date, time, stick reading
and indicate that a temperature infraction has occurred.
The producer's marketing agent shall notify the depart-
ment of agriculture of temperature standard violations
detected through the official milk quality testing pro-
gram. Temperature standard violations reported to the
department will become part of the producer's official
record.

(a) Milk stored at temperatures beyond the legal lim-
its shall be tested by a representative of the producer's
marketing agent and determined to be of acceptable
quality before the milk can be picked up as Grade A
milk.

(b) If milk stored at temperatures beyond the legal
limits is determined to be of unacceptable quality by a
representative of the producer's marketing agent, the
milk in question is subsequently picked up as manufac-
turing milk or condemned. )

(5) Except as otherwise provided in subsection (2) of
this section, recorder charts shall be held at the dairy
farm for ninety days and shall be available to the dairy
sanitarian.
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WSR 86-17-015
EMERGENCY RULES
LOTTERY COMMISSION
[Order 94—Filed August 8, 1986]

Be it resolved by the Washington State Lottery Com-
mission, acting at Longview, Washington, that it does
adopt the annexed rules relating to:

Amd  WAC 315-06-120 Payment of prizes—General provisions.

Amd  WAC 315-20-090 Form and content of decisions in con-
tested cases and proposed orders.

New ~ WAC 315-04-230 Licensing of enterprises operated by or
subject to jurisdiction.

New  WAC 315-06-125 Debts owed the state.

New  WAC 315-11-220 Definitions for Instant Game Number
22 ("Silver Lining" /" Silver Bells").

New  WAC 315-11-221 Criteria for Instant Game Number 22.

New  WAC 315-11-222 Ticket validation requirements for In-

stant Game Number 22.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is these rules are
required before permanent rules could be adopted. Delay
in implementation would be contrary to public interest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 1, 1986.

By Duane Kovacevich
Deputy Director

AMENDATORY SECTION (Amending Order 83,
filed 12/16/85)

WAC 315-06-120 PAYMENT OF PRIZES—
GENERAL PRGVISIONS. (1) The director may des-
ignate claim centers for the filing of prize claims, and
the location of such centers shall be publicized from
time to time by the director.

(2) A claim shall be entered in the name of a single
legal entity as claimant, either one individual or one or-
ganization. The claimant must show their social security
number (SSN) or federal employer's identification num-
ber (FEIN) on the Iottery winner claim form. A claim
may be entered in the name of an organization only if
the organization is a legal entity and possesses a federal
employer's identification number (FEIN) as issued by
the internal revenue service and such number is shown
on the claim form. Groups, family units, organizations,
clubs, or other organizations which are not a legal entity,
or do not possess a federal employer's identification
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number, shall designate one individual in whose name
the claim is to be entered.

(3) Unless otherwise provided in the rules for a spe-
cific type of game, a claimant shall sign the back of the
ticket and/or complete and sign a claim form approved
by the director. The claimant shall submit the claim
form and/or claimant's ticket to the lottery in accord-
ance with the director's instructions as stated in the
players' manual and/or on the back of the ticket or sub-
mit a request for reconstruction of an alleged winning
ticket and sufficient evidence to enable reconstruction
and that the claimant had submitted a claim for the
prize, if any, for that ticket. The claimant, by submitting
the claim or request for reconstruction, agrees to the
following provisions:

(a) The discharge of the state, its officials, officers,
and employees of all further liability upon payment of
the prize, and

(b) The authorization to use the claimant's name for
publicity purposes upon award of the prize.

(4) A prize must be claimed within the time limits
prescribed by the director in the instructions for the
conduct of a specific game, but in no case shall a prize
be claimed later than ((#86)) one hundred cighty days
after the official end of that instant game or the on-line
game drawing for which that on-line ticket was
purchased.

(5) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially,

(b) The ticket was stolen from the commission, direc-
tor, its employees or retailers, or from a lottery retailer,
or

(c) The ticket has been altered or forged, or has
otherwise been mutilated such that the authenticity of
the ticket cannot be reasonably assured by the director.

(6) The director may delay payment of any prize that
exceeds six hundred dollars and debts are owed by the
claimant to a state agency or political subdivision, or
that the state is authorized to enforce or collect as pro-
vided in WAC 315-06—125.

(7) No person entitled to a prize may assign his or her
right to claim it except:

(a) That payment of a prize may be made to any
court appointed legal representative, including, but not
limited to, guardians, executors, administrators, receiv-
ers, or other court appointed assignees, or

(b) For the purposes of paying federal, state or local
tax.

((63)) (8) In the event that there is a dispute or it
appears that a dispute may occur relative to any prize,
the director may refrain from making payment of the
prize pending a final determination by the director or by
a court of competent jurisdiction relative to the same.

((€8))) (9) A ticket that has been legally issued by a
lottery retailer is a bearer instrument until signed. The
person who signs the ticket is considered the bearer of
the ticket. Payment of any prize may be made to the
bearer, and all liability of the state, its officials, officers,
and employees and of the commission, director and em-
ployees of the commission terminates upon payment.
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(%)) (10) All prizes shall be paid within a reason-
able time after the claims are validated by the director
and a winner is determined. Provided, prizes paid for
claims validated pursuant to WAC 315-10-070(2) shall
not be paid prior to one hundred eighty—one days after
the official end of that instant game. The date of the first
installment payment of each prize to be paid in install-
ment payments shall be the date the claim is validated.
Subsequent installment payments shall be made as
follows:

(a) If the prize was awarded as the result of a draw-
ing conducted by the lottery, installment payments shall
be made weekly, monthly, or annually from the date of
the drawing in accordance with the type of prize award-
ed; or

(b) If the prize was awarded in a manner other than a
drawing conducted by the lottery, installment payments
shall be made weekly, monthly, or annually from the
date the claim is validated in accordance with the type
of prize awarded.

((49))) (11) The director may, at any time, delay
any payment in order to review a change of circum-
stances relative to the prize awarded, the payee, the
claim or any other matter that may have come to his or
her attention. All delayed payments shall be brought up
to date immediately upon the director's confirmation and
continue to be paid on each originally scheduled pay-
ment date thereafter.

((E&9)) (12) If any prize is payable for the life of the
claimant, only a natural person may claim such a prize
and, if claiming on behalf of a group, corporation or the
like, the life of such natural person claiming the prize
shall be the measuring life.

((+2)) (13) The director's decisions and Jjudgments
in respect to the determination of a winning ticket or of
any other dispute arising from the payment or awarding
of prizes shall be final and binding upon all participants
in the lottery.

((6+3))) (14) Each lottery retailer shall pay all prizes
authorized to be paid by the lottery retailer by these
rules during its normal business hours at the location
designated on its license.

(((+4))) (15) In the event a dispute between the di-
rector and the claimant occurs as to whether the ticket is
a winning ticket, and if the ticket prize is not paid, the
director may, solely at his or her option, replace the dis-
puted ticket with an unplayed ticket (or tickets of equiv-
alent sales price from any game). This shall be the sole
and exclusive remedy of the claimant.

AMENDATORY SECTION (Amending Resolution
No. 24, filed 6/17/83)

WAC 315-20-090 FORM AND CONTENT OF
DECISIONS IN CONTESTED CASES AND PRO-
POSED ORDERS. Whenever the director considers
that any matter of proceeding will be best handled by
the issuance of a proposed order by the director or a
proposed or initial decision is issued by an administrative
law judge, such an order shall be issued and the parties
so notified. Upon receipt of such notice and proposed or-
der, any party may file exceptions to the same within
((twenty)) ten days after the date of the service of the
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proposed or initial order, unless a greater or lesser time
for response is stated in the proposed or initial order or
an extension of time is granted by the director for good
cause shown. A copy of the exceptions shall be served
upon all other parties who have appeared in the cause,
or their attorneys of record, together with proof of such
service in accordance with the rules governing service of
process. Any party may answer the exceptions so filed
and served within ten days after service of said excep-
tions upon him or her. Briefs may accompany the ex-
ceptions or answers thereto and shall be filed and served
in the same manner. After a full consideration of the
proposed order, the exceptions and the answers to ex-
ceptions so filed and briefs, the director may affirm the
proposed or initial order by service of an order of affir-
mance upon the parties, or, if it deems the exception
well taken, may revise the proposed order and issue a
final order differing from the proposed order. The direc-
tor, in his or her discretion, may allow the parties to
present oral arguments. If no party files exceptions in a
timely manner to a proposed or initial order, that order
shall be final.

NEW SECTION

WAC 315-04-230 LICENSING OF ENTER-
PRISES OPERATED BY OR SUBJECT TO JURIS-
DICTION OF INDIAN TRIBES. (1) The director is
authorized to license as lottery retailers businesses which
are operated by federally recognized Indian tribes, or
operated upon lands subject to the jurisdiction of such
Indian tribes, if the tribal council of the tribe having ju-
risdiction has passed an ordinance agreeing to the fol-
lowing provisions:

(a) All matters relating to the issuance and revocation
of such license, as well as the manner in which the sale
of lottery tickets is conducted by the licensee, shall be
governed exclusively by the laws of the state of
Washington, and no inconsistent tribal laws, ordinances,
or rules exist or will be enacted.

(b) In the event of litigation involving the issuance or
revocation of any such license, the conduct of the busi-
ness as a lottery retailer, the financial relationship be-
tween any licensee and the lottery or any other matter
connected with the lottery or its operation, the courts of
the state of Washington shall have jurisdiction, and ven-
ue shall be proper only in Thurston county.

(c) Administrative disputes shall be submitted to the
Jurisdiction of the director, Washington state lottery, or
any lawfully appointed designee thereof, and shall be
conducted in accordance with Washington state law.

(d) Lottery employees and vendors, including investi-
gators and enforcement officers, may enter upon trust
lands and property including lands owned by the tribe or
its members, solely for the purposes of conducting inves-
tigations and enforcing the provisions of chapter 67.70
RCW.

(2) A certified copy of such ordinance shall be filed
along with the application for licensure of any business
located on Indian lands, or operated by an Indian tribe.
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NEW SECTION

WAC 315-06-125 DEBTS OWED THE STATE.
(1) The terms used in RCW 67.70.255 and these regu-
lations are defined as follows:

(a) Creditor — Any state agency or political subdivi-
sion of this state that maintains records of debts owed to
the state or political subdivision, or that the state is
authorized to enforce or collect.

(b) Debt — A judgment rendered by a court of com-
petent jurisdiction or obligations established pursuant to
RCW 74.20A.055 or administrative orders as defined in
RCW 74.20A.020(8).

(c) State — The state of Washington.

(d) Two working days — Two days not to include Sat-
urdays, Sundays, and holidays as defined in RCW 1.]6-
.050 commencing the day following the date the claim
was validated by the lottery.

(e) Verification ~ A facsimile or photo copy of a
Judgment or final order received by the lottery during
the requisite two working day period.

(2) Any creditor may submit, to the lottery, in a for-
mat specified by the director, data processing tapes con-
taining debt information specified by the director. Tapes
which do not contain the required information or are not
in the proper format will be returned to the creditor. The
creditor submitting debt information tapes shall provide
replacement tapes on a regular basis at intervals not to
exceed one month or less than one week. The creditor
shall be solely responsible for the accuracy of the infor-
mation contained therein.

(3) Creditors submitting data processing tapes to the
lottery shall also submit the name or names of designat-
ed contact persons.

(4) The lottery shall include the debt information
submitted by the creditor in its validation and prize
payment process. The lottery shall delay payment of a
prize, exceeding six hundred dollars, for a period not to
exceed two working days, to any person owing a debt to
a creditor pursuant to the information submitted in sub-
section (2) of this section. The lottery shall make a rea-
sonable attempt to contact the creditor's designated
contact person(s) by phone, followed by written corre-
spondence, to verify the debt. Three phone calls, exclud-
ing busy signals, shall constitute a reasonable attempt.
The prize shall be paid to the claimant if the debt is not
verified by the submitting creditor within two working
days. If the debt is verified, the prize shall be disbursed
pursuant to subsection (6) of this section.

(5) A creditor shall verify the debt by submitting to
the lottery at lottery headquarters in Olympia,
Washington within the requisite two working day period,
a facsimile or photocopy of a judgment or final order
which is the basis for the debt.

(6) Prior to disbursement, any verified debts owed to a
creditor by the winner of any lottery prize exceeding six
hundred dollars shall be set off against the prize owing
to the winner. In the event a prize winner owes debts to
more than one creditor, and the total prize is insufficient
to pay all debts, the set off shall be paid to the creditors
on a pro rata basis based on the amount of debt owed to
each creditor unless priority is established by statute.
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NEW SECTION

"WAC 315-11-220 DEFINITIONS FOR IN-
STANT GAME NUMBER 22 ("SILVER
LINING" /"SILVER BELLS"). (1) Play symbols: The
following are the "play symbols": "FREE"; "3$2.00";
"$5.00"; "10.00"; "20.00"; "50.00"; "$100$"; " 10000".
One of these symbols appears in each of the six blocks
under the scratch—off material covering the game play
data.

(2) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(3) Pack—ticket number: The ten—digit number of the
form 2000001-000 printed on the front of the ticket.
The first seven digits of the pack—ticket number for In-
stant Game Number 22 constitute the "pack number"
which starts at 2000001; the last three digits constitute
the "ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(4) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 22, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

FREE TICKET
$2.00 T™WOS
$5.00 FIVE

10.00 TENS
20.00 TWENTY
50.00 FIFTY
$100$% HUNDRED
10000 TEN-THOU

(5) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners below $25. For Instant Game Number
22, the retailer verification code is a three-letter code,
with each letter appearing in a varying three of six loca-
tions beneath the removable covering and among the
play symbols on the front of the ticket. The retailer ver-
ification codes are:

VERIFICATION CODE PRIZE

TIC FREE TICKET
TWO $2.00

FIV $5.00

TEN $10.00

TTY $20.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

(7) Stub play symbol: The stub play symbol isa "W"
found under the rub—off material on the lower front of
the stub (right) portion of the ticket. There will be from
one to three "W's" on each stub.
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(8) Stub number: The stub number is the pack—ticket
number less the leading identifier and the dash. It will be
printed above the stub play symbol(s).

NEW SECTION

WAC 315-11-221 CRITERIA FOR INSTANT
GAME NUMBER 22. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three FREE play symbols — Win Free Ticket
Three $2.00 play symbols — Win $2.00

Three $5.00 play symbols — Win $5.00

Three 10.00 play symbols — Win $10.00

Three 20.00 play symbols — Win $20.00

Three 50.00 play symbols — Win $50.00

Three $1008 play symbols — Win $100.00
Three 10000 play symbols — Win $10,000

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 22 set forth in WAC 315-11-222, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) There will be a total of three grand prize drawings
held in conjunction with the lottery's 1986 instant
games. They will be conducted at times and places and
pursuant to procedures to be established and announced
by the director. The prize awarded at each of the grand
prize drawings will be $5,000.00 per month for life with
a minimum of $1,000,000 guaranteed to the prize win-
ner or the prize winner's estate. Qualifying entries from
Instant Game Number 22 will be entered into one or
more of these grand prize drawings. In the event that an
entry is not included in the grand prize drawing process
and the director determines that the entry was entitled
to participation in the process, the director reserves the
right to place that entry into a subsequent grand prize
drawing process.

(a) To be eligible for entry into the grand prize draw-
ings, an entrant must: .

(i) Be eligible to win a prize pursuant to chapter 67-
.70 RCW and Title 315 WAC.

(i) Collect stubs with a total of ten "W stub play
symbols. The stubs may be from Instant Game Number
19, "Three Cards Up," and/or Instant Game Number
20, "Cash Code," and/or Instant Game 21, "Sun Dol-
lars," and/or Instant Game 22, "Silver Lining" /" Silver
Bells."
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(iif) Write or print legibly, the entrant's name, ad-
dress, and telephone number on the one or more stubs or
on a separate sheet of paper. An entry containing more
than one name shall be disqualified.

(iv) Place the stubs in an envelope. An envelope which
contains extrancous material or which has had the exte-
rior altered for the apparent sole purpose of making the
envelope more prominent shall be disqualified.

(v) Mail the envelope with proper postage and a legi-
ble return address of the entrant to the address specified
on the back of the ticket and in the player's brochure
("GRAND PRIZE DRAWING," WASHINGTON LOTTERY,
TACOMA, WA 98455), or deliver it in person during nor-
mal business hours to lottery headquarters or any of the
regional offices at the address listed in the player's
brochure.

(b) There is no limit to the number of entries a person
may submit but each entry must be submitted in a sepa-
rate envelope and both the entry and the entrant of each
must meet the qualifications set forth above.

(c) An entry which contains one or more stolen tickets
may be disqualified by the director.

(d) A nonconforming entry, at the sole discretion of
the director, may be disqualified.

(e) The lottery shall not be responsible for any other
material, including winning tickets, mailed or delivered
to the "GRAND PRIZE DRAWING." All mail not drawn
will be incinerated unopened.

(f) The lottery shall not be responsible for, nor place
in the grand prize drawing, any entries mailed or deliv-
ered to the wrong address.

(6) Supplemental drawings will be held each week us-
ing grand prize drawing entries received since the previ-
ous supplemental drawing. Entries received by the
lottery at lottery headquarters by 9:00 a.m. local time on
the day of a supplemental drawing shall be entitled to
participation in that drawing. Entries received at head-
quarters after that time will be entered in the next sup-
plemental drawing. The supplemental drawings will be
conducted at times, places, and pursuant to procedures
to be established and announced by the director. Entries
selected during the supplemental drawings will be re-
tained and be eligible for the next grand prize drawing
provided they have not been disqualified pursuant to
these rules. The director reserves the right to place an
entry which was entitled to, but which was not entered
into a supplemental drawing, into a subsequent supple-
mental drawing. The deadline for entry and the date of
supplemental drawings may vary at the discretion of the
director. The prize awarded at the supplemental drawing
will be:

(a) $21,000 cash; or

(b) The director may offer an alternate prize package
valued at $21,000 or more based on the suggested retail
price for goods and services or face value for cash and
securities.

(c) Selection of the cash prize or alternative prize
package, if offered, shall be at the sole option of the
winner. Provided, the selection must be made within five
days after the drawing. If the winner fails, within that
required time, to make a selection and/or tender any
moneys required pursuant to (f) of this subsection, the
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winner will be deemed to have selected the prize of
$21,000 cash.

(d) Composition of the alternate prize package shall
be at the discretion of the director.

(e) Total cost to the lottery of the alternate prize
package, including but not limited to cost of the prizes,
taxes, and fees shall not exceed $21,000.

(f) All taxes and fees including any cash payments
necessary to satisfy withholding obligations pursuant to
requirements of the Internal Revenue Service or other
taxing unit shall be the responsibility of the winner.
Provided, the director may include sufficient cash in the
alternate prize package to satisfy tax obligations and/or
fees due at the time the prize is awarded. Taxes and fees
payable subsequent to that time shall be the responsibil-
ity of the winner.

(7) The lottery, in conjunction with Instant Game
Number 22, shall provide additional compensation for
lottery retailers pursuant to WAC 315-04-190(3). The
purpose of the program is to increase the sales of lottery
tickets and to encourage lottery retailers to promote the
supplemental drawing program.

(a) The lottery shall provide additional compensation
of $2,100 to lottery retailer(s) in conjunction with the
supplemental drawings held pursuant to subsection (6)
of this section.

(b) The compensation shall be paid to the lottery
retailer(s) that sold the lottery tickets whose stubs com-
prised the winning entry in that week's supplemental
drawing. Provided, the lottery may require such retailers
to display point—of-sale material as a condition of re-
ceiving the additional compensation.

(c) The lottery retailers will be selected as follows:

(i) The $2,100 will be divided equally between the
number of stubs contained in the entry with each stub
receiving one share.

(i) The lottery retailer(s) will receive one share for
each stub of a ticket which they sold that is contained in
the entry.

(d) The compensation awarded to the lottery
retailer(s) will be paid as follows:

(i) The amount received will be credited to any over-
due balance owed the lottery.

(if) The balance, if any, will be paid to the lottery
retailer(s).

(e) Washington state liquor control board stores and
agencies are not eligible to participate in this program.

(f) Any moneys not paid as additional compensation
under this program shall be retained by the lottery.

(8) The lottery shall conduct in conjunction with In-
stant Game Number 22 an incentive program and pro-
vide additional compensation pursuant to WAC 3]5-04—
190(3). The purpose of the program is to increase sales
of lottery tickets through increased and more effective
use of point—of-sale material.

(a) The program shall be conducted as follows:

(i) Four drawings, using licensed agent numbers, will
be held during Instant Game Number 22 at times and
places and pursuant to procedures established by the di-
rector. At each drawing, twenty-five primary and five
alternate licensed agent numbers will be drawn.
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(ii) Licensed agents whose number is drawn and
whose license is active and accounts receivable are cur-
rent within thirty days at the time of the drawing will be
qualified for further participation in the program.
Agents whose license is inactive or accounts receivable
are not current within thirty days at the time of the
drawing will be disqualified and replaced by a licensed
agent whose number was drawn as an alternate number.

(iii) Licensed agents selected for further participation
at any drawing will not be eligible for participation in
future drawings.

(iv) Lottery personnel shall visit each licensed agent
qualified for further participation to determine whether
point—of-sale material is displayed at each checkout area
where lottery tickets are sold. Those agents with point—
of-sale material displayed at each such checkout area
will be eligible for the finalist drawing.

(v) The finalist drawing will be held at a time and
place and pursuant to procedures established by the
director.

(vi) The number of winners and prizes to be awarded
will be established and announced by the director.

(vii) Each winner shall be liable for the federal in-
come tax due, if any, as a result of being awarded a
prize.

(b) Washington state liquor control board stores and
agencies are not eligible to participate in this incentive
program.

(9) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 22,
and/or

(b) Vary the number of tickets sold in Instant Game
Number 22 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-222 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
22. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 22 all of the following
validation requirements apply:

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

Stub Play Symbols
Stub Number

15 point Archer font
5 x 12 Matrix font
9 x 12 Matrix font
5 x 11 Matrix font
7 x 12 Matrix font
9 x 12 Matrix font
5x 9 Matrix font

(d) Each of the play symbols and their captions, the
validation number, pack—ticket number, retailer verifica-

tion code, stub play symbols, and the stub number must
be printed in black ink.
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(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-220(1) and each of the
captions must be exactly one of those described in WAC
315-11-229(4).

(f) Each of the stub play symbols must be exactly as
described in WAC 315-11-220(7) and the stub number
as described in WAC 315-11-220(8).

(2) Removal of part or all of the latex overprinted
"DO NOT REMOVE" covering of the validation number
will not invalidate an otherwise valid ticket.

(3) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 86-17-016
ADOPTED RULES
UNIVERSITY OF WASHINGTON
[Order 86-3—Filed August 11, 1986]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does adopt the annexed rules relating to:

Amd ch. 478-116 WAC Parking fees for football and stadium
events; parking fees for wheelchair pa-
trons; bicycle parking regulations.

Amd WAC 478-138-050 Use of university stadium boat moor-

age facilities; moorage fee (for each
event).

This action is taken pursuant to Notice No. WSR 86—
11-031 filed with the code reviser on May 14, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the University of Washington as
authorized in RCW 28B.10.300, 28B.10.560 and
28B.20.130.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 23, 1986.

By Elsa Kircher Cole
Assistant Attorney General

AMJ\IDATORY SECTION (Amending Order 78-3,
ﬁke9/6/15/78)

WAC 478-116-080 BICYCLE PARKING AND
TRAFFIC REGULATIONS. (1) The primary aim of
the bicycle control program is safety, and this aim will
be achieved by keeping bicycles out of buildings, away
from building exits, and parking them off paths and
sidewalks. All bicycle owners are encouraged to register
their bicycles at the university police department.

(2) Bicycles shall be parked in racks. At no time shall
a bicycle be parked in a building, near a building exit,
on a path or sidewalk, in planted areas nor chained or
otherwise secured to trees, lamp standards or sign posts.
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Except for racks adjacent to the residence halls, bicycle
racks in campus areas are for parking and shall not be
used for overnight storage.

(3) Bicycles may be ridden any place where vehicles
are permitted. They may be ridden on sidewalks, though
pedestrians always have the right of way. Bicycles shall
not be ridden on paths or streets where signs indicate
such is prohibited. An audible signal shall be used by
bicycle operators to warn pedestrians of oncoming
bicycles.

(4) Moving a bicycle into any unauthorized area is
prohibited.

(5) Impounding for illegal parking.

(a) Bicycles parked in violation of WAC 478-116—
080(2) will be subject to seizure and impounding by the
university.

(b) A bicycle abandoned or parked on university land
for twenty—one days or longer is subject to seizure and
impound by the university. A bicycle will not be consid-
ered abandoned when the owner/operator is unable to
remove it and so notifies the university police
department.

(¢) Impounded bicycles will be stored at the university
police department. Bicycles will be released at specified
times and upon presentation of proof of ownership and
payment of a $3.00 fine. Owners of impounded bicycles,
if identifiable, will be notified as soon as reasonably pos-
sible after impoundment and must reclaim the bicycle
within seven days. Bicycles unclaimed after seven days
will be released to the sole custody and control of the
Seattle police department. The university and its officers,
employees and agents shall not be liable for loss or
damage of any kind resulting from such immobilization,
impounding and storage.

AMEI)I’ﬁATORY SECTION (Amending Order 75-2,
ﬁlW/4/75)

WAC 478-116-140 PARKING WITHIN DESIG-
NATED SPACES. No vehicle shall be parked so as to
occupy any portion of more than one parking space or
stall as designated within a parking area. The fact that
other vehicles may have been so parked as to require the
vehicle parked to occupy a portion of more than one
space or stall shall not constitute an excuse or defense
for a violation of this section. This section shall not ap-
ply to stack parking for athletic events.

AMEXDATORY SECTION (Amending Order 75-2,

ﬁl\%/4/75)

AC 478-116-270 EVENING PERMITS. Even-
ing permits will allow daily parking during the period of
time printed on the permit, as well as on Saturdays or
Sundays in assigned areas, except football parking.

AMENXDATORY SECTION (Amending Order 75-2,
filed/4/75)

AC 478-116-570 REGULATORY SIGNS,
MARKINGS, BARRICADES, ETC. (1) The ((chicf

plant-engtneer)) plant engineering manager or his or her
designee is authorized to erect signs, barricades and oth-

er structures and to paint marks and other directions
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upon the streets and roadways for the regulation of traf-
fic and parking upon state lands devoted mainly to the
educational or research activities of the University of
Washington. Such signs, barricades, structures, mar-
kings and directions shall be so made and placed as in
the opinion of the ((chicf—plant—engineer)) plant_engi-
neering manager or his or her designee will best effectu-
ate the objectives stated in WAC 478-116-020 of these
regulations.

(2) No person, without authorization from the ((chief
plant-engineer)) plant engineering manager or his or her
designee shall remove, move, deface, or in any way
change a sign, barricade, structure, marking, or direction
so placed, or previously placed, for the purpose of regu-
lating traffic or parking. Authority to make permanent
changes of this nature must be obtained from the ((chief
plantengineer)) plant engineering manager or his or her
designee. Authority to make temporary changes of this
nature with respect to parking areas must be obtained
from the manager of the parking division or his or her
designee. Authority to make temporary changes of this
nature with respect to streets or roadways must be ob-
tained from the chief of the university police department
or his or her designee.

AMEDDATORY SECTION (Amending Order 78-3,
fileg6/15/78)

WAC 478-116-582 IMPOUNDMENT FOR
FAILURE TO PAY FINES. Any vehicle may be im-
pounded for outstanding fines when, after ((14)) four-
teen days after judgment of the university parking court
imposing liability for fines, the owner has neither paid
such fines nor requested a hearing before the ((fumiver=
stty—parking})) university parking court to contest the
judgment. ((Hn1)) In no case shall failure to comply
with a judgment of the parking court constitute grounds
for impoundment unless notice is sent to the registered
owner or alleged violator prior to the hearing informing
him of the violations with which he/she was charged and
of his/her right to elect between paying the fine prior to
the date set for hearing before the parking court or ap-
pearing on that date to contest such fines. Such notice
shall clearly indicate that failure to respond by either
payment of the fines or appearance in court will result in
a judgment against the owner and that failure to comply
with an order of the parking court will subject the vehi-
cle to impoundment if it is found parked on university
lands.

M‘E@ATORY SECTION (Amending Order 84-4,
ed 7/25/84, effective 9/1/84)

WAC 478-116-600 FEES. (1) For purposes of this
section the following lots are in: ’

(a) Zone A -

(i) Central campus: CI, C3, C6, C7, C8, C9, Cl0,
C12, C13, Cl4, C15, Cl16, C17, C18, C19:

(ii) East campus: E3, E6, E7, E8, E13, E15, El6;

(iii) North campus: N2, N3, N4, N6, N7, N8, N9,
N10, N11, N12, N13, Ni4, N15, N16, N18, N20, N21,
N22, N23, N24, N26, N27, N28:

(iv) South campus: S1, S4, S5, S6, S7, S8, S9, S10;

A
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(v) West campus: W3, W4, W5, W6, W7, W8, W9,
W10, W1, W12, W13, W14, W19, W20, W2i, W22,
W23, W24, W25, W29, W34, W39, W41, W42

(b) Zone B -

(i) East campus: E2, E9, E10, E11, E12;

(ii) North campus: N1, N5, N25;

(iii) South campus: S13;

(iv) West campus: W2, W26, W27, W28, W33, W35,
W36, W40.

(2) The following schedule of parking fees is hereby
established:

PER AMOUNT

(a) Type of permit —
(i) Annual permits:

(A) Zonc A permits Yecar $204.00
(B) Zone B permits Yecar 150.00
(C) Reserved — general Yecar 420.00
(D) Wheeclchair permits Yecar 150.00
(E) Motorcycles, scooters and

mopeds Ycar 30.00
(F) Drive—through permits

(Full-time faculty and stafT only) Year 6.00
(G) 24-hour storage, garages Year 240.00
(H) Carpool permits Year 24.00
(1) Retiree permits Month 6.80
(ii) Quarterly permits:
(A) Zonc A permits Quarter 51.00
(B) Zone B permits Quarter 37.50
(C) Rescrved — general Quarter 105.00
(D) Wheclchair permits Quarter 37.50
(E) Drive-through permits

(Full-time faculty and staff only) Quarter 2.00
(F) Motoreycles, scooters and

mopeds Quarter 7.50
(G) 24-hour storage, garages Quarter 60.00
(H) Carpool permits Quarter 6.00
(I) Retirec permits Quarter 20.40

(iit) Night permits (4:00 p.m. to
7:30 a.m. and Saturday a.m.
((onty)) except football parking)

(A) Zone A annual permits Year 96.00
(B) Zone B annual permits Yecar 54.00
(C) Zone A quarterly permits Quarter 24.00
(D) Zone B quarterly permits Quarter 13.50

(iv) Academic ycar permits (9 months —
24—hour storage)

(A) Zonc A Academic ycar 153.00
(B) Zone B Academic yecar 112.50
(C) 24-hour storagc—garages Academic ycar 180.00

(b) Hourly parking rates for designated
areas on main campus and south
campus (6:00 a.m. to 11:00 p.m.
weekdays only) —

PER AMOUNT

(i) 0-15 minutes No charge
(ii) 0-30 minutes (wheclchair patrons) No charge

(1) 0-15 minutes No charge

(ii) 0-30 minutes (wheelchair patrons) No charge

(iii) 15 minutes to 30 minutes $ 1.00
((6m))) (iv) To | hour 1.50
((1v))) (v) ! hour to 2 hours 2.00
((&})) (vi) 2 hours to 3 hours 2.50
((¢vD))) (vii) Over 3 hours 3.00
(&) (vii1) Gate issued Week 6.50

(c) Hourly parking rates for designated
areas on the periphery of campus
(6:00 a.m. to 11:00 p.m. weekdays
only) —

(iii) 15 minutes to I hour 1.00
((6m)) (iv) 1 hour to 2 hours 1.50
((£1v))) (v) Over 2 hours 1.75
(d) Evening parking (4:00 p.m.-7:30 a.m.)
(i) 0—15 minutes No charge
(ii) 0-30 minutes (wheclchair patrons) No charge
(iii) 15-30 minutes a5
((€1)) (iv) Over 30 minutes 1.25
(¢) Saturday morning parking (6:00 a.m.—
noon) except football parking Day 1.25
(D) Special permits —
(i) Short term Week 4.50
(ii) Short-term motorcycle Day .50
(1ii) Ticket books (persons identified in
WAC 478-116-240(6) and 478-
116-250(1) only)
(A) 5 ticket book — Dept./Indv. 4.25
(B) 10 ticket book — Dept./Indiv. 8.50
(C) 25 ticket book — Dept./Indiv. 21.25
(iv) Steno person (SP) and special services
(SS) Year 204.00
Quarter 51.00
((£M)) (g) Mechanically controlled park-
ing arcas as designated (parking me-
ters, ticket dispensers, automatic
gates, cic.) .25-.75
((f2))) (h) Athletic events —
(i) Football and other stadium events in
cxcess of 24,000 attendance
(A) Automobiles ((3-09))
(1) One occupant 7.00
(I1) Two occupants 6.00
(I11) Three or more occupants 3.00
(B) Motor homes 6.00
(C) Buses 10.00
(ii) All other events — Pavilion and stadi-
um lots
(A) When staffed by attendants 2.00
(B) When controlled by mechanical equip-
ment (El-only) .60
((tM)) (i) Miscellaneous fees —
(i) Transfer from onc area to another by
request of individual 2.00
(ii) Gate keycard replacement — not to ex-
cced 5.40
(iii) Vehicle gate keycard deposit (Amount
of deposit will be sct by the manager
of the parking division. Deposit will
be returned to individual when key is Not to
returned to parking division.) exceed 10.00
(iv) Wheclchair patrons — with the advice
of the transportation advisory com-
mittee, the director of the transpor-
tation office is _authorized to
equitably adjust the automobile oc-
cupant rates to accommodate wheel-
chair patrons.
(v) Permit replacemcnt
(A) With signed certificate of destruction or theft 1.10
(B) Without certificate of destruction or theft 2.15
(v) Impound fec At cost
(vi) Carpools — (Daily pay parking in certain designated arcas. Two
or more persons.) .25-.50

NoTE: The schedule above includes applicable Washington: state sales
tax.



Washington State Register, Issue 86-17

AMENDATORY SECTION (Amending Order 81-2,

ﬁlegyﬂ/sn

AC 478-138-050 USE OF UNIVERSITY STA-
DIUM BOAT MOORAGE FACILITIES—MOOR-
AGE FEE (FOR EACH EVENT).

Private Boats:

Length to ((26)) 50 feet ...... $ ((3-69))

.30 per foot
((Eength2+to30feet———— -

........... -08))

Length over ((40)) 50 feet ... .. $((12:66))

20.00

The number of permits issued to private boats over fifty
feet in length may be limited as determined by the man-
ager of the parking division.

Private boat owners must submit a copy of certificate of
insurance and boat registration to the parking division
prior to issuance of a moorage permit.

Charter Boats:
Load and unload plus moorage . $((66:660))
70.00
$((12:60))
15.00
Set by manager of the parking di-
vision if necessary for single occur-
rence.

Load and unload only

Other Craft:

WSR 86-17-017
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed August 11, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning load limits on SR 11, repealing WAC 468—

38-430;

that the agency will at 10:00 a.m., Tuesday, Septem-
ber 23, 1986, in the Board Room, 1D 2, Transportation
Building, Olympia, conduct a public hearing on the pro-

posed rules.

The adoption, amendment, or repeal of the rules will

take place immediately following the hearing.

The authority under which these rules are proposed is

RCW 47.01.260.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this

agency before September 18, 1986.

Dated: August 11, 1986

By:

Duane Berentson

Secretary

STATEMENT OF PURPOSE
Title: WAC 468-38-430 Weight limits on SR 11.

Description of Purpose: Repeal of WAC 468-38-430.
Statutory Authority: RCW 47.01.260, authority of

department.

Summary of Rule: Limits weights allowed on a 3 1/2

mile segment of SR 11.
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Reason for Repeal: Restricts weights for reasons that
were valid at the time of its adoption. The roadway now
has been improved and the weight limits need to be in-
creased. Since this is the only WAC rule that restricts
weights on a short segment of highway, it should be re-
pealed so that such changes can be made by administra-
tive action.

Agency Proposing Action: Washington State Depart-
ment of Transportation.

Department Personnel Responsible for Drafting and
Implementation: Mr. D. D. Ernst, State Maintenance
Engineer, Department of Transportation, Room 1C9,
Transportation Building, Olympia, WA 98504, (206)
753-6014.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 468-38-430 LOAD LIMITATION ON STATE ROUTE
1.

WSR 86-17-018
ADOPTED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Order 86-2—Filed August 11, 1986]

I, Milly LaPalm, deputy director acting for Ralph C.
Ruff, director of the Office of Minority and Women's
Business Enterprises, do promulgate and adopt at 406
South Water, Olympia, WA, the annexed rules relating
to:

Amd WAC 326-02-030 Definitions.

New  WAC 326-08-095 Burden of proof at a hearing.

Amd  WAC 326-20-110 Application process.

New  WAC 326-20-171 Denial of certification—Show cause
review.

New  WAC 326-20-172 Revocation of certification.

Amd  WAC 326-20-220 Resubmission of applications.

New  WAC 326-30-038 Goals for 1986-87.

This action is taken pursuant to Notice No. WSR 86—
14-101 filed with the code reviser on July 2, 1986. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 11, 1986.

By Milly LaPalm

Deputy Director acting for
Ralph C. Ruff

Director
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AMENDATORY SECTION (Amending Order 85-6,

ﬁlc;Z//7/2/85)

AC 326-02-030 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
each has under chapter 120, Laws of 1983, unless other-
wise specifically provided in these rules, or the context in
which they are used clearly indicates that they be given
some other meaning.

(1) "Advisory committee”" means the advisory com-
mittee on minority and women's business enterprises.

(2) "Class of contract basis" means an entire group of
contracts having a common characteristic. Examples in-
clude, but are not limited to, personal service contracts,
public works contracts, leases, purchasing contracts, and
contracts for specific types of goods and/or services.

(3) "Combination minority and women's business en-
terprise” means a business organized for profit, perform-
ing a commercially useful function, that is fifty percent
owned-and controlled by one or more minority men or
MBE:s certified by this office and fifty percent owned and
controlled by one or more nonminority women or WBEs
certified by this office. The owners must be United
States citizens or lawful permanent residents.

(4) "Commercially useful function" means ((bemngre=

4 £ ol 1 " . & 1o 4 11
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ed)) the performance of real and actual services in the
discharge of any contractual endeavor.

(a) In determining whether a_business is or will be
performing a commercially useful function, factors, in-
cluding but not limited to the following, will be
considered:

(i) Whether the business is or will be responsible for
executing a distinct element of work as defined in a bid
or_proposal,

(ii) Whether principals or employees of the business
actually perform, manage, and supervise the work for
which the business is or will be responsible;

(iii) Whether the business could be considered a
"conduit,” "front,” or "pass—through" as defined in this
section.

(b) For the purpose of these rules, a supplier will be
considered to be performing a commercially useful func-
tion when:

(i) It either assumes the actual and contractual re-
sponsibility for furnishing goods or materials and exe-
cutes material changes in the logistics or configuration of
those goods or materials; or

(ii) Is the manufacturer of those goods or materials;
or

(iii) Is recognized as a distributor of goods or materi-
als by representatives of the industry involved in_the
supply of such goods or materials; and

(iv) It owns or leases warehouses, yard buildings, or
other facilities which are viewed as customary or_neces-
sary by the industry; and

(v) It distributes or delivers goods or_materials with
its own staff or employees.

(5) "Contract” means a mutually binding legal rela-
tionship, including a lease, or any modification thereof,
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obligating the seller to furnish goods or services, includ-
ing construction, and the buyer to pay for them. )

(6) "Contract by contract basis” means a single con-
tract within a specific class of contracts.

(7) "Contractor" means a party who enters into a
contract to provide a state agency or educational institu-
tion with goods or services, including construction, or a
subcontractor or sublessee of such a party.

(8) "Director" means the director of the office of mi-
nority and women's business enterprises.

(9) "Educational institutions" means the state univer-
sities, the regional universities, The Evergreen State
College, and the community colleges.

(10) "Goals" means annual overall agency goals, ex-
pressed as a percentage of dollar volume for participa-
tion by minority and women—-owned businesses, and shall
not be construed as a minimum goal for any particular
contract or for any particular geographical area. Goals
shall be met on a contract by contract or class of con-
tract basis. In meeting their goals on either a contract by
contract or a class of contract basis state agencies and
educational institutions should facilitate the entry of mi-
nority and women's business enterprises into types of
businesses in which MBE's and WBE's are
underrepresented.

(11) "Goods and/or services" means all goods and
services, including professional services.

(12) "Joint venture" means a single enterprise part-
nership of two or more persons or businesses created to
carry out a single business enterprise for profit for which
purpose they combine their capital, efforts, skills, knowl-
edge or property and in which they exercise control and
share in profits and losses in proportion to their contri-
bution to the enterprise.

(13) "Minority" means a person who is a citizen or
lawful permanent resident of the United States and who
is:

(a) Black: Having origins in any of the black racial
groups of Africa;

(b) Hispanic: Of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portu-
guese culture or origin, regardless of race;

(c) Asian American: Having origins in any of the
original peoples of the Far East, Southeast Asia, the In-
dian subcontinent, or the Pacific Islands; or

(d) American Indian or Alaskan Native: Having ori-
gins in any of the original peoples of North America.

Persons who are visibly identifiable as a minority need
not provide documentation of their racial heritage but
may be required to submit a photograph. Persons who
are not visibly identifiable as a minority must provide
documentation of their racial heritage which will be de-
termined on a case-by—case basis. The final determina-
tion will be in the sole discretion of the office.

(14) "Minority business enterprise,” "minority—owned
business enterprise,” or "MBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is owned and controlled by one or more
minority individuals or minority business enterprises
certified by this office. Owned and controlled means a
business in which one or more minorities or MBE's cer-
tified by this office own at least fifty—one percent, or in
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the case of a corporation at least fifty—one percent of the
voting stock, and control at least fifty—one percent of the
management and daily business operations of the busi-
ness. The minority owners must be United States citi-
zens or lawful permanent residents.

(15) "MWBE" means a minority—owned business en-
terprise, a women—owned business enterprise; and/or a
combination minority and women's business enterprise
certified by the office of minority and women's business
enterprises of the state of Washington.

(16) "Office” means the office of minority and wo-
men's business enterprises of the state of Washington.

(17) "Procurement” means the purchase, lease, or
rental of any goods or services.

(18) "Public works" means all work, including con-
struction, highway and ferry construction, alteration, re-
pair, or improvement other than ordinary maintenance,
which a state agency or educational institution is auth-
orized or required by law to undertake.

(19) "State agency" includes the state of Washington
and all agencies, departments, offices, divisions, boards,
commissions, and correctional and other types of institu-
tions. "State agency" does not include the judicial or
legislative branches of government except to the extent
that procurement or public works for these branches is
performed by a state agency.

(20) "Women's business enterprise," "women—owned
business enterprise,” or "WBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is owned and controlled by one or more
women or women's business enterprises certified by this
office. Owned and controlled means a business in which
one or more women or WBE's certified by this office own
at least fifty—one percent or in the case of a corporation
at least fifty—one percent of the voting stock, and control
at least fifty—one percent of the management and daily
business operations of the business. The women owners
must be United States citizens or lawful permanent
residents.

(21) "Common industry practices” mean those usages,
customs, or practices which are ordinary, normal, or
prevalent among businesses, trades, or industries of sim-
ilar types engaged in similar work in similar situations in
the community.

(22) "Conduit" means a WBE, MBE, or combination
MWBE which agrees to be named as a subcontractor on
a contract in which such WBE, MBE, or combination
MWRBE does not perform the work but, rather, the work
is performed by the prime contractor, prime consultant,
material supplier, purchasing contractor, or any other
non—-M WBE business.

(23) "Front" means a business which purports to be:
(a) A WBE but is in fact owned or controlled by a man
or men; (b) a MBE but is owned or controlled by a
nonminority person or persons; or (c) a combination
MWBE but is owned or controlled by a man or men or
by a nonminority person or persons to a greater extent
than is allowed by WAC 326-02-030(3).

(24) "Pass—through” means a business which buys
goods from a non-WBE, non—-MBE, or noncombination
MWBE without materially changing the configuration
or logistics of the goods and resells those goods to the

non
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state, state contractors or other persons doing business
with the state for the purpose of allowing those goods to
be counted towards fulfillment of WBE or MBE goals.

(25) "Manufacturer” means a business which owns,
operates, or maintains a factory or establishment that
produces or creates goods from raw materials or sub-
stantially alters goods before reselling them.

(26) "Supplier" means a business which provides or
furnishes goods or materials, performs a commercially
useful function, and is not considered a conduit, front, or
pass—through.

(27) "Switch business” means a business which was
previously owned and controlled by a man, men or
nonminorities, which has made technical changes to its
business structure so that it is now purportedly owned
and controlled by a woman or women or by a minority
person or persons, but continues to operate in substan-
tially the same manner as it did prior to the written re-
visions of the business structure.

NEWSECTION

\'«/AC 326-08-095 BURDEN OF PROOF AT A
HEARING. At a hearing held pursuant to WAC 326—
08-010, the burden of proof shall be on the applicant to
demonstrate why the applicant qualifies for certification
under RCW 39.19 and Title 326 WAC. The adminis-
trative law judge may consider evidence on the issue of
whether OMWBE's decision to deny, revoke, or refuse
to renew certification was correct at the time it was
made.

AMPNDATORY SECTION (Amending Order 83-3,
filed 10/28/83)

WAC 326-20-110 APPLICATION ((FORM))
PROCESS. (1) The office will develop and make avail-
able an application form for certlﬁcatlon ((asaMWBE;

-)) under Chapter
39.19 RCW, and WAC 326-20-010 and —020. The ap-
plication form may be modified at any time. The form
will solicit enough information to determine whether the
applicant is eligible for MWBE certification for state—
funded projects and may include supplemental questions
necessary to determine whether the applicant is eligible
for certification for a specific federally—funded project.
As part of its investigation, the office may require mi-
nority and women owners to provide information in ad-
dition to that requested on the application forms.

(2) Where additional information is required from the
applicant business to complete the investigation, the
office may request the information by certified letter and
may 1mpose a time limit of not less than ((seven)) 30
days in Wthh the apphcant must respond (({-f—thc—ap-

: . - . .
.qucstc.d the-office-may-give motieeto tl.": ap‘phcallt of Tts
mtentron o dos.c the—fite admlmsttatx' cly—Tie motree
shatt bclb5 ch' t'ﬁ°d| lcttcx_l‘and SFhai” g]nc tl'.c aplp_h]cant

) The
letter shall include notice to the applicant that, if the

applicant fails to provide the information within the time
requested, the file will be closed administratively. If all
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the requested information is not received by the office
within the ((twenty)) 30 days, the office may adminis-
tratively close the file. The applicant will be notified in
writing that the file has been administratively closed.

(3) Upon receipt of a written request for extension of
the time to respond to the request for additional infor-
mation, received by OMWBE prior to expiration of the
30-day time period, an extension of time to respond may
be granted by the director. A showing of extenuating
circumstances may be required, and granting of such re-
quest for extension is in the sole discretion of the
director.

(4) Administrative closure means_that the file is
placed in inactive status, and further processing of the
application is suspended. An applicant may petition the
agency for reopening or reactivation of the application
file, by written request to the director. Requests to re-
open will be granted in the sole discretion of the agency
director. The applicant will be notified in writing of the
director's decision to grant or deny the request to,reacti-
vate the file. If the request is denied, the applicant may
resubmit an application pursuant to WAC 326-20-220.
If the file is administratively reopened and processing
resumed, the application will be processed as if it had
been received on the date the request to reopen the file is
granted by the director.

N SECTION

WAC 326-20-171 DENIAL OF CERTIFICA-
TION — SHOW CAUSE REVIEW. (1) If the Office
has reached the conclusion that an application for certi-
fication should be denied, the Office shall notify the ap-
plicant in writing, by certified mail, of its denial of
certification. Within 30 days of receipt of this notifica-
tion, the applicant must either: (a) submit a written re-
quest for a meeting with the director or designee, to
show cause why the decision to deny is incorrect; (b)
present additional written or documentary information
to the director; or (c) submit a written request for a
contested case hearing, pursuant to WAC 326-08-015.

(2) When an applicant requests a show cause review,
by meeting or by providing additional written documen-
tation within 30 days of receipt of the denial letter, the
finality of the denial for appeal purposes is stayed until
the show cause review is complete.

(3) Upon receipt of a timely request for the opportu-
nity to submit additional information at a show cause
meeting, the Office may schedule such a meeting. Sub-
sequent to the meeting, the Office shall review any addi-
tional information provided at the meeting and may
conduct further investigation. The Office will notify the
applicant by certified mail of its decision either to affirm
the denial or to grant certification. This notification is
considered final for purposes of WAC 326-08-015.

(4) Upon timely receipt of additional written or docu-
mentary information by the applicant, the Office shall
review such additional information and may conduct
further investigation. The Office will then notify the ap-
plicant by certified mail of its decision either to affirm
the denial or to grant certification. This denial letter is
considered final for purposes of WAC 326-08-015.
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(5) Supporting documentation which existed prior to
the reconsideration period, but which is presented to
OMWRBE subsequent to the reconsideration period, will
not be accepted by OMWBE. If the applicant desires
such documentation to be considered for purposes of the
application in question, then the applicant must request
a contested case hearing pursuant to WAC 326-08-015.

(6) If a change in business circumstances occurs after
the reconsideration period, then the applicant must sub-
mit a new application pursuant to WAC 326~20-220,
and is not entitled to appeal the denial of the application
in question on the basis of the change in business
circumstances.

(7) "Reconsideration period,” for purposes of this sec-
tion, shall mean the 30 days after receipt of the denial
letter, described in subsection (1) above, or the period
between receipt of the denial letter and the show cause
meeting, if requested pursuant to subsection (1) above,
plus any additional time authorized by the director in
writing.

NfW SECTION

\/WAC 326-20-172 REVOCATION OF CERTIFI-

f42]

CATION. (1) When the Office has determined that a
certiitd MWBE no longer meets the certification crite-
ria and/or the certified MWBE fails to return the re-
newal of certification application forms or to supply
additional information requested by the Office in a
timely manner, the Office will notify the applicant in
writing of its intent to revoke certification.

(2) Upon receipt of an "intent to revoke certification”
letter, the MWBE may request a show cause review by
the Director. The request must be in writing and must
be received by the Office within thirty (30) calendar
days of receipt of the notice of intent to revoke certifica-
tion. The MWBE's request for a show cause review must
set forth the reasons the MWBE believes the Office's
decision to revoke certification is in error and must in-
clude any additional information and documentation the
business has to offer.

(3) Upon receipt of the request for a show cause re-
view, the Office shall review the request and any addi-
tional information provided and may conduct further
investigation and/or request that the MWBE attend a
show cause meeting with the Director. The Office will
thereafter notify the MWBE by certified mail of its de-
cision to either affirm or reverse its intent to revoke cer-
tification. This revocation decision is considered final for
purposes of WAC 326-08-015.

(4) If a show cause review is requested and the revo-
cation of certification is affirmed, any aggrieved party
may request a hearing. The request must be made in
writing and must be made within thirty (30) days of re-
ceipt of the Office’s decision affirming the revocation of
certification.

(5) If the Office has not received a request for a show
cause review nor any additional written documentation
within thirty (30) days of receipt of the "intent to re-
voke" letter, the Office will notify the MWBE by certi-
fied mail of its decision to affirm its previous intent to
revoke certification. This revocation decision is consid-
ered final for purposes of WAC 326-08-015.
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(6) A business shall remain certified until (a) the time
provided by WAC 326-08-015 for appeal of the deci-
sion to revoke has expired without action by the MWBE,
of (b) the entry of a final revocation order issued by the
Director pursuant to WAC 326-08-130. Revocation
shall be effective immediately upon the occurrence of (a)
or (b) above, and will not be stayed pending review by
any court.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMEMDATORY SECTION (Amending Order 83-3,

ﬁWO/ZS/%)

AC 326-20-220 RESUBMISSION OF APPLI-
CATIONS. (1) An applicant which has withdrawn its
application or whose application has been denied may
file a new application if there has been a substantial
change in ownership, control, or organization of the
business. However, no business may file more than two
" applications in any calendar year.

(2) An applicant which has experienced a substantial
change in_ownership, control, or organization of the
business after the reconsideration period shall not be en-
titled to certification based on such changed circum-
stances, and must file a new application.

(3) "Reconsideration period," for purposes of this sec-
tion, shall mean the 30 days after receipt of the denial
letter, described in WAC 326-20-175(1), or the date of
the show cause meeting if requested pursuant to WAC
326-20-175(1), plus any additional time authorized in
writing by the director.

NEW SECTION

WAC 326-30-038 GOALS FOR 1986-87. The an-
nual overall goals for each state agency and educational
institution for each of the following classes of contracts
for the period July 1, 1986 through June 30, 1987, shall
be:

Construction/Public Works 10% MBE 6% WBE
Architect/Engineering 10% MBE 6% WBE
Purchased Goods and

Services 8% MBE 4% WBE
Other Consultants 10% MBE 4% WBE

These MWBE participation goals are based on the state
agency's or educational institution's total contracts sub-
ject to this chapter within each of the above noted class-
es of contracts, less excluded contracts.

WSR 86-17-019
EMERGENCY RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 484—Filed August 12, 1986]

[, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the repeal of an emergency rule
restricting industrial operations and burning in parts of
the state and maintaining industrial operation restric-
tions and burning restrictions in Eastern Washington.
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I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is weather conditions have reduced the
level of fire danger in Western Washington enough to
allow normal activities to resume. Conditions in Eastern
Washington have not changed necessitating the continu-
ation of restrictions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.315
and 76.04.325 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 12, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-0842 LOGGING RESTRICTIONS.
Effective midnight, Sunday, August 10, 1986, through
midnight, Wednesday, August 13, 1986, the following
restrictions will be in effect in the identified areas on
lands protected by the Department of Natural
Resources.

Restrictions:

(1) The operating of power saws, except at loading
sites on landings, is prohibited from 11:00 A.M. until
8:00 P.M. local time.

(2) The operating of power saws at loading sites on
landings is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(3) The operating of tractors, mechanized yarding,
mechanized loading, mechanized hauling of any product
or material, mechanized treatment of slash, blasting,
welding and operating acetylene or other torches with
open flame is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(4) The operating of any other spark-emitting equip-
ment not specifically mentioned in sections (1), (2) or
(3) above are prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(5) A one-hour fire watch is required at the site of
sections (1) through (4) after ceasing operating at the
required times.

(6) All outdoor burning, by permit or rule burn, and
the use of burn barrels is suspended.

Affected areas:

Southeast Area:

Shutdown zone 624 in Klickitat and Yakima Coun-
ties; shutdown zone 631 in Asotin, Garfield, Columbia
and Walla Walla Counties; shutdown zone 633 in
Asotin, Garfield, Columbia and Walla Walla Counties,
shutdown zone 675 in Yakima and Kittitas Counties,
shutdown zone 677 in Chelan County, shutdown zone
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680 in Yakima and Kittitas Counties; shutdown zone
681 in Klickitat and Yakima Counties, shutdown zone
682 in Chelan County.

Northeast Area:

Shutdown zone 678 in Okanogan County, shutdown
zone 679 in Okanogan County, shutdown zone 684 in
Okanogan County, shutdown zone 685 in Okanogan
County.

Southwest Area:

Shutdown zone 621 east in Clark and Skamania
Counties.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

1) WAC 332-26-084 Logging Restrictions.

WSR 86-17-020
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 485—Filed August 12, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to an emergency order suspending
outdoor burning on lands protected by the Department
of Natural Resources in San Juan County.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the dry conditions and threat to
life and property by fire in San Juan County, the use of
fire needs to be restricted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.205
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 12, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-083a BURNING RESTRICTIONS.
Effective midnight, Tuesday, August 12, 1986, through
midnight Monday, August 18, 1986, all outdoor burning
on lands protected by the Department of Natural Re-
sources in San Juan County, as authorized in RCW
76.04.205 and WAC 332-24-070 and -090, is
suspended.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

1) WAC 332-26-083 Burning Restrictions.

WSR 86-17-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance) '
[Order 2401 A—Filed August 12, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to correction of Administrative Order 2401 filed on
August 1, 1986. WSR 86-16-045, WAC 388-86-009,
prepaid health plans.

This action is taken pursuant to Notice No. WSR 86—
13-033 filed with the code reviser on June 11, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 11, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMlé\JDATORY SECTION (Amending Order 2327,
1/15/86)

v

WAC 388-86-009 PREPAID HEALTH PLANS.
(1) The department may enter into agreements with
prepaid health plans including, but not limited to((5)):

(a) Health Maintenance Organizations (HMOs)((3));

(b) Preferred Provider Organizations (PPOs); and

(c) Health Insuring Organizations (HIO:s).

((Etigibte)) (2) Recipients enrolled in such plans are
((required)) limited to ((utitize)) the providers and ser-
vices covered under these plans ((exchusively)), except
for:

(a) Services not included in the agreement ((or-for));

(b) Service delivery arrangements otherwise approved
by the department; or

(c) Services which are immediately required due to an
unforeseen injury, illness or condition.

(())) (3) Enrollment in these plans may be volun-
tary or mandatory depending on the requirements of the
plan as determined by the department.

((63})) (4) A recipient shall exhaust the plan's griev-
ance procedure prior to requesting a fair hearing. The
plan's grievance procedure shall result in a written deci-
sion stating the basis for the decision. The recipient has
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the right to request a fair hearing if the decision is ad-
verse or a written decision is not received within thirty
days from the date the plan received the grievance.

(5) Voluntary prepaid health plans that have a con-
tract with the department may include a stay—in re-
quirement. Recipients choosing one of these plans must
stay in the same plan for a period, as required by the
contract, not to exceed six months, except that:

(a) The recipient may disenroll without cause:

(i) During the first month of enrollment; or

(ii) During the semi—annual one—month disenrollment
period.

(b) The recipient may be disenrolled if:

(i) Eligibility for medical assistance is terminated; or

(i) The recipient moves out of the area served by the
prepaid health plan.

(c) The recipient may disenroll if he/she has good
cause which shall include but not be limited to:

(i) Medically necessary services are not reasonably
available from or through the HMO; or

(ii) The HMO has denied medically necessary services
to the recipient; or

(iii) A change in circumstances results in geographical
barriers making it unreasonably difficult for the recipient
to obtain medically necessary services from or through
the HMO.

(d) Voluntary disenrollment by the recipient will not
hinder the recipient's right to reenroll at any time in any
prepaid health plan that has a contract with the
department.

(6) Effective February 1, 1986, certain recipients will
be enrolled in a Health Insuring Organization designat-
ed by the department. Enrollment in this plan is manda-
tory for individuals certified as recipients of aid to
families with dependent children-regular (AFDC-R),
who live in Kitsap and Mason counties.

WSR 86-17-022
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2409—Filed August 12, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd  WAC 388-84-110 Application—Disposition.

Amd WAC 388-99-030 Allocation of excess income—
Spenddown.

Amd  WAC 388-99-050 Limited casualty program—Medically

needy-—Application process.

This action is taken pursuant to Notice No. WSR 86—
12-042 filed with the code reviser on May 30, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 12, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMEP(DATORY SECTION (Amending Order 2375,

ﬁ\l?/5/14/86)

WAC 388-84-110 APPLICATION—DISPOSI-
TION. (1) Timely determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty—five days for all other categories,

(c) The standards for timely processing of applications
shall not be used as a waiting period for determining el-
igibility. Each application shall be acted upon as quickly
as possible.

(2) Each application shall be acted upon within the
standards of subsection (1) of this section ((untess—ex=

shatt-tnctude)). When CSO has otherwise acted prompt-
ly at all stages of the application process the time stand-
ard may be extended if the CSO cannot reach a timely
eligibility decision because:

(a) ((When—the—€56—cammot—reach—a—decisiom—be=
cause)) The applicant or an examining physician delays
or fails to provide information or fails to take a required
action; or

(b) ((When—there—ts)) The eligibility determination
depends upon out-of-state or intercity correspondence
and no other verification is available to establish the eli-
gibility factor at issue; or

(c) The occurrence of an administrative or other
emergency beyond the control of the CSO. Administra-
tive burdens do not justify delayed processing of
applications.

(3) For cash assistance, approval of the medical as-
sistance is concurrent.

(4) Applicants for medical assistance will be notified
of departmental action by means of a notification of eli-
gibility letter.

(5) Approval, denial, or withdrawal of the application
for medical assistance, medical care services, or the lim-
ited casualty program will follow cash assistance stand-
ards and criteria in chapter 388-38 WAC, with the
exception of WAC 388-38-110. For time limits for dis-
posal of a medical application, subsections (1) and (2) of
this section shall apply.

(6) The department may rescind a denial and approve
assistance based on a denied application when:

(a) The applicant, within thirty days from the date of
denial, provides additional information needed to estab-
lish eligibility, or

(b) Following this thirty—day period:

(i) The applicant timely requests a fair hearing to ap-
peal the denial; and
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(ii) The applicant provides the additional information
needed to establish eligibility.

AMEN{{ATORY SECTION (Amending Order 2206,
filed 2/13/85)

AC 388-99-030 ALLOCATION OF EXCESS
INCOME—SPENDDOWN. (1) On initial or subse-
quent applications previously incurred medical expenses
are deducted from excess countable income subject to
the following restrictions.

(a) The medical expense must be a current liability of
the individual or financially responsible relative in the
same household. See WAC 388-92-025(4).

(b) The medical expenses have not been used at any
other time to reduce excess countable income on a med-
ical application which resulted in eligibility.

(c) The portion of the medical expense paid or cov-
ered by third—party liability can not be considered to-
ward spenddown.

(i) When a health insurer has failed to send either
payment or _notice of the portion of a medical services
bill covered within forty—five days of the date of service
or thirty days from the last day of the base period,
whichever is sooner, the department shall disregard the
possible payment as a resource and allow the entire ex-
pense for spenddown.

(ii)) When Medicare is_the only insurance available

Washington State Register, Issue 8617

thirty days of the end of the base period. Once medical
eligibility has been approved, expenses which were not
listed or which were omitted will not be considered. Such
expenses may be used to reduce excess countable income
on a subsequent application provided:

(a) For expenses incurred prior to the certification
date the conditions in subsection (1) of this section are
met.

(b) For medical care or supplies received and paid for,
on or after the certification date and prior to receiving
coupons, the conditions in subsections (1)(b) through (d)
of this section are met.

(5) The applicant is liable for any expenses incurred
prior to the spenddown satisfaction date.

AME/KIDATORY SECTION (Amending Order 1684,

ﬁ%7/29/81)
AC 388-99-050 LIMITED CASUALTY PRO-
GRAM—MEDICALLY NEEDY—APPLICATION
PROCESS. (1) Applications will be disposed of accord-
ing to WAC 388-84-105 and 388-84-110.

(2) The effective date shall be as in chapter 388-84
WAC, except that:

(a) The effective date for LCP-MN in own home
shall be the date spenddown, if any, has been met, and

(b) Denials based upon failure to meet spenddown
shall not be made until at least thirty days after the end

and the applicant is hospitalized, the department shall

of the base period.

take the following action:
(A) If there has not been a previous hospital stay

(3) Following a spenddown denial the CSO will re-
open and process the case when:

within sixty days, and the client still owes the bill, allow
the Medicare deductible toward the spenddown.
(B) If there has been a previous hospital stay within

(a) The conditions in WAC 388-84-110 are met; or
(b) An applicant, more than thirty days after the
denial:

sixty days, do not allow the hospital deductible, and fol-

(i) Presents bills sufficient to meet spenddown and

low the procedure for health insurance in (c)(i) of this

shows reasonable cause for the delay in providing the

subsection.

(d) Only medical services provided by practitioners
recognized under state law will be considered.

(2) If the incurred medical bills equal or exceed the
excess countable income at the time of application, the
applicant is certified eligible.

(3) If the incurred medical bills are less than the ex-
cess countable income, the application is not approved
and the individual is required to spenddown the remain-
ing excess countable income. The applicant is certified
eligible only when excess countable income has been
completely spentdown. Medical expenses incurred during
the spenddown period are deducted in the following
order:

(a) Medicare and other health insurance premiums,
deductibles, coinsurance charges, enrollment fees, or
copayments.

(b) Expenses for necessary medical and remedial care
not covered by the limited casualty program.

(c) Expenses for necessary medical and remedial care
covered by the limited casualty program which have
been paid by the applicant.

(d) Expenses for necessary medical and remedial care
covered by the limited casualty program which have not
been paid.

(4) The applicant is responsible for providing com-
plete documentation of incurred medical expenses within
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bills; and
(i) Timely requests a fair hearing to appeal the
denial.

WSR 86-17-023
ADOPTED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 3-86—Filed August 12, 1986]

1, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 192-28-105 Recovery of benefit overpayment—No-
tification to individual.

Amd WAC 192-28-110 Recovery of benefit overpayment—Fault
provisions.

Amd WAC 192-28-115 Recovery of benefit overpayment—Eq-
uity and good conscience provisions.

Amd WAC 192-28-120 Recovery of benefit overpayment—By
repayment or offset against future
benefits.

Amd WAC 192-28-125 Recovery of benefit overpayment—No-

tification of right to appeal.

This action is taken pursuant to Notice No. WSR 86—
14-095 filed with the code reviser on July 2, 1986. These
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rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 6, 1986.

By Ernest F. LaPalm
Deputy Commissioner

AMENDAKRY SECTION (Amending Order 6-85,

ﬁlV/l 0/85)

AC 192-28-105 RECOVERY OF BENEFIT
OVERPAYMENT—NOTIFICATION TO INDIVID-
UAL. (1) When the department has information which
causes it to believe that an individual has been paid
more benefits than he or she is entitled to receive, ((it))
the department will provide that individual with a writ-
ten notice, the overpayment advice of rights, explaining
that a potential overpayment exists. This notice shall
contain the following:

(a) The reasons for the department's belief that the
individual has been overpaid benefits.

(b) The amount of the overpayment as of the mailing
or delivery date of the overpayment advice of rights.

(c) The fact that the department will collect overpay-
ments in accordance with WAC [92-28-120.

(d) The fact that final overpayment assessments con-
stitute legally enforceable debts which individuals are li-
able to repay whether or not they are claiming or
receiving unemployment benefits. These debts can be
used to obtain warrants which could result in liens, gar-
nishment of salaries, and possible sale of real and per-
sonal properties.

(e) An explanation that if an individual is found to be
not at fault, he or she has the right to request a waiver
of the overpayment and that waiver means the individual
would not have to repay the overpayment because it
would be against the principles of equity and good
conscience.

(f) An explanation that at the individual's request, an
overpayment may be repaid by account adjustment
without an overpayment assessment if both the individu-
al and the department agree to the circumstances, the
amount of the overpayment and the method of repay-
ment. If an individual agrees to an account adjustment,
he or she can repay the overpayment by authorizing the
department to deduct past and/or future benefits pay-
able. No account adjustment action whether formal or
informal, will be taken until the individual has been ad-
vised of his or her rights and has been given an opportu-
nity to be heard on the overpayment issue. All
individuals will be advised in writing of their right to a
formal overpayment assessment, the possibility of waiver
and their appeal rights. The individual can ask for and
the department will issue a formal overpayment assess-
ment, even after an account adjustment has been

completed.
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(g) A statement that an individual has 10 days to
submit information to the local job service center
regarding or disputing the existence of an overpayment
and whether or not he or she was at fault. Failure to do
so will result in the department making a decision, based
on available ipformation, regarding the existence of the
overpaymeny/and the individual's eligibility for waiver.

ATORY SECTION (Amending Order 6-85,

filed #0/10/85)
AC 192-28-110 RECOVERY OF BENEFIT
VERPAYMENT—FAULT PROVISIONS. (1) ((n

cach-instance-where)) When an overpayment occurs, the
department will make a finding of fault or nonfault
based on information provided by the individual and/or
by the employer and from information contained in
((its)) the department's records. After reviewing all such
information, the individual will be considered to be at
fault when the overpayment is:

(a) The result of fraud, misrepresentation, wilful non-
disclosure; or

(b) The result of a disqualification for a felony or
gross misdemeanor pursuant to the provisions of RCW
50.20.060(2), or if all of the following three elements are
established:

(i) The individual was paid benefits in an amount
greater than he or she was entitled to receive and he or
she accepted and retained those benefits; and

(ii) The payment of these benefits was based on in-
correct information or a failure to furnish information
which the individual should have provided as outlined in
the ((EMS—81+39—)) Information for Ciaimants
((B))booklet, The Presentation of Benefit Rights, claim-
ant directives and other reasonable written communica-
tions issued by the department; or information which the
individual caused another to fail to disclose; and

(iii) The individual had sufficient notice that the in-
formation should have been reported.

(2) In accordance with WAC 192-23-900, an indi-
vidual who is overpaid as the result of a conditional
payment is liable for repayment.

(((S.Hhcww*—bt_mi‘dtmd—to—bc—wﬁhmﬁ
. . . . . . . : - )
ment-with-al-materiatnfornmatiomprior—to-the-issuance

payment-is:
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D)
(3) The individual may be considered to be at fault,
even though he or she provided the department with all

Washington State Register, Issue 86-17

examples only and do not mean that the department
would rule in this manner in every such situation.

(a) The department erroneously removed a_payment
stop, resulting in improper payment.

(b) The individual received a retroactive pension
which was backdated by the pension source, not at the
individual's request.

(c) A combined wage or federal claim was filed
against Washington that should have been filed against
another state.

(d) Extended benefits were paid by the department
when the individual would have been eligible for a new

material information prior to the issuance of an applica-

claim against this or another state.

ble benefit eligibility decision, if the overpayment is the
result of payment that the individual should reasonably

(e) A lower level decision, in which all information
was provided by the individual, was reversed by the

have known was improper. Following are some, but not

office of administrative hearings, the commissioner or a

all, examples of instances in which an individual should

court.

reasonably have known that a payment was improper
and therefore is at fault. These are intended as examples

(f) Other circumstances in which department fact
finding indicates that the individual did not know the

only and do not mean that the department would rule in

payment was improper.

this manner in every such situation.
(a) The individual correctly reported earnings but the

(6) Fault and waiver are not considered if the individ-
ual agrees to an account adjustment as explained in

department_paid_benefits at the full amount or incor-

WAC 192-28-12005).

rectly deducted the earnings.

(b) The individual reported that he or she was un-
available for one or more customary work days, but the
department_paid_at_the full amount and the payment
was not a conditional payment.

(c) The individual received a retroactive pension pay-
ment that he or she had applied for and was reasonably
sure would be awarded.

(d) The individual did not inform the department that
he or she was eligible for benefits on an unexpired claim
against another state.

(e) A lower level decision was reversed by the office of
administrative hearings, the commissioner or a court be-
cause of new information that the individual failed to
disclose to the department.

() Other circumstances in which department fact
finding indicates that the individual knew the payment
was improper.

(4) In determining whether or not an individual is at
fault, the department shall also consider education,
mental abilities, emotional state, the individual's experi-
ence with claiming unemployment insurance and other
elements of the individual's personal situation which af-
fect his or her knowledge and ability to comply with re-
porting all material information_that is relevant to

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-

dicated by the use of these markings.
AMEN}{ITORY SECTION (Amending Order 6-85,

ﬁle\W/lO/SS)

C 192-28-115 RECOVERY OF BENEFIT
OVERPAYMENT—EQUITY AND GOOD CON-
SCIENCE PROVISIONS. (1) The department will
grant waiver of an overpayment when it is found that
the individual was without fault in the overpayment and
when it is determined that to require repayment would
be against equity and good conscience. It will be against
equity and good conscience to deny waiver ((Imr—sttua=
tions—where)) when repayment of the overpayment would
deprive the individual of income required for ((ordimary
and)) necessary living expenses unless there are unusual
circumstances which would militate against waiver.

(2) The individual will be required to provide financial
information for the determination of waiver of the over-
payment. Failure on the part of the individual to provide
such information within 10 days from the request date
will result in ((a—deniat-of)) the department making a
decision, based on available information, regarding the

benefit eligibility. This includes information contained in

individual's eligibility for waiver. All such information is

the Information for Claimants booklet, The Presentation
of Beneht Rights, claimant directives and other reason-
able written communications issued by the department.
(5) The individual will be considered without fault
when he or she provided the department with all materi-
al information prior to the issuance of an applicable
benefit eligibility decision and the overpayment is the
result of payment that the individual would not reason-
ably have known was improper. Following are some, but
not all, examples of instances in which an individual may
not reasonably have known that a payment was improp-
er and therefore is not at fault. These are intended as
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subject to verification by the department ((and;upon—re=

I—WAC—192=28=1+25)). Any overpayment amount
waived on the basis of information which is later deter-
mined to be ((based-on—fraud; matfeasance-or-misrepre=
sentation)) fraudulent or misrepresented shall be
restored to the overpayment balance.

(3) The financial information requested shall include:

(a) An account of the individual's income and to the
extent available to the individual, other financially con-
tributing members of the household((*s-incomr;)) for the
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month preceding, the current month and the month fol-
lowing the date ((that)) the ((overpayment)) financial
information is ((assessed)) requested.

(b) An account of the individual's current and readily
available liquid assets. Liquid assets may include, but
are not limited to, checking and savings account bal-
ances, stocks, bonds and cash on hand.

(c) An account of the individual's expenses for the
month preceding, the current month and the month fol-
lowing the date ((that)) the ((overpayment)) financial
information is ((assessed)) requested.

(4) If average monthly expenses equal or exceed aver-
age monthly income and there are no substantial liquid
assets available, waiver of the overpayment will be con-

sidered. ((}f—avcragmomh-}y—mcommcccdrmagc

be—constdered:)) The presence of unusual circumstances
may justify waiver on other than a financial basis when
not to waive would be unconscionable.

(5) (({'n—cascrwhcrc—a-nﬂndmdua-l—has—bccn—dcmd

-)) When an in-
dividual has been denied waiver or waiver was not con-
sidered, the individual may enter into a payment
agreement with the department.

(6) When an individual has been denied waiver or has
been unable to reach a payment agreement with the de-
partment, he or she may make an offer in compromise
pursuant to the provisions of RCW 50.24.020. The al-
lowance or denial of an offer in compromise will be in
accordance with the same criteria used by the depart-
ment for allowance or denial of waiver of an overpay-
ment. Any overpayment amount compromised on the
basis_of information which is later determined to be
fraudulent or misrepresented shall be restored to the
overpayment balance.
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AMENDATORY SECTION (Amending Order 6-85,
filed Y0/10/85)

\/WAC 192-28-120 RECOVERY OF BENEFIT
OVERPAYMENT—BY REPAYMENT OR OFFSET
AGAINST FUTURE BENEFITS. (1) An overpayment
may be recovered either by offset or repayment by the
individual. If not repaid by the individual, the amount
assessed shall be deducted from benefits payable for any
future week(s) claimed. If any recovery procedure is in
conflict with federal regulations, the federal regulations
shall apply.

(2) For overpayments ((assessed—umnder)) brought
about by a denial pursuant to RCW 50.20.070 for fraud,
misrepresentation, or wilful nondisclosure, the amount to
be deducted will be 100% of benefits payable for each
future week(s) claimed. Such overpayments will be re-
couped before any other overpayment the individual may
have.

(3) ((Foraltotheroverpayments—thatare not-waived;
fhc—ammmt—to—bc-d\:ductcd—wrﬂ'—bc—iﬁ‘%rof—bcncﬁtrpay—
able—for—cach—future—week(s)—claimed:)) For overpay-

ments assessed pursuant to RCW 50.20.010 because the
individual asked to have his or her claim for unemploy-
ment _insurance cancelled, the amount to be deducted
will be 100% of benefits payable for each future week(s)
claimed. The department will ensure that the individual
was properly informed of the advantages and/or disad-
vantages of cancelling an existing claim to file a new
claim.

notice-that-the-overpayment-witt-be-offset:)) For all oth-

er overpayments that are not waived, the amount to be
deducted will be 50% of benefits payable for each future
week claimed. Provided, that at the request of the indi-
vidual, an overpayment can be repaid at 100% of bene-
fits payable for each future week claimed.

(5) ((A—repayment—contract—witt-be—suspended—when=
cvcr—an—mdwrd“uai—rm—cmcm—cfam—status—-and—tht

. X : _
"]' x ccmdlanc: ."h EHFQ) or3) a,bcl © h.“.' thre ’F" ]' Ie n_
payment—contract—wil—beconre—enforceable:)) At the
request of the individual, an overpayment may be repaid
by account adjustment without an overpayment assess-
ment if both the individual and the department agree to
the circumstances, the amount of the overpayment and
the method of repayment. If an individual agrees to an
account_adjustment, he or she can repay the overpay-
ment by authorizing the department to deduct past
and/or future benefits payable. No account adjustment
action will be taken until the individual has been advised
of his or her rights and has been given an opportunity to
be heard on the overpayment issue. All individuals will
be advised in writing of their right to a formal overpay-
ment assessment, the possibility of waiver and their ap-
peal rights. The individual can ask for and the
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department will issue a formal overpayment assessment
even after an account adjustment has been completed.

(6) For an overpayment assessed by another state, the
amount to be deducted for the other state will be de-
ducted in accordance with WAC 192-28-120.

(7) Those individuals who have been denied waiver, as
well as those individuals for whom waiver was not con-
sidered, will be notified in writing of their right to enter
into a payment agreement with the department or to
make an offer in compromise. Offers in compromise will
not be approved for individuals whose overpayment was
brought about by a denial pursuant to RCW
50.20.060(2) or RCW 50.20.070.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDKTORY SECTION (Amending Order 6-85,

filed 19/10/85)
AC 192-28-125 RECOVERY OF BENEFIT

OVERPAYMENT—NOTIFICATION OF RIGHT
TO APPEAL. (1) The department shall ensure that all
interested employers and the individual to whom the
overpayment is assessed are notified in writing of the
overpayment assessment and their right to appeal any or
all of the following elements of the overpayment
assessment:

(a) The reason for the overpayment;

(b) The amount of the overpayment;

(c) The finding of fault or nonfault;

(d) The reason for waiver or denial of waiver of the
overpayment.

(2) For the purposes of this chapter, interested em-
ployer means (1) any employer who provides informa-
tion to the department which results in an overpayment
assessment and g_) ((imthe—case—of an—overpaynent
where)) when waiver has been ((considered;—whether))
allowed ((or—demied;)) all base year employers ((on
which-the-chainrisbased)) who make payments in lieu of
contributions to the department.

WSR 86-17-024
EMERGENCY RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 486—Filed August 13, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
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rule restricting logging on lands protected by the De-
partment of Natural Resources.

I, Brian J. Boyle find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is continued hot and dry weather have
brought the forest lands protected by the Department of
Natural Resources to a condition which require a con-
tinuation of the restrictions implemented to prevent a
wildfire from starting.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.315
and 76.04.325 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-084b LOGGING RESTRICTIONS.
Effective midnight, Wednesday, August 13, 1986,
through midnight, Monday, August 18, 1986, the fol-
lowing restrictions will be in effect in the identified areas
on lands protected by the Department of Natural
Resources.

Restrictions:

(1) The operating of power saws, except at loading
sites on landings, is prohibited from 11:00 A.M. until
8:00 P.M. local time.

(2) The operating of power saws at loading sites on
landings is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(3) The operating of tractors, mechanized yarding,
mechanized loading, mechanized hauling of any product
or material, mechanized treatment of slash, blasting,
welding and operating acetylene or other torches with
open flame is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(4) The operating of any other spark—emitting equip-
ment not specifically mentioned in sections (1), (2) or
(3) above are prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(5) A one-hour fire watch is required at the site of
sections (1) through (4) after ceasing operating at the
required times.

(6) All outdoor burning, by permit or rule burn, and
the use of burn barrels is suspended.

Affected areas:

Southeast Area:

Shutdown zone 624 in Klickitat and Yakima Coun-
ties, shutdown zone 631 in Asotin, Garfield, Columbia
and Walla Walla Countjes, shutdown zone 633 in
Asotin, Garfield, Columbia and Walla Walla Counties;,
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shutdown zone 675 in Yakima and Kittitas Counties,
shutdown zone 677 in Chelan County, shutdown zone
680 in Yakima and Kittitas Counties, shutdown zone
681 in Klickitat and Yakima Counties, shutdown zone
682 in Chelan County.

Northeast Area:

Shutdown zone 678 in Okanogan County, shutdown
zone 679 in Okanogan County, shutdown zone 684 in
Okanogan County, shutdown zone 685 in Okanogan
County.

Southwest Area:

Shutdown zone 621 east in Clark and Skamania
Counties.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 332-26-084a Logging Restrictions.

WSR 86-17-025
PROPOSED RULES
STATE EMPLOYEES INSURANCE BOARD
[Filed August 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning eligible employees and retirees, amending
WAC 182-12-115;

that the agency will at 9:15 a.m., Friday, October 10,
1986, in the Department of Transportation, Materials
Lab Building, Tumwater, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 25, 1986.

Dated: August 13, 1986
By: C. H. Shay
Assistant Benefits Manager

STATEMENT OF PURPOSE

WAC 182-12-115 Eligible employees and retirees.

Statutory Authority: Chapter 41.05 RCW,

WAC 182-12-115 currently provides eligibility crite-
ria for SEIB insurance. The proposed change extends
eligibility to part—time faculty personnel.

Responsible for Drafting, Implementation and En-
forcement: C. H. Shay, Assistant Benefits Manager, De-
partment of Personnel, Insurance Benefits Division, 1400
Evergreen Park Drive S.W., Olympia, WA 98504,
mailstop FX-11, phone 753-2364, scan 234-2364.

Proposed by: State Employees Insurance Board.

Agency Comments: None.

Not necessary due to federal law or federal/state
court action.
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AMENDATORY SECTION (Amending Order 2-83, filed 5/20/83)

WAC 182-12-115 ELIGIBLE EMPLOYEES AND RETIREES.
The following definitions of eligible employces and retirees of an eligi-
ble entity, as defined in WAC 182-12-111, shall apply for all SEIB
approved plans except as otherwise stated in this chapter:

(1) "Full-time employees.” Those who work a full-time work week
for their agency and are expected to be employed for more than six
months.

(2) "Permanent part-time employees.” Thosc who do not work full-
time, but who arc under continuous employment by an agency, and
who are scheduled 1o work at least 80 hours per month.

(3) "Carecr scasonal employees.” Those who work at least 80 hours
per month during a designated season for a minimum of three months
per year and who have an understanding of continued employment
with their agency season after season. These employees become eligible
to enroll when they return to state employment for their second "sea-
son” of employment. Employees who work on a seasonal basis and do
not elect to self pay during the break between scasons shall be treated
as "new” employecs on return to work in a following season.

(4) "Part—time faculty.” Faculty who are employed on a quarter/
semester 10 quarter/semester basis become eligible beginning with the
second consecutive quarter/semester of half—time or more employment
at one or more state institutions of higher education, provided that:

(a) For determining cligibility, spring and fall may be considered
consecutive quarters/semesters; and

(b) "Half-time¢ or more employment" will be determined based on
each institution's definition of "full-time"; and

(c) At the beginning of each quarter/semester, the employers of
part—time faculty shall notify, in writing, all current and newly hired
part-time faculty of their potential right to benefits under this section.
The employee shall have the responsibility, each quarter, to notify the
employers, in writing, of the employee's multiple employment. In no
case will there be a requirement for retroactive coverage or employer
contribution if a part-time faculty member fails to inform all of his/
her employing institutions about employment at all institutions within
the current quarter; and

(d) Where concurrent_employment at more than one state higher
education institution is used to determine total part—time faculty em-
ployment of half-time or more, the employing institutions will arrange
to prorate the cost of the employer insurance contribution based on the
employment at_each institution. However, if the part-time faculty
member would be eligible by virtue of employment at one institution,
that institution will pay the entire cost of the employer contribution
regardless of other higher education employment.-In cases where the
cost of the contribution is prorated between institutions, one institution
will forward the entire contribution monthly to SEIB; and

(e) Once enrolled, if a part-time faculty member does not work at
least_a total of half-time in one or more state institutions of higher
education, eligibility for the employer contribution ceases.

(5) "Appointed and elected officials.” Legislators are eligible on the
date their term begins. All other elected and full-time appointed offi-
cials of the legislative and executive branches of state government are
eligible on the date their term begins or they take the oath of office,
whichever occurs first.

((€53)) (6) "Judges.” Justices of the supreme court and judges of the
court of appeals and the superior courts become eligible on the date
they take the oath of office.

((€63)) (1) "Retirces and disabled employecs." Eligible employees
who terminate state service after becoming vested in a Washington
state sponsored retirement system are eligible for retiree medical, den-
tal and life coverages provided the person:

(a) Immediately begins receiving a monthly retirement income ben-
efit from such retirement system; or

(b) If not retiring under the public employees retirement system
(PERS), would have been eligible for a monthly retirement income
benefit because of age and years of service had the person been em-
ployed under the provisions of PERS I or PERS 1l for the same period
of employment; or

(c) Must take a lump sum benefit because their monthly benefit
would have been under fifty dollars.

Employees who are permanently and totally disabled and eligible for
a deferred monthly retirement income benefit are likewise eligible,
provided they apply for retiree coverage before their SEIB active em-
ployee coverage ends. Persons retiring who do not have waiver of pre-
mium coverage from any SEIB life insurance plan are eligible for
retiree life insurance, subject to the same qualifications as for retiree
medical coverage. Retirees and disabled employees are not eligible for
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an employer premium contribution. The Federal Civil Service Retire-
ment System shall be considered a Washington state sponsored retire-
ment system for Washington State University cooperative extension
service employees who hold a federal civil service appointment and
who are covered under the SEIB program at the time of retirement or
disability.

WSR 86-17-026
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Radiation Control)

[Order 2410—Filed August 13, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to purpose of uranium mill tailing areas, new WAC
402-52-090.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is emergency adoption is necessary
in order to provide rationale for approval or disapproval
of anticipated future applications for disposal. Without
clarification of intent as proposed, the state of
Washington may have to accept large quantities of ra-
dioactive materials which may pose a significant health
hazard for people residing in Washington.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 70.98
and 70.121 RCW and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

NEW SECTION

WAC 402-52-090 PURPOSE OF URANIUM
MILL TAILINGS AREAS. Uranium mill tailing areas
shall be used only for disposal of radioactive wastes
originating from the exploration, mining, and milling of
uranium.
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WSR 86-17-027
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Radiation Control)
[Order 2406—Filed August 13, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 402-19-530 Requirements for users of the
Washington commercial low—level waste
disposal site.

New  WAC 402-19-540 Large volumes of naturally occurring

material.
New  WAC 402-52-090 Purpose of uranium mill tailing areas.

This action is taken pursuant to Notice No. WSR 86~
11-019 filed with the code reviser on May 13, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.98.080
and chapter 70.121 RCW and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AME}(DATORY SECTION (Amending Order 2026,

ed/16/%3)
AC 402-19-530 REQUIREMENTS FOR US-

ERS OF THE WASHINGTON COMMERCIAL
LOW-LEVEL WASTE DISPOSAL SITE. (1) Purpose
and scope. Each generator((#shipper)) and each broker
of low-level radioactive waste (LLRW) shall have a
valid and unencumbered site use permit prior to ((the

’

{2))) shipment of such waste to, or disposal of such
waste at, any commercial low—level radioactive waste
burial site located in the state of Washington; and each
generator and each broker of such waste shall prepare a
low—level radioactive waste shipment certification prior
to shipment of such waste to any commercial low—level
radioactive waste burial site located in the state of

Washington.
(2) Definitions.

(a) The term "generator” as used in these regulations
shall mean the last person who puts radioactive material
to practical use, and who then declares it to be no longer
of use or value.
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(b) The term "broker" as used in these regulations
shall mean a person who performs one or more of the

WSR 86-17-027

social and health services or its designee ((amd)); must
bear original signatures of the generator, broker, and

following functions for a low—level radioactive waste

carrier; and must be judged to be properly executed pri-

generator:

(i) Arranges for the transportation of the low—level

or to acceptance of the waste by the site operator. If a
broker is acting as the packager of the waste, the broker

radioactive waste;
(ii) Collects and/or consolidates shipments of such

may act as the agent of the generator and may sign the
certification statement for the generator, provided the

low—level radioactive waste;
(iii) Processes such low-level radioactive waste in

name and site use permit number of the original genera-
tor are identified. The certification shall be on depart-

some manner,
Provided it shall not mean a carrier whose sole function
is to transport such low—level radioactive waste.

(3) Site use permit.

(a) Filing application for site use permit.

(i) Application for a site use permit shall be filed on
departmental form RHF-30 or a clear legible record
containing all the information required on that form in-
cluding but not limited to: United States Nuclear Regu-
latory Commission or agreement state license number,
name of company, address, 24-hour telephone number,
and contact person.

(i) Each application shall be signed by the applicant
or a person duly authorized to act for or on the appli-
cant's behalf.

(b) A site use permit must be obtained before disposal
of low—level radioactive waste at any waste burial site is
permitted. A generator who provides broker services for
waste generated at the generator's own facility shall not
be required to obtain a broker permit in addition to a
generator permit.

(c) Each permit shall be renewed annually.

(d) Revocation of permit.

(i) The failure of one or more packages in a shipment
((of-waste)) to be in compliance with the requirements
of the license issued to the commercial low—level radio-
active waste disposal site operator, Title 402 WAC, the
United States Nuclear Regulatory Commission, or the
United States Department of Transportation, may cause
the revocation of this use permit for the responsible
waste generator((#shipper)) or broker. Failure to comply
with the requirements in the preceding sentence may bar
the acceptance of any other or subsequent shipment by
the same generator((#shipper)) or broker at the site.

(ii) The site use permit may be revoked for a specific
generator ((fshipper)) and/or broker if a refusal to ac-
cept one or more of the shipments has been made by any
other licensed commercial low—level waste burial site
within the United States.

(iii) The site use permit may be reinstated provided
the generator ((#shipper)) and/or broker submits docu-
mentation approved by the department describing its
quality assurance program to achieve compliance for fu-
ture shipments.

((63))) (4) Waste shipment certification. A low-level
radioactive waste shipment certification shall be required
to accompany each shipment of radioactive waste to the
licensed low-level waste burial site. The certification
shall be submitted at the burial site to the department of
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mental form RHF-31 or a clear legible record
containing all the information required in that form. The
information shall include, but is not limited to, name of
company, volume of waste in the shipment, shipment
number, permit number, date, and whether or not a
broker is inyolved.

NEWSECTION

%C 402-19-540 LARGE VOLUMES OF NAT-
URALLY OCCURRING MATERIAL. (1) In addition
to requirements for a disposal site use permit contained
in WAC 402-19-530, permittees and single generators
of radioactive wastes shall obtain the specific approval of
the department prior to offering wastes for disposal
which: (a) Contain naturally occurring radioactive ma-
terial, excluding source material, (b) contain an average
total concentration less than, or equal to, 0.002 micro-
curies per gram, and (c) total in excess of 1,000 cubic
feet per year.

(2) Applications for specific departmental approval
shall describe: (a) The chemical processes which produce
or have produced the waste, (b) the volume of waste to
be disposed per year, (c) an estimate of how long the
permittee's disposal needs will continue, (d) actions
which have been taken or are planned which could de-
crease the volume of the waste, and (e) alternative
methods of disposal which have been considered by the
permittee.

(3) A request for specific approval may be approved if
the department finds the material to be: (a) Consistent
with disposal site volume utilization, (b) in conformance
with conditions of all licenses and permits issued to the
disposal site operator, (c) more appropriately disposed at
Hanford than by alternative means consistent with the
concepts contained in P.L. 99-240 Low Level Radioac-
tive Waste Policy Amendments Act of 1985, and (d)
consistent with protection of the public health, safety
and environment.

(4) Denial by the department of a request for specific

NEW SECTION

1«’AC 402-52-090 PURPOSE OF URANIUM
MILL TAILINGS AREAS. Uranium mill tailing areas
shall be used only for disposal of radioactive wastes
originating from the exploration, mining, and milling of
uranium.
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WSR 86-17-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-77—Filed August 14, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are thereforc adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 13, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000B COLUMBIA RIVER Not-
withstanding the provisions of WAC 220-57-160 and
WAC 220-56—-116 effective 12:01 a.m. August 16 until
11:59 p.m. September 30, 1986, Bag Limit F, in those
waters of the Columbia River downstrcam from the
Megler-Astoria Bridge to a line drawn truc north-south
through Buoy 10. Barbed hooks are allowed.

WSR 86-17-029
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 86-78—Filed August 14, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable number of salmon
are available, and this rule is adopted at the recommen-
dation of the Pacific Fisheries Management Council.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.090
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 14, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000C SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, eflective 12:01 a.m. August 15,
1986, until further notice, it is unlawful to fish for or
possess salmon taken for personal use from all waters
west of the Bonilla-Tatoosh Line, Pacific Ocean waters,
waters west of the Buoy 10 Line, and Puget Sound wa-
ters west of the mouth of the Sekiu River except as pro-
vided for in this section:

(1) Those waters southerly of a line projected true
west from the mouth of the Queets River and northerly
of a line projected true west from Klipsan Beach (46
degrees, 28 minutes, 12 seconds North Latitude): open
to salmon fishing 12:01 a.m. August 15, 1986 until fur-
ther notice, except closed from 12:01 a.m. Friday
through 11:59 p.m. Saturday each week during the open
period.

(2) Bag Limit F.

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. August 15,
1986:

WAC 220-56-19000B SALTWATER SEASONS
AND BAG LIMITS. (86-74)

WSR 86-17-030
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1903—Filed August 15, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to miscellaneous
agricultural commodity inspection standards, chapter
16-213 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the Washington State
Department of Agriculture has received requests from
the industry to certify rapeseed under numerical grade
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standards with reference to erucic acid and glucosinolate
levels which determine end use. Washington state stand-
ards have been prepared to facilitate international trade
in rapeseed. Currently national standards do not exist,
and grading criteria do not provide for these factors. The
state rules have been proposed for permanent adoption
with a hearing scheduled on September 15, 1986, in
Ritzville, Washington.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Michael V. Schwisow
[Deputy] Director

NEW SECTION

WAC 16-213-240 RAPESEED INSPECTION
DEFINITIONS. (1) RAPESEED shall be grain which be-
fore the removal of dockage consists of fifty percent or
more of whole seeds of rapeseed (Brassica capestris
and/or Brassica napus) and may be divided into four
categories by erucic acid content in the oil and
glucosinolate content in the meal as follows:

(a) Canola (LEAR-LG)-Low erucic acid content/low
glucosinolate content.

(b) LEAR-HG Low erucic acid content/high
glucosinolate content.

(c) HEAR-LG High erucic acid content/low
glucosinolate content.

(d) HEAR-HG High erucic acid content/high
glucosinolate content.

(2) DOCKAGE shall be all matter other than rapeseed,
also underdeveloped and shriveled rapeseed and small
pieces of rapeseed, which can be readily removed from a
test portion of the original sample by use of approved
devices and handpicking in accordance with the proce-
dures as set down in these standards.

(3) TOTAL CONSPICUOUS ADMIXTURE (INSEPARABLE
FOREIGN MATERIAL) shall be all matter other than rape-
seed that is easily distinguished by visual inspection and
shall include stones up to 0.05%, Sclerotinia up to
0.15%, and ergot up to 0.05%.

(4) INCONSPICUOUS ADMIXTURE shall be foreign seed
which is difficult to distinguish from rapeseed and shall
include, but not be limited to, Wild Mustard (Brassica
kaber) and Domestic Brown Mustard (Brassica junceal).

(5) PERCENTAGES means percentages ascertained by
weight except in the case of moisture.

(6) MOISTURE means a percentage ascertained by the
air oven or by any device and method which gives
equivalent results.

(7) oIL ‘CONTENT shall be the percentage of oil in the
rapeseed as determined by the American Oil Chemists'
Society Method Ai 3-75, revised 1980, or any approved
method yielding comparable results.
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(8) ERUCIC ACID CONTENT shall be the percentage of
erucic acid in the rapeseed as determined by gas liquid
chromatography utilizing The Association of Official
Analytical Chemists (AOAC) method 28.066 or any ap-
proved method that yields comparable results.

(9) GLUCOSINOLATE CONTENT shall be the micromoles
per gram of the oil free, air dry solid component of the
rapeseed of one or a mixture of 3-Butenyl Glucosinolate,
4—Pentenyl  Glucosinolate, 2-Hydroxyl-3—-Butenyl
Glucosinolate, and 2-Hydroxyl-4-Pentenyl
Glucosinolate as determined by any approved method.

(10) CHLOROPHYLL CONTENT shall be the parts per
million of chlorophyll present in the rapeseed as deter-
mined by any approved method.

(11) SAMPLE GRADE RAPESEED shall be rapeseed which
has a commercially objectionable foreign odor, or is mu-
sty, sour, heating or hot; or fails to meet the grade re-
quirements of Washington numerical grades or is
otherwise distinctly low quality.

(12) sTONEs shall be concreted, earthy or mineral
matter or other substances of similar hardness that do
not disintegrate readily in water.

(13) SCLEROTINIA shall be bodies in the resting stage
of the fungal pathogen Sclerotinia sclerotiorum.

(14) EARTHY PELLETS shall be dirt bodies remaining in
the mechanically cleaned sample of which up to 2.5%
shall be added to the dockage. A percentage greater
than 2.5% shall cause the rapeseed to grade Washington
sample grade.

(15) ERGoOT shall be the bodies of the ergot fungus
which attacks cereal grains and replaces the kernels with
a dark—colored growth. Ergot in excess of 0.05% will
cause the rapeseed to grade Washington sample grade.

(16) STAGHEAD RUST (WHITE RUST) shall be the bod-
ies of the staghead fungus which attacks the flowering
portions of the rapeseed and mustard plants producing
antler-like structures often covered with white or gray
powdery spores. Staghead rust shall be considered con-
spicuous foreign material.

(17) WEEvILY shall be rapeseed that is infested with
live weevils or other live insects injurious to stored
rapeseed.

(18) BROKEN SEEDS shall be pieces of rapesced which
are sound (not materially damaged). Broken seeds that
may be reclaimed by sieving shall not be assessed as
dockage.

(19) DAMAGED SEEDS shall include seeds that are dis-
tinctly shrunken or shriveled as from frost, discolored as
from mold, completely rimed (having a white or icy-like
coating caused by moisture), distinctly ground and/or
weather damaged, sprouted, distinctly green, heat dam-
aged, or otherwise damaged. Distinctly green and heat
damaged shall be determined by crushing the prescribed
number of seeds. All other damages shall be determined
by handpicking the prescribed portion size.

(20) DISTINCTLY GREEN SEEDS shall be seeds of rape-
seed, which after being crushed, are a vivid green color
throughout the seed.

(21) GOOD NATURAL COLOR shall be rapeseed which
after crushing exhibits a color characteristic of sound
rapeseed. Rapeseed that does not exhibit good natural
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color shall not be graded higher than Washington Num-
ber 2.

(22) HEAT DAMAGED SEeDs shall be rapeseed which
has been discolored and damaged by excessive respira-
tion or any other heating or drying process and which
exhibits a color, after being crushed, from light tan to
charcoal black throughout the seed.

(23) DISTINCTLY LOW QUALITY FACTORS FOR RAPE-
SEED shall include but not be limited to rapeseed which
contains animal filth, broken glass, castor beans,
crotolaria seeds or an unknown foreign substance.

(24) canoLa shall be the seed of the species Brassica
napus or Brassica campestris, the oil components of
which seed contains less then two percent erucic acid
and the solid components of which seed contains less
than thirty micromoles of any one or any mixture of 3—
butenyl glucosinolate, 4-pentenyl glucosinolate, 2-hy-
droxy — 3-butenyl glucosinolate, and 2-hydroxy - 4-
pentenyl glucosinolate per gram of air dry, oil free solid
as determined by any approved method.

(25) LOW ERUCIC ACID RAPESEED HIGH
GLUCOSINOLATE (LEAR-HG) rapeseed varieties shall con-
tain less than two percent erucic acid in the oil of the
rapeseed and more than thirty micromoles per one gram
(um/g) glucosinolates in the rapeseed meal.

(26) HIGH ERUCIC ACID RAPESEED Low
GLUCOSINOLATE (HEAR-LG) rapeseed shall be rapeseed
varieties used for production of industrial type oil which
shall contain erucic acid levels above forty percent in the
oil of the rapeseed and less than thirty micromoles per
one gram (um/g) glucosinolates in the meal of the
rapeseed.

(27) HIGH ERUCIC ACID RAPESEED HIGH
GLUCOSINOLATE (HEAR-HG) rapeseed shall be rapeseed
varieties used for production of industrial type oil which
shall contain crucic acid levels above forty percent in the
oil of the rapeseed and more than thirty micromoles per
one gram (um/g) glucosinolates in the meal of the
rapeseed.

NEW SECTION

WAC 16-213-250 RAPESEED INSPECTION
PROCEDURES. (1) The determination of dockage
shall be on approximately five hundred grams cut from
the representative sample.

(a) The Carter Dockage tester shall be set up as
follows:

(i) Set the air control at number five;

(ii) Set the feed control at number three;

(iii) Use the number 000 riddle in the riddle carriage;

(iv) Use the number four sieve in the top sieve
carriage;

(v) Use no sieve in the middle sieve carriage;

(vi) Use no sieve in the bottom sieve carriage.

(b) Dockage will then consist of:

(i) Material removed by the Carter Dockage tester
(air and riddle),

(if) Material removed by hand sieving the material in
the bottom catch pan (material through no. 4 sieve) us-
ing a 3/64 X 3/8 or 3/64 X 11/32 sieve (thirty strokes
on strand sizer — one hundred grams at a time) and then
hand sieving the material that passed through these
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sieves using a .028 X 15/32, .032 X 15/32, .035 X
15/32, or .040 X 15/32 sieve. Select the hand sieve that
removes the maximum amount of weed seeds with the
minimum loss of rapeseed. The material that remains on
top of these sieves will be returned to the rapeseed,

(iii) CONSPICUOUS ADMIXTURE. That material that can
be readily removed by handpicking a portion of the me-
chanically cleaned rapeseed. Conspicuous admixture up
to one percent is added to the dockage percentage.

(c) The percentage of dockage will be recorded on the
pan ticket to hundredths. The calculation for total dock-
age shall be the percentage, by weight, of material re-
moved by the Carter Dockage tester and the material
removed by hand sieving plus the adjusted percentage of
conspicuous admixture (handpicked foreign material).

The adjustment of the percentage of conspicuous ad-
mixture will be made by subtracting the percentage of
machine and sieve separated dockage (M&SD) from one
hundred percent and then multiplying the result by the
conspicuous admixture percentage (CA%).

(100 - M&SD) X CA% = Adjusted Conspicuous Admixture
+ Machine and Sieve Separated Dockage
Total Dockage (in hundredths)

The percentage of dockage shall be recorded on the
certificate to the nearest tenth of a percent with fraction
of a tenth disregarded as shown in the following
examples:

0.00 to 0.05 percent is expressed as 0.0%.
0.06 to 0.14 percent is expressed as 0.1%.
0.15 to 0.25 percent is expressed as 0.2%.
0.26 to 0.34 percent is expressed as 0.3%, etc.

(2) The determination of conspicuous admixture
(handpicked foreign material) shall be made on a repre-
sentative portion of approximately fifteen grams cut
from the mechanically cleaned work sample. The per-
centage of conspicuous admixture shall be shown on the
pan ticket and the inspection certificate to the nearest
tenth. Conspicuous admixture up to one percent is added
to the total dockage percentage. Conspicuous admixture
over one percent will cause the sample to grade
Washington sample grade. If the sample grades
Washington sample grade due to the percentage of con-
spicuous admixture, the percentage of conspicuous ad-
mixture will not be included in the total dockage.

(3) The determination for moisture shall be made on
a representative portion of exactly two hundred sixty—
five grams obtained from the representative sample be-
fore the removal of dockage. The percentage of moisture
shall be shown on the pan ticket (and the inspection
certificate) to the nearest tenth of a percent.

(4) The determination of distinctly low quality and
Washington sample grade factors shall be made on the
basis of the lot as a whole and/or a representative por-
tion of approximately five hundred grams cut from the
representative sample before the removal of dockage.
Distinctly low quality factors shall include:

(a) ANIMAL FILTH. Rapeseed containing two or more
rodent pellets, bird droppings, or an equivalent quantity
of other animal filth shall be graded Washington sample
grade.
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(b) BROKEN GLASS. Rapeseed containing two or more
pieces of glass shall be graded Washington sample
grade.

(c) caSTOR BEANS. These multicolored bean—like seeds
of the castor oil plant have been found to be highly toxic
to animal life. Rapeseed containing three or more castor
beans shall be graded Washington sample grade.

(d) cROTOLARIA. The seeds of Crotolaria (Crotolaria
sp.) are highly toxic to animal life. These seeds can be
various colors and are generally "kidney" or "boxing
glove" shaped. Rapeseed containing three or more
crotolaria seeds shall be graded Washington sample
grade.

(¢) UNKNOWN FOREIGN SUBSTANCE. Rapeseed con-
taining four or more pieces or an unknown foreign sub-
stance shall be graded Washington sample grade.
Pelletized material other than feed pellets shall be con-
sidered an unknown foreign substance. Feed pellets in
rapeseed are considered dockage.

(5) When rapeseed is found to be Washington sample
grade on one or more of these factors, this fact and the
reasons therefore shall be shown on the pan ticket and
the inspection ticket even though the rapeseed may be
Washington sample grade on another factor.

(6) STONEs. Rapeseed containing more than 0.05% of
stones by weight shall be graded Washington sample
grade. The determination of stones shall be made on a
representative portion of approximately fifteen grams
after the removal of machine and sieve separated
dockage.

(7) The determination of inconspicuous admixture
shall be made on a representative portion of approxi-
mately one gram after the removal of dockage.

(8) The determination of distinctly green seeds, heat
damaged seeds, and good natural color shall be on a
representative portion of approximately fifteen grams
obtained from the dockage free sample that has had the
visible damage removed. Strips of seeds totaling five
hundred shall be crushed and examined for distinctly
green seeds and heat damaged seeds. The seeds of Wild
Mustard (Brassica kaber) and Domestic Brown Mustard
(Brassica junceal) shall be removed prior to crushing.

(9) The following certification requirements are appli-
cable to rapeseed under these standards:
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WSR 86-17-031
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning foods marketed and labeled us-
ing the term "organic" or a derivative of the term
"organic.”

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 29, 1986.

The authority under which these rules are proposed is
chapter 15.86 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 86-16-033 filed with the code revi-
ser's office on July 31, 1986.

Dated: August 15, 1986
By: Joe Suiter
Operations Manager

WSR 86-17-032
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1905—Filed August 15, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to hop grading
and chemical analysis fees, chapter 16-218 WAC.

This action is taken pursuant to Notice No. WSR 86—
14-098 filed with the code reviser on July 2, 1986. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1710,
f@;’d 6/30/80)

WAC 16-218-010 SCHEDULE OF FEES FOR
PHYSICAL GRADING. The schedule of fees, payable
to the department for certification of hops pursuant to
the standards established by the Federal Grain Inspec-
tion Service of the United States Department of Agri-
culture (( T
Actof1946;-as—amended;)) shall be as follows:

(1) Lot inspection. ((ch'cnty—ﬁve)) One dollar and
thirteen cents per bale in each lot, minimum charge shall

be ((fifteen)) thirty dollars.
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(2) Sample inspection. ((Fifteen)) Thirty dollars per
unofficial sample submitted.

(3) Supplemental certificates. ((Fwo)) Five dollars per
certificate.

(4) Appeal inspection. Charges for appeal inspections
((wiH)) shall be made by the Federal Grain Inspection
Service, Portland, Oregon, and payment for appeal in-
spections shall be made to them.

(5) Retyping certificates. A charge of ((two)) five
dollars ((wtt)) shall be made for retyping certificates if
through no fault of the inspection service the informa-
tion is submitted incorrectly.

(6) Extra copies. A charge of ((fifty—cents)) two dol-
lars per set ((wilt)) shall be made for typing extra copies
of a certificate when req requested by the original applicant
or other financially interested party.

(7) Extra time and mileage charges. If through no
fault of the inspection service, lots of hops cannot be
sampled at the time such sampling has been requested
by the applicant or there is an undue delay in making a
lot of hops available for sampling, extra time and mile-
age charges shall be assessed. Fees for hourly wages
shall be charged at the current established sampler

hourlx rate and mlleage ((rates—wittbe—im—accordance

ment)) shall be charged at the rate established by the
state office of financial management.
To be considered available for sampling and certifica-

tion, ((rt-rrneccssary—that)) each and every bale in the

ATORY SECTION (Amending Order 1596,
filed 3/30/79)

AC 16-218-02001 SCHEDULE OF CHARGES
FOR CHEMICAL ANALYSES OF HOPS, HOP EX-
TRACT, HOP PELLETS OR HOP POWDER. The
following is the schedule of charges for chemical analy-
ses of hops, hop extract, hop pellets or hop powder:

(M «

tssued:

€2))) Official samples of hops drawn by department
personnel ((are)) shall be composited either from the
cores drawn for grade analysis, or from cores ((spectat
ty)) specifically drawn on ((federal-sampting)) a sched-
ule for brewing value only Charges for analysis are:
((F
dUH'a'rrfcﬁhc—WoH-merhvp—ana{ysm—mcthontccn))

Thirty cents per bale, with a minimum charge of ((fif-
teen)) thirty dollars for the ASBC spectrophotometric
((or)), and ASBC or EBC conductometric methods((:

and—fifteenr—cents—per—bate~with—a—mintmum—of—fifteen
dottars—for-the EB€—conductometric-method)). An offi-

cial brewing value certificate ((wil)) shall be used.
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((6®)) (2) Extra time and mileage charges. If
through no fault of the inspection service, lots of hops
cannot be sampled at the time such sampling has been
requested by the applicant or there is an undue delay in
making a lot of hops available for sampling, extra time
and mileage charges shall be assessed. Fees for hourly
wages shall be charged at the current established sam-
pler hourly rate and mlleage ((ratcrer—bc—m-tccord'
(- 9891 = Wllll DUIICHL dpplldelU ICCD \.ualgcu Uy LIIC
department)) shall be charged at the rate established by
the state office of financial management.

To be considered available for sampling and certifica-
tion, ((tttsmecessary—that)) each and every bale in the
lot of hops shall be readily accessible so that each bale
may be properly stenciled and samples drawn from
((threse)) those bales selected by the inspector.

(3) The following fees shall be charged by the depart-
ment for samples submitted to the chemical and hop
laboratory for analysis:

(2) ASBC SPECIIO .eeveeeeccicciieniiiiiiseiaieaeneaee $25.00
(b) ASBC conducto.....ccoceereeuiiiiiiiiniriiiinanieene $30.00
(c) EBC conducto....ccoueieeainniiiiiiiiiiieeeaeeeene $30.00
(d) EBC conducto (Wollmer, Zurich,

Mebak, Verzele, Ganzlin and hard

and/or SOft FeSiNS) ....ccocunreneeniiiiiiiiiiiir s $45.00
(e) Spectro of tannins, Wollmer, etc................. $45.00
(f) Methylene chloride ........ccooieiniiieneniineaennn. $75.00
(8) TaANNIN...coooereececentisi e $30.00
(h) ASH..oeeiiiie it $15.00
(1) SOh ittt s $25.00
() HyO ot $10.00

(4) A fee shall be charged by the department for any
other analysis not listed in this section such as oil analy-
sis, isoconversion products from alpha and beta resins,
and possible adulterants such as residues. Fees shall be
based on labor costs, laboratory equipment costs, chemi-
cal and material costs, administrative and overhead
costs.

WSR 86-17-033
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1904—Filed August 15, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to hop grading
and chemical analysis fees, chapter 16-218 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
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the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is hop production has dropped
dramatically since 1981, and, in turn, the fees the de-
partment receives for grading and analyzing hops have
dropped. By drawing on reserves in the hop fund, the
department has managed to maintain fees at the 1980
level; however, for the 1986 season now beginning, it is
necessary to increase these fees.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1710,
filed 6/30/80)

WAC 16-218-010 SCHEDULE OF FEES FOR
PHYSICAL GRADING. The schedule of fees, payable
to the department for certification of hops pursuant to
the standards established by the Federal Grain Inspec-
tion Service of the Umtcd States Department of Agn-
culture ((:

Act-of 1946-as-amended;)) shall be as follows:

(1) Lot inspection. ((chvrrty—ﬁvc)) One dollar and
thirteen cents per bale in each lot, minimum charge shall
be ((fifteen)) thirty dollars.

(2) Sample inspection. ((Fifteen)) Thirty dollars per
unofficial sample submitted.

(3) Supplemental certificates. ((¥wo)) Five dollars per
certificate.

(4) Appeal inspection. Charges for appeal inspections
((witl)) shall be made by the Federal Grain Inspection
Service, Portland, Oregon, and payment for appeal in-
spections shall be made to them.

(5) Retyping certificates. A charge of ((two)) five
dollars ((will)) shall be made for retyping certificates if
through no fault of the inspection service the informa-
tion is submitted incorrectly.

(6) Extra copies. A charge of ((fifty—cents)) two dol-
lars per set ((wiHl)) shall be made for typing extra copies
of a certificate when requested by the original applicant
or other financially interested party.

(7) Extra time and mileage charges. If through no
fault of the inspection service, lots of hops cannot be
sampled at the time such sampling has been requested
by the applicant or there is an undue delay in making a
lot of hops available for sampling, extra time and mile-
age charges shall be assessed. Fees for hourly wages
shall be charged at the current established sampler
hourly rate and mileage ((rates—wil{—bc—tn—accordamnce
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mrent)) shall be charged at the rate established by the
state office of financial management.

To be considered available for sampling and certifica-
tion, ((it-fs—necessary—that)) each and every bale in the
lot of hops shall be readily accessible so that each bale
may be properly stenciled and samples drawn from those
bales selected by the inspector.

AMENDATORY SECTION (Amending Order 1596,
filed 3/30/79)

WAC 16-218-02001 SCHEDULE OF CHARGES
FOR CHEMICAL ANALYSES OF HOPS, HOP EX-
TRACT, HOP PELLETS OR HOP POWDER. The
following is the schedule of charges for chemical analy-
ses of hops, hop extract, hop pellets or hop powder:

1) (

1ssued-

€2})) Official samples of hops drawn by department
personnel ((are)) shall be composited cither from the
cores drawn for grade analysis, or from cores ((speciat-

1y)) specifically drawn on ((federat-sampting)) a sched-

ule for brewing value only. Charges for analysis are:
((Fi i . -

; )
Thirty cents per bale, with a minimum charge of ((ff-

teen)) thirty dollars for the ASBC spectrophotometric
((or)),_and ASBC or EBC conductometric methods((:

dvﬁars—fbrthc—E'Becondt;ctomctrr'c—mcthod) ). An offi-

cial brewing value certificate ((wit)) shall be used.
((63))) (2) Extra time and mileage charges. If
through no fault of the inspection service, lots of hops
cannot be sampled at the time such sampling has been
requested by the applicant or there is an undue delay in
making a lot of hops available for sampling, extra time
and mileage charges shall be assessed. Fees for hourly
wages shall _be charged at the current established sam-

pler hourly rate and mileage ((rates—wiH—be—tm—accord-

departnrent)) shall be charged at the rate established by
the state office of financial management.

To be considered available for sampling and certifica-
tion, ((it-ts—mecessary—that)) each and every bale in the
lot of hops shall be readily accessible so that each bale
may be properly stenciled and samples drawn from
((these)) those bales selected by the inspector.

WSR 86-17-035

(3) The following fees shall be charged by the depart-
ment for samples submitted to the chemical and hop
laboratory for analysis:

(a) ASBC Spectro..........coneerseooooooo, $25.00
(b) ASBC conducto.......coooeo $30.00
(c) EBC conducto.....cooeoeern $30.00

(d) EBC conducto ( Wollmer, Zurich,
Mebak, Verzele, Ganzlin and hard

and/or soft resins) ......coewoooo $45.00
(e) Spectro of tannins, Wollmer, etc................. $45.00
(D) Methylene chloride ... $75.00
@ Tannin.....ovevvroiea $30.00
(W) ASh.ocoiecee $15.00
Q) SOsiiciieieieei $25.00
G)HO. oo 3$10.00

(4) A fee shall be charged by the department for any
other analysis not listed in this section such as oil analy-
sis,_isoconversion products from alpha_and beta resins,
and possible adulterants such as residues. Fees shall be
based on labor costs, labora tory equipment costs, chemi-
cal and material costs, administrative and overhead
COsts.

WSR 86-17-034
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—August 14, 1986]

The Washington State Human Rights Commission will
conduct a special meeting to consider staff recommenda-
tions on a request for reconsideration of a closed case on
August 25, 1986. The meeting will be held by telephone
conference call which will originate in the Olympia office
beginning at 10:00 a.m.

WSR 86-17-035
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed August 15, 1986])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning Va-
cation leave—Accrual, amending WAC 356-18-090;

that the agency will at 10:00 a.m., Thursday,
November 13, 1986, in the Board Hearings Room, De-
partment of Personnel, 600 South Franklin, Olympia,
WA 98507-1789, conduct a public hearing on the pro-
posed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 11, 1986.
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This notice is connected to and continues the matter
in Notice No. WSR 86-15-019 filed with the code revi-
ser's office on July 11, 1986.

Dated: August 15, 1986
By: Leonard Nord
Secretary

WSR 86-17-036
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed August 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd  WAC 356-15-061 Shift premium schedule.
New  WAC 356-15-140 Special pay—Employment problems;

that the agency will at 10:00 a.m., Thursday, October
9, 1986, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98507-
1789, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 7, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-15-019 filed with the code revi-
ser's office on July 11, 1986.

Dated: August 15, 1986
By: Leonard Nord
Secretary

WSR 86-17-037
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 255—Filed August 15, 1986}

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to overtime provisions and compen-
sation, amending WAC 356-15-030.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the Youth Develop-
ment and Conservation Corps camps are now in session
and the camp supervisors are accumulating large
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amounts of exchange time. They are not able to use their
exchange time until the camps are over. The immediate
effective date of this rule change would allow the camp
supervisors to accrue exchange time to a higher maxi-
mum due to the unique nature of their summer hours.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 14, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 248,
filed 5/28/86, effective 7/1/86)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356-15-020 (2)(a)(ii).

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).

(d) Work on a scheduled day off.

(e) Time worked in excess of the 28—day work period
by law enforcement positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section. However, an agency is
not obligated to pay overtime due to a change in the
work day or workweek, when such change is in response
to a written request from an employee for employee
convenience, and the employee still works no more than
forty hours during a workweek.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid over-
time compensation for work which meets subsection
(1)(a) of this section.

(4) Law enforcement positions have a one hundred
sixty—hour, twenty—eight—day work period, rather than a
forty—hour workweek.

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time)
and actual work hours exceeds one hundred sixty hours,
the employee shall be compensated at time and one-half
rates in cash or compensatory time at the option of the
agency.

(b) Overtime compensation for actual work in excess
of one hundred seventy—one hours in a work period may
be in the form of compensatory time off if the employee
and the agency agree.
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(c) Assigned, actual work on a holiday shall be con-
sidered as work in excess of one hundred sixty hours.

(d) For the positions receiving assignment pay for an
extended work period, the following special provisions
apply:

(i) These law enforcement classes or positions have a
one hundred seventy—one-hour, twenty—eight-day work
period, for which they receive four ranges (approximate-
ly ten percent) above the base salary range.

(ii) When the combination of credited work hours and
actual work hours exceeds one hundred seventy—one
hours, the employee shall be compensated at time and
one—half rates. Compensation may be in the form of
compensatory timeé off if the employee and the agency
agree.

(iii) Assigned, actual work on a holiday shall be con-
sidered as work in excess of one hundred seventy—one
hours.

(5) Exceptions work period employees are not re-
quired to be compensated beyond their regular monthly
rate of pay for work which meets subsection (1)(a)
through (d) of this section. However, they may be com-
pensated or granted exchange time for any of those con-
ditions if their appointing authority deems it
appropriate.

(a) If overtime compensation is authorized, the ap-
pointing authority may fix the rate, not to exceed the
overtime rate (WAC 356-05-231). As indicated in sub-
section (5) of this section, the agency and the employee
may agree to use compensatory time off in lieu of cash;
in that event, the rules covering liquidation of compen-
satory time apply.

(b) Exchange time may be authorized for any number
of hours worked beyond the exceptions work period em-
ployee's normal hours of work. For those hours author-
ized, the rate shall be equal hours off for those worked.
Exchange time can be accrued to a limit determined by
each agency, not to exceed one hundred seventy—four
hours. The exchange time accrual for incumbents-in the
class of youth development and conservation corps camp
supervisor _may be increased to four hundred eighty
hours by the employing agency.

(c) Employces must be allowed, and may be required,
to use all exchange time in excess of eighty hours prior
to each April 1 and October 1, or other semiannual
dates fixed by an agency and made known to its em-
ployees and the director of personnel by that agency's
director. As an exception to the above, the director of
personnel may establish a single annual date based on
the special needs of the requesting agency. Employees
must exhaust their exchange time before using compen-
satory time or vacation leave unless this would result in
a loss of accumulated leave.

(d) Employee absence on approved exchange time
shall be considered as time worked for payroll purposes.

(e) Exchange time has no cash liquidation value.
However, employees voluntarily terminating from state
service or transferring to another agency must be offered
the opportunity to postpone their cessation of employ-
ment by the granting agency until their accumulated,
authorized exchange time has been used. Employees who
were separated due to a reduction in force or disability
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separation are entitled to reinstatement of accumulated
exchange time if they are rehired on a permanent basis
by the granting agency within three years of separation.

(6) Overtime shall be compensated in accord with the
provisions of WAC 356-14-230 through 356—14-265.

(7) Part time employees whose positions are in job
classes designated as scheduled, nonscheduled, or law
enforcement shall receive overtime compensation for
work which meets subsection (1)(b) or (c) of this
section.

WSR 86-17-038
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 256—Filed August 15, 1986—EfT. October 1, 1986}

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to Y-rate—Administration, amend-
ing WAC 356-14-075.

This action is taken pursuant to Notice No. WSR 86—
15-019 filed with the code reviser on July 11, 1986.
These rules shall take effect at a later date, such date
being October 1, 1986.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 14, 1986.

By Leonard Nord
Secretary

AME}&TORY SECTION (Amending Order 221,

W4/12/85)

WAC 356-14-075 Y-RATE—ADMINISTRA-
TION. (( =A™ ' 1))

(1) A Y-rate is a dollar amount that is treated as the
basic salary for an employee.

(2) A Y-rate is set by the director of personnel or
other provisions of the merit system rules at an amount
other than that which would be paid if such action were
not taken.

(3) Will remain in effect until one of the following
occurs:

(a) A specific date established by the director of per-
sonnel is reached; or

(b) The employee leaves the class or voluntarily leaves
the position he/she occupied when the ((*))Y-—rate((*))
was approved except for transfers due to reduction—in—
force; or

(c) The range for the employee's present class is in-
creased to include the ((*))Y-rate((*)) amount which
formerly exceeded the top of the range. At that time, the




WSR 86-17-038

employee's basic salary shall become the maximum step
of the salary range for the class; or

(d) The range for the employee's present class is in-
creased, but had already encompassed the employee's
((*))Y=rate,((*)) which was between normal steps. At
that time, the employee's basic salary shall advance to
the normal step of the range which provides the closest
to, but not greater than, the increase in the range; or

(e) The employee's salary is reduced pursuant to
WAC 356-34-020; or

(f) The ((*))Y-rate((*)) is subsequently modified by
the director of personnel.

(4) On its effective date, a Y-rate will cause the em-
ployee to lose his or her periodic increment date unless
the salary is between steps of the range.

(5) Salary increases approved by the legislature shall
not move the basic salary of a Y—rated employee higher
than the top step of the salary range assigned to that
employee's classification, unless the salary appropriations
act specifically provides for increases above the top step
for Y-rated employees.

(6) The director of personnel shall ((report)) keep re-
cords of all ((JL)\)Y:ratc((-‘L)) approvals ((totheboard)).

/

e

(

WSR 86-17-039
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 257—Filed August 15, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to Career executive program—Ap-
pointment status, amending WAC 356-47-046.

This action is taken pursuant to Notice No. WSR 86—
14-091 filed with the code reviser on July 2, 1986. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 14, 1986.

By Leonard Nord
Secretary

ANADATORY SECTION (Amending Order 250,
%5/30/86, effective 7/1/86)

AC 356-47-046 CAREER EXECUTIVE PRO-
GRAM—APPOINTMENT STATUS. (1) Employees
without permanent status shall serve a twelve—month
probationary period once appointed to classified career
executive positions. Persons appointed prior to July 1,
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1986, shall serve an eighteen—month probationary
period.

(2) Permanent employees receiving a promotional ap-
pointment to classified career executive positions shall
serve a twelve—month trial service period. Employees
appointed prior to July 1, 1986, shall serve a six—month
trial service period.

(3) Employees who successfully complete probation-
ary or trial service periods in the classified career execu-
tive positions to which they are appointed shall attain
permanent status in that classification, unless the ap-
pointment was made under the provisions of subsection
(4) of this section.

(4) The employee shall not attain permanent status in
the class to which the position is allocated if so advised
in writing by the appointing authority at the time of ap-
pointment. Employees with permanent status within
classified service shall have return rights from career ex-
ecutive program positions as specified in WAC 356-47-
065.

WSR 86-17-040
NOTICE OF PUBLIC MEETINGS

CONSERVATION COMMISSION
[Memorandum—August 14, 1986}

Notice is hereby given that the regular Conservation
Commission meeting scheduled for "the third Thursday”
(WAC 135-04-020) of September 1986 will be re-
scheduled to September 17, 1986, 8:00 a.m. — 12:00
p.m., CUB, Room B-7, Washington State University,
Pullman, Washington.

Please contact Shirley Casebier, Conservation Commis-
sion, Olympia, Washington 98504, phone 459-6226 for
further information.

Dates and places for other forthcoming meetings are yet
to be determined.

WSR 86-17-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 86-79—Filed August 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Area 7B and 7C
provide opportunity to harvest non-Indian chinook allo-
cations. Troll fishery openings in Area 5 and 6C provide
opportunity to troll gear during Fraser Panel opening.
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Openings in Area 12B and 12C provide opportunity to
harvest non-Indian chinook allocations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-704 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective August 16 until further notice, it is unlawful to
take, fish for, or possess salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Area 4B — Under control of Pacific Salmon
Commission. Drift gill net gear restricted to
6—-inch maximum mesh when open.

*Areas 5, 6C — Under control of Pacific
Salmon Commission. Drift gill net gear re-
stricted to 6-inch maximum mesh when
open. Open to trolling 5:00 AM through
9:30 PM Monday August 18 if Convention
waters are open to all—citizen purse seine
fishing on that day. Those water within
three miles of the shoreline remain closed to
commercial troll fishing

Areas 6, 6A, 7, 7A — Under control of Pa-
cific Salmon Commission. Gill net gear re-
stricted to 6-inch maximum mesh when
open.

*Areas 7B — Closed except gill nets using 7-
inch minimum mesh may fish from 6:00 PM
to 9:00 AM nightly, August 17 through the
morning of August 21. Fishery exclusion
zones applicable to Area 7B commercial
fisheries are described in WAC 220-47-307.
*Area 7C — Closed except gill nets using 7-
inch minimum mesh may fish from 6:00 PM
to 9:00 AM nightly, August 18 through the
morning of August 21. Fishery exclusion
zones applicable to Area 7C commercial
fisheries are described in WAC 220-47-307.
*Area 12B (south and west of a line pro-
Jected from Hood Point to Quatsap Point)
and Area 12C - Closed except gill nets us-
ing 7-inch minimum mesh may fish from
6:00 PM to 9:00 AM the night of August 18
through the morning of August 20, and
purse seines using the 5—inch strip may fish
from 5:00 AM to 9:00 PM August 19
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through August 20. That portion of Area
12B north of a line from Hood Point to
Quatsap Point remains closed to commercial
fishing. Fishery exclusion zones applicable to
Areas 12B and 12C commercial fisheries are
described in WAC 220-47-307.

Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10,
10A, 10C, 10D, 10E, I10F, 10G, 11, 1A,
12, 12A, 12D, 13, 13A, 13C, 13D, I3E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 16, 1986.

WAC 220-47-703 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY ORDER
NO. 86-75

WSR 86-17-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-80—Filed August 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6, 6C
provide protection for Puget Sound and Canadian chi-
nook stocks while allowing a limited effort, limited im-
pact immobile set net fishery. Restrictions in 6A, 7, 7A
provide protection for Puget Sound and Canadian chi-
nook stocks. Restrictions in 10C, 10D, 10F, 10G and
Cedar River provide protection for Lake Washington
sockeye. Restrictions in the Dungeness River provide
protection for summer/fall chinook. Restrictions in Area
12 provide protection for chinook returning to the Big
Beef Creek Experimental Station. Restrictions in Areas
13A and the Nooksack, Quilcene, and White rivers and
Minter Creek provide protection for Puget Sound spring
chinook stocks. Restrictions in 8 and the Skagit River,
provide protection for chinook and Baker River sockeye.
Restrictions in Area 7C and the Samish River provide
protection for chinook returning to the Samish Hatch-
ery. Restrictions in Area 10A provide protection for lo-
cal summer/fall chinook. Restrictions in the Duwamish—
Green, Hoko, Lyre, Pysht and the Sekiu rivers provides
protection for summer /fall chinook. Restrictions in Area
6D and the Stillaguamish River provide protection for
spring and summer /fall chinook. Restrictions in Area 7E
provide protection for summer/fall chinook. Restrictions
in Area 10 protect summer/fall chinook returning to
Suquamish Hatchery.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-607 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive August 17, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas in ac-
cordance with the following restrictions:

Areas 4B, 5, 6, 6C, — Effective through
September 6, drift gill net gear restricted to
6—inch maximum mesh when open. Addi-
tional regulations pertaining to troll fishing
in Area 4B may be found in WAC 220-28—
01000A.

Areas 6A, 7, 7A — Effective through Sep-
tember 6, gill net gear restricted to 6—inch
maximum mesh when open.

Area 6D — Effective through September 20,
closed to all commercial fishing.

Area 7C — Effective until further notice,
closed to all commercial fishing southeaster-
ly of a line from the mouth of Oyster Creek
237 degrees true to a fishing boundary
marker on Samish Island.

Area 7E — Effective through September 13,
closed to all commercial fishing.

Area 8 and the Skagit River — (1) Below
Mt. Vernon Bridge, effective through Octo-
ber 25, closed to all commercial fishing; (2)
Mt. Vernon Bridge to Gilligan Creek, effec-
tive through November 1, closed to all com-
mercial fishing, and (3) upstream of Gilligan
Creek, effective until further notice, closed
to all commercial fishing.

Area 10 — Efective until further notice,
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*Area 10D — Effective through October 4,
gill nets restricted to 6—1/2-inch minimum
mesh, and other gear must release sockeye
when open. Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shorelines of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

Area 10F — Effective through September 13,
gill nets restricted to 6-1/2—inch minimum
mesh, and other gear must release sockeye
when open.

Area 10G - Effective through September
27, gill nets restricted to 6-1/2-inch mini-
mum mesh, and other gear must release
sockeye when open.

Area 12 — Effective through September 6,
closed to all commercial fishing east of a
line from Lone Rock southwest to the navi-
gational light off the mouth of Big Beef
Creek and thence southerly to the tip of the
outermost northern headland of Little Beef
Creek.

*Area 13A — Effective through August 31,
closed to all commercial fishing in those wa-
ters within a 1,000—foot radius from the
outer oyster stakes off Minter Creek and
Minter Bay.

Dungeness River — Effective through Sep-
tember 20, closed to all commercial fishing.
Duwamish/Green Rivers — Effective until
further notice, closed to all commercial
fishing.

Hoko, Lyre, Pysht, and Sekiu River — Ef-
fective through September 27, closed to all
commercial fishing.

Nooksack River — Upstream of confluence
of forks, effective through September 27,
closed to all commercial fishing.

Quilcene River — Effective through August
30, closed to all commercial fishing.

Cedar and Samish River — Closed to all
commercial fishing until further notice.
Stillaguamish River — Effective through
September 20, closed to all commercial
fishing.

White River and Minter Creek — Effective
through September 27, closed to all com-
mercial fishing.

closed to all commercial fishing northwest of
a line from the flashing buoy at the entrance
to Agate Passage to the flashing light at the
end of the Indianola Dock.

Area 10A — Effective through August 31,
closed to all commercial fishing.

Area 10C — Effective until further notice,
closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 17, 1986.

WAC 220-28-606 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS OR-
DER NO. 86-76
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WSR 86-17-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-81—Filed August 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of fish are
available, and this rule is adopted at the recommenda-
tion of the Columbia River Compact Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and 75.08.090 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100X SEASONS—SALMON.
(1) Notwithstanding the provisions of WAC 220-32-
051 and WAC 220-32-052, it is unlawful to fish for or
possess salmon taken for commercial purposes from
Columbia River Salmon Management and Catch Re-
porting Areas 1F, 1G or 1H, except:

(a) that those individuals possessing treaty fishing
rights under the Yakima, Warm Springs, Umatilla and
Nez Perce treaties may fish from:

Noon August 18 to Noon August 23

Noon August 25 to Noon August 30

Noon September 1 to Noon September 4

(b) The net length shall not exceed 400 feet.

(2) Notwithstanding the provisions of WAC 220-32-
058, the closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid-stream at
right angles to the thread of the Columbia River be-
tween approximately 0.8 miles downriver from the west
bank at the end of the breakwall at the west end of the
port of Hood River to 1/2 mile upriver from the east
bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of the boat ramp.
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(c) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River Is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points onc-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to one
mile downstream from the western shoreline.

(f) Spring Creek is those waters of the Columbia Ri-
ver extending to midstream at right angles to the thread
of the Columbia River between points one—half mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(g) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between points one-half mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(h) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one and
one—half mile downstream from the western shoreline.

(i) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to three—
quarters mile downstream from the western shoreline.

(3) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection (1):

(2) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
the Gods, and downstream from the west end of the 3
mile rapids.

(b) Area IG shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area I1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one—half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100W SEASONS—SALMON.
(86-50)
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EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-82—Filed August 15, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000C COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160 and
WAC 220-56-116, effective 12:01 a.m. August 16 until
11:59 p.m. September 30, 1986: Bag Limit F, (1) in
those waters of the Columbia River downstream from
the Megler Astoria Bridge to the Buoy 10 line, and (2)
from the river side of the north jetty at the mouth of the
Columbia River. Barbed hooks are allowed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000B COLUMBIA RIVER. (86~
77)

WSR 86-17-045
EMERGENCY RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86-11—Filed August 15, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Salary—compensation lid compliance, chapter 392-126
WAC.
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I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 312, Laws of 1986, the
state Operating Appropriations Act, established condi-
tions for the allocation of state moneys for school dis-
tricts during the 198687 school year, which commences
September 1, 1986. The conditions affect negotiated
agreements between districts and employees thereof.
Therefore, the orderly commencement of the 1986
school year is dependent upon the promulgation of oper-
ational rules, contained herein, implementing the state
Operating Appropriations Act prior to September 1,
1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.58-
.095 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-120 DEFINITION-—LEAP DOC-
UMENT FOR BASIC EDUCATION STAFF SALA-
RY ALLOCATIONS. As used in this chapter, "LEAP
document for basic education staff salary allocations”
((shat)) means the computer tabulation of the derived
base salaries for basic education certificated ((staff;))
and ((thcaveragesalariesfor-basiceducation)) classified
staff as established in the ((1983=85)) State Operating
Appropriations Act ((imeffect-at-the-time)).

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-225 DEFINITION—CERTIFI-
CATED STAFF SALARIES. As used in this chapter,
"certificated staff salaries” ((shatl)) means those moneys
which a school district has agreed to pay all certificated
staff who are employed as of October | of each school
year under terms of basic or regular employment con-
tracts between the district and certificated staff, exclu-
sive of those moneys which are to be paid for a
certificated employee's additional days or duties includ-
ing summer school ((or)) and extracurricular duties

(€

)) on supplemental
employment contracts, as reported to the superintendent
of public instruction on Form S-275. Moneys paid to
certificated staff hired on an hourly basis are not includ-
ed in this definition.
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AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-230 DEFINITION—CURRENT
SCHOOL YEAR CERTIFICATED STAFF HIGH-
EST ANNUAL SALARIES. As used in this chapter,
"current school year certificated staff highest annual
salaries” ((shatl)) means, after completion of all adjust-
ments, the district's aggregate basic education certificat-
ed staff salaries reported on the current school year
Form S-275 and calculated as follows:

(1) Determine the highest annualized salary, which
((shatl)) means the highest monthly salary multiplied by
twelve, that was paid or would have been paid during the
current school year for the individual reported on Form
S-275;

(2) Multiply the highest annualized salary by the full-
time equivalency for the individual,

(3) Add all such calculations for individuals assigned
to the basic education program; and

(4) The result obtained in subsection (3) of this sec-
tion shall be the current school year certificated staff

highest annual salaries ((forthe—current-schootyear)).

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-255 DEFINITION—CURRENT
SCHOOL YEAR DISTRICT CERTIFICATED DE-
RIVED BASE SALARY. As used in this chapter,
"current school year certificated district derived base
salary" ((shatl)) means the salary amount calculated as
follows:

(1) Divide a district's current school year certificated
staff highest annual salaries ((for—thc—current—school
year)) by the district's number of full-time equivalent
basic education certificated staff for the current school
year to obtain ((an)) a current school year average sala-

ry amount ((for-thecurrent-schoot-year)),

(2) The ((average—salary—ammount)) result obtained in
subsection (1) of this section is ((then)) divided by the

district current school year certificated staff mix factor

((forthecurrent-schoot-year)); and
(3) The ((quotrent)) result obtained is the current

school year district certificated derived base salary ((for
the—current—schoot—year)) for purpose of salary

compliance.

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-260 DEFINITION—MAXIMUM
ALLOWED BASIC EDUCATION CERTIFICATED
DERIVED BASE SALARY. As used in this chapter,
"maximum allowed basic education certificated derived
base salary" ((shatl)) means one of the following:

(1)_The ((appropriate)) district certificated derived
base salary shown on LEAP document for basic educa-
tion staff salary allocations as defined in WAC 392-
126120 improved by the salary increase authorized in
the State Operating Appropriations Act in effect for the
current school year, or

(2) The prior school year district certificated derived
base salary as defined in WAC 392—]26-291.
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The district_certificated derived base salary as shown
on the LEAP document for basic education staff alloca-
tions improved by the authorized salary increase shall be
used to calculate the district's certificated compliance
status unless the district requests that the superintendent
of public instruction use the reported prior school year
district certificated derived base salary. In the event that
maximum allowed basic education certificated derived
base salary is less than the district's reported prior
school year certificated derived base salary, the district
may request on Form 1043 that the superintendent of
public instruction use the reported prior school year cer-
tificated derived base salary instead of that calculated in
this section for the purpose of determining compliance
with this chapter. The dollar amount shown in this sec-
tion is for purpose of calculating compliance only and is
not necessarily the amount authorized for salary in-
creases in the current school year.

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-285 DEFINITION—FORM 1043.
As used in this chapter, " Form 1043" ((shalf)) means
the form distributed by the superintendent of public in-
struction on which the school district may request the
((districts)) reported prior school year district certifi-
cated derived base salary ((or-prior—school—year—insur
ance—benefits)) be used for the purpose of determining
compliance and submit to the superintendent of public
instruction pursuant to WAC 392-126-260 and 392-
126-265.

NEW SECTION

WAC 392-126-290 DEFINITION—PRIOR
SCHOOL YEAR CERTIFICATED STAFF HIGH-
EST ANNUAL SALARIES. As used in this chapter,
" prior school year certificated staff’ highest annual sala-
ries" means, after completion of all adjustments, the
district's aggregate basic education certificated staff sal-
aries reported on the prior school year Form S-275 and
calculated as follows:

(1) Determine the highest annualized salary, which
means the highest monthly salary multiplied by twelve,
that was paid or would have been paid during the prior
school year for the individual reported on Form S-275,

(2) Multiply the highest annualized salary by the full-
time equivalency for the individual;

(3) Add all such calculations for individuals assigned
to the basic education program; and

(4) The result obtained in subsection (3) of this sec-
tion shall be the prior school year certificated staff high-
est annual salaries.

NEW SECTION

WAC 392-126-291 DEFINITION—PRIOR
SCHOOL YEAR DISTRICT CERTIFICATED DE-
RIVED BASE SALARY. As used in this chapter, " pri-
or school year certificated district derived base salary”
means the salary amount calculated as follows:

(1) Divide a district's prior school year certificated
staff highest annual salaries by the district's number of
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full-time equivalent basic education certificated staff for
the current school year to obtain a prior school year av-
erage salary amount,

(2) The average salary amount is then divided by the
district prior school year certificated staff mix factor,
and

(3) The result obtained is the prior school year district
certificated derived base salary for purpose of salary
compliance.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-325 DEFINITION—CLASSI-
FIED STAFF SALARIES. As used in this chapter,
"classified staff salaries" ((shatl)) means moneys which
a district has agreed to pay, exclusive of extracurricular
duties ((and)), overtime pay, and additional days or du-
ties on supplemental employment contracts to all classi-
fied stafif who are employed as of November 1 of each
school year as reported to the superintendent of public
instruction on Form S-277.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-330 DEFINITION—CURRENT
SCHOOL YEAR CLASSIFIED STAFF HIGHEST
ANNUAL SALARIES. As used in this chapter, "cur-
rent school year classified staff’ highest annual salaries"
((shatl)) means after completion of all adjustments, the
district's aggregate basic cducation classified staff sala-
ries reported on the current school year Form S-277 and
calculated as follows:

(1) Determine the highest hourly rate(s) that was paid
or would have been paid during the current school year
for one or more district-assigned job classification(s) in
which the individual was reported on Form $-277,

(2) Multiply the highest hourly rate(s) by two thou-
sand eighty hours and further multiply the result by the
full-time equivalency for one or more district-assigned
job classification(s) occupied by the individual,

(3) Add all such calculations for individuals assigned
to the basic education programy, and

(4) The result obtained in subsection (3) of this sec-
tion shall be the current school year classified staff high-

est annual salaries ((forthecurrent-schoot-year)).

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-355 DEFINITION—CURRENT
SCHOOL YEAR DISTRICT CLASSIFIED DE-
RIVED BASE SALARY. As used in this chapter,
"current school year district classified derived base sala-
ry" ((shatl)) means the salary amount calculated as
follows:

(1) Divide the district's current school year classified
stafl highest average annual salaries ((for—tie—current
school—year)) by the district's number of full-time
equivalent basic education classified staff for the current
school year to obtain the current school year average

classified salary ((forthecurrent-schoot-year));
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(2) Divide the result obtained in subsection (1) of this
section by the district current school year classified in-
crement mix factor ((for-the-current-schootyear)); and

(3) The result obtained is the current school year dis-
trict classified derived base salary ((for—the—curremt

school-year)) for purpose of salary compliance.

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-360 DEFINITION—MAXIMUM
ALLOWED BASIC EDUCATION CLASSIFIED DE-
RIVED BASE SALARY. As used in this chapter,
"maximum allowed basic education classified derived
base salary" ((shatl)) means one of the following:

(1) The ((appropriate)) district ((average)) classified
derived base salary shown on the LEAP document ment for
basic education staff salary allocations as_defined in
WAC 392-126—120 improved by the salary increase
authorized in the State Operating Appropriations Act in

effect for the current school year ((divided—bythe—dis=
trict—classifiedimerement-mix—factorfor-the-prior-school

year));
(2) The prior school year district classified derived

base salary as defined in WAC 392-126-392; or

(3) The basic education district classified imputed de-
rived base salary as defined in WAC 392-140-139.

The district classified derived base salary as shown on
the LEAP document for basic education staff allocations
improved by the authorized salary increase shall be used
to calculate the district's classified compliance status un-
less the district requests that the superintendent of pub-
lic instruction use the reported prior school year district
classified derived base salary or the basic education dis-
trict classified imputed base salary. In the event that the
maximum allowed basic education classified derived base
salary is less than the ((district's)) reported prior school
year district classified derived base salary, the district
may request on Form 1048 that the superintendent of
public instruction use the reported prior school year dis-
trict classified derived base salary instead of that calcu-
Jated in this section for the purpose of determining
compliance with this chapter. In_the event the district
elects the alternate measure of salary compliance for
classified staff pursuant to WAC 392-140-115 through
392-140-145, the district may request on Form 1049
that the superintendent of public instruction use the
basic education district classified imputed base salary for
the prior school year improved by the salary increase
authorized in the State Operating Appropriations Act in
effect for the current school year instead of that calcu-
lated in this section for the purpose of determining com-
pliance with this chapter. The dollar amount shown in
this section Is for purpose of calculating compliance only
and is not necessarily the amount authorized for salary
increases in the current school year.

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-385 DEFINITION—FORM 1048.
As used in this chapter, "Form 1048" ((shat)) means
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the form distributed by the superintendent of public in-
struction on which the school district may request the
((district's)) reported prior school year district classified
derived base salary ((or-prior-schootyear-insurance-ben=
cfits)) be used for the purpose of determining compli-
ance and submit to the superintendent of public
instruction pursuant to WAC 392-126-360 and 392-
126-365.

NEW SECTION

WAC 392-126-390 DEFINITION—FORM 1049,
As used in this chapter, " Form 1049" means the same as
the term defined in WAC 392-140-126.

NEW SECTION

WAC 392-126-391 DEFINITION—PRIOR
SCHOOL YEAR CLASSIFIED STAFF HIGHEST
ANNUAL SALARIES. As used in this chapter, "prior
school year classified staff highest annual salaries"
means, after completion of all adjustments, the district's
aggregate basic education classified staff salaries report-
ed on the prior school year Form S-277 and calculated
as follows:

(1) Determine the highest hourly rate(s) that was paid
or would have been paid during the prior school year for
one or more district-assigned job classification(s) in
which the individual was reported on Form S-277

(2) Multiply the result obtained in subsection (1) of
this section by two thousand eighty hours and further
multiply the result by the full-time equivalency for one
or more district—assigned job classification(s) occupied
by the individual,

(3) Add all such calculations for individuals assigned
to the basic education program; and

(4) The result obtained in subsection (3) of this sec-
tion shall be the prior school year classified stafi highest
annual salaries.

NEW SECTION

WAC 392-126-392 DEFINITION—PRIOR
SCHOOL YEAR DISTRICT CLASSIFIED DE-
RIVED BASE SALARY. As used in this chapter, " pri-
or school year district classified derived base salary"
means the salary amount calculated as follows:

(1) Divide the district's prior school year classified
staff highest average annual salaries by the district's
number of full-time equivalent basic education classified
staff for the current school year to obtain the average
classified salary for the prior school year,

(2) Divide the result obtained in subsection (1) of this
section by the district prior school year classified incre-
ment mix factor, and

(3) The result obtained is the prior school year district
classified derived base salary for the purpose of salary
compliance.

AMENDATORY SECTION (Amending Order 85-18,
filed 12/9/85)

WAC 392-126-700 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
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AVERAGE CLASSIFIED SALARIES. Unless compli-
ance is demonstrated by the provisions of WAC 392-
126710, compliance with the salary—compensation lid
shall be calculated as follows:

For basic education classified staff, if the district's re-
ported classified derived base salary exceeds the district's
maximum allowed classified derived base salary the dis-
trict shall be considered in violation of the salary—com-
pensation lid for the current school year: PROVIDED,
That the compliance calculation made after the district
submits additional information to the superintendent of
public instruction on Form 1045 pursuant to WAC 392—
126-810 may exclude persons not employed in a district
because of RIF as defined in WAC 392—126-125: PRO-
VIDED FURTHER, That the compliance calculation
made after the district submits additional information to
the superintendent of public instruction on Form 1046
pursuant to WAC 392-126-810 may exclude new posi-
tions as defined in WAC 392-]26-130: PROVIDED
FURTHER, That the compliance calculation made after
the district submits additional information to the super-
intendent of public instruction on Form 1049 pursuant
to WAC 392-126-810 shall use the basic education dis-
trict_classified imputed derived base salary pursuant to
WAC 392-140-139 improved by 454.92.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-800 SALARY-COMPENSA-
TION LID COMPLIANCE—REPORTING CY-
CLE—CLASSIFIED STAFF. Each school district shall
provide upon request of the superintendent of public in-
struction such data as the superintendent of public in-
struction deems appropriate to serve as the basis for
determining whether or not the district is in compliance
with the salary—compensation lid for classified stafl. The
superintendent of public instruction shall provide each
district with forms as specified in WAC 392-126-370,
392-126-375, 392—-126-380, ((and)) 392—126-385, and
392-126-390 for classified employees and shall advise
each district by published bulletin of the due dates es-
tablished by the superintendent of public instruction for
the return of such completed forms.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-815 SALARY-COMPENSA-
TION LID COMPLIANCE—REPORTING CY-
CLE—REVIEW OF ADDITIONAL
INFORMATION—CLASSIFIED STAFF. Any school
district for which the superintendent of public instruc-
tion has determined additional information is necessary
to determine whether or not the district is in violation of
the salary—compensation lid for classified staff may sub-
mit additional data to the superintendent of public in-
struction: PROVIDED, That the superintendent of
public instruction receives such additional data within
forty~five calendar days from the date appearing on the
salary compliance notice of the need for additional in-
formation from the superintendent of public instruction.
The school district shall submit such additional data to
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the superintendent of public instruction on forms speci-
fied in WAC 392-126-370 through ((392=+26-385))
392-126-390. If the superintendent of public instruction
does not receive such additional information in a timely
manner, the district shall be notified that the amount of
the penalty shall be withheld pursuant to WAC 392-
126-830 until such time as the district demonstrates
compliance for that year. The superintendent of public
instruction shall analyze additional information submit-
ted by the district and determine whether or not the dis-
trict is in compliance based upon all data received. The
superintendent of public instruction shall notify the dis-
trict in writing of such determination. Within fifteen
calendar days from the date appearing on such notice,
the district may request an informal review of all data
and calculations made by the superintendent of public
instruction. Such informal review shall be arranged at a
time which is mutually agreed to by the superintendent
of public instruction and the district. Such informal re-
view shall occur within thirty calendar days from the
date appearing on such notice. If the district does not
request an informal review within fifteen calendar days
from the date appearing on such notice or if the infor-
mal review does not occur within thirty calendar days
from the date appearing on such notice, the superin-
tendent of public instruction shall withhold the amount
of the penalty pursuant to WAC 392-126-830 unless or
until such time as the district demonstrates compliance
for that year.

WSR 86-17-046
EMERGENCY RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86—12—Filed August 15, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Special allocations, instructions, and requirements,
chapter 392-140 WAC.

I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 312, Laws of 1986, the
state Operating Appropriations Act, established condi-
tions for the allocation of state moneys for school dis-
tricts during the 198687 school year, which commences
September 1, 1986. The conditions affect negotiated
agreements between districts and employees thereof.
Therefore, the orderly commencement of the 1986
school year is dependent upon the promulgation of oper-
ational rules, contained herein, implementing the state
Operating Appropriations Act prior to September 1,
1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 28A.58-
.095 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-140-085 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—APPLI-
CABLE PROVISIONS. The provisions of WAC 392-
140-085 through 392—140-114 shall be applicable for
the 1986-87 certificated stafl salary enhancement allo-
cations and related salary compliance for basic educa-
tion certificated staff for districts pursuant to section
504(3)(f), chapter 312, Laws of 1986.

NEW SECTION

WAC 392-140-086 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—PURPOSE.
The purpose of these provisions is to set forth the poli-
cies and procedures for certificated staff salary enhance-
ment allocations and related salary compliance for basic
education certificated staff for the eligible districts in
categories A, B, C, and D as defined in WAC 392-140~
087 which increase and maintain the certificated staff
actual full-time equivalent salary of each individual of
the district to a minimum of $16,500 for the 1986-87
school year and increase the actual basic education dis-
trict certificated derived base salary up to $16,500 for
the 1986-87 school year.

NEW SECTION

WAC 392-140-087 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—ELIGIBLE DISTRICT AND CATEGORY.
As used in this chapter, "eligible district and category”
means a district which granted salary enhancements ef-
fective September 1, 1986, to certificated employces of
the district under one of the following conditions:

(1) Category A district with a basic education certifi-
cated derived base salary less than $16,500 on Revised
LEAP Document 7 which increased the certificated staff
actual full-time equivalent salary for each individual of
the district as defined in WAC 392-140-092 to a mini-
mum of $16,500 for the 1986-87 school year and in-
creased the actual basic education district certificated
derived base salary as defined in WAC 392-140-093 up
to $16,500 for the 1986-87 school year (Category A
districts shall comply with WAC 392-140-096 through
392-140-099),

(2) Category B district with a basic education certifi-
cated derived base salary less than $16,500 on Revised
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LEAP Document 7 and with no individuals having a
prior school year certificated staff adjusted salary as de-
fined in WAC 392-140-094 of less than $ 16,500, which
increased the basic education district certificated derived
base salary as defined in WAC 392-140-093 up to
$16,500 for the 1986-87 school year (Category B dis-
tricts shall comply with WAC 392-140-100 through
392-140-103),

(3) Category C district with a basic education certifi-
cated derived base salary of less than $16,500 on Re-
vised LEAP Document 7 whose actual cost of increasing
the certificated staff actual full-time equivalent salary
for all individuals of the district as defined in WAC
392-140-092 to a minimum of $16,500 exceeded the in-
crease of the district's total salary allocation obtained by
modifying Revised LEAP Document 7 to $16,500 for
the 1986-87 school year (Category C districts shall
comply with WAC 392-140-104 through 392-140-
108); or

(4) Category D district with a basic education certifi-
cated derived base salary of $16,500 or greater on Re-
vised LEAP Document 7 which increased the
certificated staff full-time equivalent actual salary for
each individual of the district as defined in WAC 392-
140-092 to a minimum of $16,500 for the 1986-87
school year (Category D districts shall comply with
WAC 392-140-109 through 392-140-112).

NEW SECTION

WAC 392-140-088 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—REVISED LEAP DOCUMENT 7. As used in
this chapter, "Revised LEAP Document 7" means the
computer tabulation of the derived base salaries for bas-
ic education certificated and classified staff as estab-
lished by the legislative evaluation and accountability
program committee on February 27, 1986, at 9:41 hours
in the 1985-87 state operating appropriations act.

NEW SECTION

WAC 392-140-089 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—CERTIFICATED SALARY
ENHANCEMENT ALLOCATION. As used in this
chapter, "certificated salary enhancement allocation”
means that amount allocated to eligible districts which
effective September |, 1986, increase the certificated
staff actual full-time equivalent salary for each individ-
ual of the district to a minimum of $16,500 for the
1986-87 school year and increase the actual basic edu-
cation district certificated derived base salary up to
$16,500 for the 1986-87 school year, excluding the gen-
eral salary increase pursuant to section 504(2)(a), chap-
ter 312, Laws of 1986. Districts shall receive certificated
salary enhancement allocations for certificated staff in
the state—supported programs as defined in WAC 392-
140-091. Certificated salary enhancement allocations for
the basic education program shall be as provided in
WAC 392-140-096 through 392—140-113. Certificated
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salary enhancement allocations for the other state—sup-
ported programs shall be as provided in WAC 392-140—
114.

NEW SECTION

WAC 392-140-090 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—ADDITIONAL CERTIFICATED SALARY
ENHANCEMENT ALLOCATION. As used in this
chapter, "additional certificated salary enhancement al-
location” means that amount allocated as follows:

(1) For Category C districts, the cost to increase the
certificated staff actual full-time equivalent salary for all
individuals of the district to a minimum of $] 6,500 for
the 1986-87 school year which exceeds the total salary
allocation of modifying Revised LEAP Document 7 to
$16,500, and

(2) For Category D districts, the cost to increase the
certificated staff actual full-time equivalent salary for
each individual of the district to a2 minimum of $1 6,500
for the 1986-87 school year.

NEW SECTION

WAC 392-140-091 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—STATE-SUPPORTED PROGRAMS FOR
PURPOSE OF ALLOCATIONS. As used in this chap-
ter, "state-supported programs for purpose of alloca-
tions" means the programs, as specified in the
Accounting Manual for Public School Districts in the
State of Washington, used for the purpose of allocations
pursuant to WAC 392-140-085 through 392-140-114
as follows:

(1) Basic education, programs 01, 31, 45, 94 and 97

(2) Handicapped, program 21;

(3) State institutions, program 26 and 56;

(4) Vocational-technical institutes, program 47:

(5) Remediation, program 55,

(6) Transitional bilingual, program 65;

(7) Gifted and talented, program 74,

(8) Adult education, program 83; and

(9) Pupil transportation, program 99.

NEW SECTION

WAC 392-140-092 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—CERTIFICATED STAFF ACTUAL FULI-
TIME EQUIVALENT SALARY. As used in this
chapter, "certificated staff actual full-time equivalent
salary” means those moneys which a district has agreed
to pay an individual certificated employee who is em-
ployed as of October 1 for the 1986-87 school year un-
der terms of the basic or regular contract between the
district and the certificated employee, exclusive of those
moneys which are paid for a certificated employee's ad-
ditional days or duties including summer school and ex-
tracurricular duties on a supplemental employment
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contract, as reported to the superintendent of public in-
struction on Form S-275. Moneys paid a certificated
employee hired on an hourly basis are not included in
this definition. The "certificated staff actual full-time
equivalent salary" means the salary calculated for an in-
dividual certificated employee:

(1) Determine the actual salary that will be paid dur-
ing the 1986-87 school year for the individual certificat-
ed employee reported on Form S-275,

(2) Divide the actual salary by the full-time equiva-
lency for the individual, and

(3) The result obtained is the certificated staff actual
full-time equivalent salary for an individual for the
198687 school year.

NEW SECTION

WAC 392-140-093 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCATION
AND SALARY COMPLIANCE—DEFINITION—
DISTRICT CERTIFICATED DERIVED BASE SAL-
ARY. As used in this chapter, "district certificated de-
rived base salary” means the same as the term defined in
WAC 392-126-255.

NEW SECTION

WAC 392-140-094 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—PRIOR SCHOOL YEAR CERTIFICATED
STAFF ADJUSTED SALARY. As used in this chap-
ter, "prior school year certificated staff adjusted salary"
means the salary as defined in WAC 392-126-225 that
would have been paid, after all salary adjustments, dur-
ing the 1985-86 school year using the employee's 1986—
87 school year certificated professional experience and
education preparation in the same position or positions
held by the employee in the 1986-87 school year for
each individual certificated employee reported as of Oc-
tober 1 on Form S=275 for the 1986-87 school year.

NEW SECTION

WAC 392-140-095 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—DEFINI-
TION—FORM SS-279. As used in this chapter, " Form
SS-279" means the form distributed by the superin-
tendent of public instruction on which the superintend-
ent of a district shall certify that the district board of
directors has effective September 1, 1986, increased the
certificated staff actual full-time equivalent salary for
each individual of the district to a minimum of $16,500
for the 1986-87 school year and/or increased the actual
basic education district certificated derived base salary
up to $16,500 for the 1986-87 school year.

NEW SECTION

WAC 392-140-096 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY A DISTRICT—REPORTING
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REQUIREMENTS. Each Category A district in order
to receive a certificated salary enhancement allocation
shall certify on Form SS-279 to the superintendent of
public instruction that salary enhancements were
granted effective September 1, 1986, which both:

(1) Increased the certificated staff actual full-time
equivalent salary for each individual of the district to a
minimum of $16,500 for the 1986-87 school year, and

(2) Increased the actual basic education district cer-
tificated derived base salary to no more than $16,500 for
the 1986-87 school year.

NEW SECTION

WAC 392-140-097 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY A DISTRICT—MODIFICATION OF
REVISED LEAP DOCUMENT 7. For each Category
A district which certified on Form SS-279 that salary
enhancements were granted effective September 1, 1986,
for the 1986-87 school year as stated in WAC 392-140-
096, the superintendent of public instruction shall notify
the legislative evaluation and accountability program
committee that the Revised LEAP Document 7 shall be
modified to reflect a basic education certificated derived
base salary of $16,500 for the 1986-87 school year.

NEW SECTION

WAC 392-140-098 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY A DISTRICT—CERTIFICATED SALARY
ENHANCEMENT ALLOCATION. For the purpose
of allocating basic education moneys for the 1986-87
school year, the Category A district's certificated salary
enhancement allocation means the amount calculated as
follows:

(1) Subtract the district's basic education certificated
derived base salary as shown on Revised LEAP Docu-
ment 7 from $16,500,

(2) Multiply the result obtained in subsection (1) of
this section by the district certificated staff mix factor
for basic education staff for the 1985-86 school year,

(3) Multiply the result obtained in subsection (2) of
this section by the district's basic education certificated
staff formula units as shown on Report 1191 for the
198687 school year, and

(4) The result obtained is the district's certificated
salary enhancement allocation for the basic education
program in the 1986-87 school year.

NEW SECTION

WAC 392-140-099 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY A DISTRICT—-MAXIMUM ALLOWED
CERTIFICATED DERIVED BASE SALARY. For the
purpose of certificated staff salary compliance pursuant
to chapter 392-126 WAC, the Category A district's
maximum allowed certificated derived base salary shall
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be $16,500 improved by $500.43 for the 1986-87 school
year.

NEW SECTION

WAC 392-140-100 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCATION
AND SALARY COMPLIANCE FOR CATEGORY B
DISTRICT—REPORTING REQUIREMENTS. Each
Category B district in order to receive a certificated sal-
ary enhancement allocation shall certify on Form SS—
279 to the superintendent of public instruction that sala-
ry enhancements were granted effective September |,
1986, which increased the actual basic education district
certificated derived base salary to no more than $16,500
for the 198687 school year.

NEW SECTION

WAC 392-140-101 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY B DISTRICT—MODIFICATION OF
REVISED LEAP DOCUMENT 7. For each Category
B district which certified on Form SS-279 that salary
increases were granted effective September 1, 1986, for
the 198687 school year as stated in WAC 392—140-
100, the superintendent of public instruction shall notify
the legislative evaluation and accountability program
committee that the Revised LEAP Document 7 shall be
modified to reflect a basic education certificated derived
base salary of $16,500 for the 1986-87 school year.

NEW SECTION

WAC 392-140-102 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY B DISTRICT—CERTIFICATED SALARY
ENHANCEMENT ALLOCATION. For the purpose
of allocating basic education moneys for the 1986-87
school year, the Category B district's certificated salary
enhancement allocation means the amount calculated as
follows:

(1) Subtract the district's basic education certificated
derived base salary as shown on Revised LEAP Docu-
ment 7 from $16,500,

(2) Multiply the result obtained in subsection (1) of
this section by the district certificated staff mix factor
for basic education staff for the 1985-86 school year;

(3) Multiply the result obtained in subsection (2) of
this section by the district's basic education certificated
staff formula units as shown on Report 1191 for the
1986-87 school year; and

(4) The result obtained is the district's certificated
salary enhancement allocation for the basic education
program in the 1986-87 school year.

NEW SECTION

WAC 392-140-103 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY B DISTRICT—MAXIMUM ALLOWED
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CERTIFICATED DERIVED BASE SALARY. For the
purpose of certificated staff salary compliance pursuant
to chapter 392-126 WAC, the Category B district's
maximum allowed certificated derived base salary shall
be $16,500 improved by $500.43 for the 198687 school
year.

NEW SECTION

WAC 392-140-104 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY C DISTRICT—REPORTING
REQUIREMENTS. Each Category C district in order
to receive a certificated salary enhancement allocation
and an additional certificated salary enhancement allo-
cation shall certify on Form SS-279 to the superintend-
ent of public instruction that salary enhancements were
granted effective September 1, 1986, which both:

(1) Increased the certificated staff actual full-time
equivalent salary for each individual of the district to a
minimum of $16,500 for the 1986-87 school year, and

(2) Increased the actual basic education district cer-
tificated derived base salary, excluding the salary in-
crease of three percent of the Revised LEAP Document
7 state—wide average certificated derived base salary, to
greater than $16,500 for the 1986-87 school year.

NEW SECTION

WAC 392-140-105 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY C DISTRICT—MODIFICATION OF
REVISED LEAP DOCUMENT 7. For each Category
C district which certified on Form SS-279 that salary
increases were granted effective September 1, 1986, for
the 1986-87 school year as stated in WAC 392-140-
104, the superintendent of public instruction shall notify
the legislative evaluation and accountability program
committee that section 504(3)(f), chapter 312, Laws of
1986 requires the Revised LEAP Document 7 shall be
modified to reflect a basic education certificated derived
base salary of $16,500 for the 1986—87 school year. The
superintendent of public instruction shall notify the leg-
islative evaluation and accountability program commit-
tee that section 504(3)(f), chapter 312, Laws of 1986
will require the modification of the Revised LEAP Doc-
ument 7 to reflect a basic education certificated derived
base salary calculated by adding the amount in WAC
392-140-108(3) to $16,500.

NEW SECTION

WAC 392-140-106 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY C DISTRICT—CERTIFICATED SALARY
ENHANCEMENT ALLOCATION BY MODIFY-
ING REVISED LEAP DOCUMENT 7 TO $16,500.
For the purpose of allocating basic education moneys for
the 1986-87 school year, the Category C district's cer-
tificated salary enhancement allocation for the basic ed-
ucation program by modifying Revised LEAP Document




WSR 86-17-046 Washington State Register, Issue 86-17

7 basic education certificated derived base salary to
$16,500 means the amount calculated as follows:

(1) Subtract the district's basic education certificated
derived base salary as shown on Revised LEAP Docu-
ment 7 from $16,500,

(2) Multiply the result obtained in subscction (1) of
this section by the district certification staff mix factor
for basic education staff for the 1985-86 school year,

(3) Multiply the result obtained in subsection (2) of
this section by basic education certificated staff formula
units as shown on Report 1191 for the 1986-87 school
year, and

(4) The result obtained is the district's total certificat-
ed staff salary enhancement allocation for the basic edu-
cation program by modifying the district's Revised
LEAP Document 7 salary to $16,500 for the 1986-87
school year.

NEW SECTION

WAC 392-140-107 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY C DISTRICT—ADDITIONAL
CERTIFICATED SALARY ENHANCEMENT AL-
LOCATION. Each Category C district shall receive an
additional certificated salary enhancement allocation for
the excess cost to increase basic education certificated
staff actual full-time equivalent salary for all individuals
of the district to a minimum of $16,500 for the 1986-87
school year. The Category C district's additional certifi-
cated salary enhancement means the amount calculated
as follows:

(1) Determine the prior school year certificated staff
adjusted salary as defined in WAC 392-140-094 for
each certificated employee reported for the 1986-87
school year on Form S-275 as defined in WAC 392—
126-210,

(2) Divide the prior school year certificated staff ad-
justed salary by the total full-time equivalency for each
individual in all programs for the 1986-87 school year,

(3) Subtract the result obtained in subsection (2) of
this section from $16,500,

(4) Multiply the result obtained in subsection (3) of
this section by the total full-time equivalency for each
individual in all program assignments for the 1986-87
school year,

(5) Multiply the result obtained in subsection (4) of
this section by the percent of full-time equivalency for
each individual in the basic education program for the
1986-87 school year,

(6) Add the result obtained in subsection (5) of this
section for all individuals assigned to the basic education
program,

(7) Subtract the district's total certificated staff salary
allocation for the basic education program by modifying
the district's Revised LEAP Document 7 salary to
$16,500 as calculated in WAC 392-140-107 from the
result obtained in subsection (6) of this section; and

(8) The result obtained is the district's additional cer-
tificated salary enhancement allocation for the basic ed-
ucation program for the 1986—87 school year.
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NEW SECTION

WAC 392-140-108 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY C DISTRICT—MAXIMUM ALLOWED
CERTIFICATED DERIVED BASE SALARY. For the
purpose of certificated staff salary compliance, the Cate-
gory C district's additional certificated salary enhance-
ment allocation for the basic education program as
provided in WAC 392-140-107 means this amount con-
verted to certificated derived base dollars as follows:

(1) Divide the district's additional certificated salary
enhancement allocation calculated pursuant to WAC
392-140-108 for the basic education program for the
1986-87 school year by the district's number of full-
time equivalent basic education certificated staff for the
1986-87 school year;

(2) Divide the result obtained in subsection (1) of this
section by the district certificated staff mix factor for
basic education staff for the 1986~87 school year, and

(3) The result obtained is the district's allowed addi-
tional certificated salary enhancement for the basic edu-
cation staff for the purpose of salary compliance for the
198687 school year.

For the purpose of certificated staff salary compliance
pursuant to chapter 392-126 WAC, the Category C dis-
trict's maximum allowed certificated derived base salary
shall be $16,500 improved by $500.43 further improved
by the district's allowed additional certificated salary
enhancement as calculated above for the purpose of sal-
ary compliance for the 1986-87 school year.

NEW SECTION

WAC 392-140-109 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY D DISTRICT—REPORTING
REQUIREMENTS. Each Category D district in order
to receive a certificated salary enhancement allocation
shall certify on Form SS-279 to the superintendent of
public instruction that the district increased the certifi-
cated staff actual full-time equivalent salary for each
individual of the district to 2 minimum of $16,500 effec-
tive September 1, 1986, for the 1986-87 school year.

NEW SECTION

WAC 392-140-110 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCATION
AND SALARY COMPLIANCE—MODIFICATION
OF REVISED LEAP DOCUMENT 7. The superin-
tendent of public instruction shall notify the legislative
evaluation and accountability program committee that
section 504(3)(f), chapter 312, Laws of 1986 will re-
quire the modification of the Revised LEAP Document 7
to reflect a basic education certificated derived base sal-
ary calculated by adding the amount in WAC 392-140-
112(3) to district's basic education certificated derived
base salary as shown on Revised LEAP Document 7.
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NEW SECTION

WAC 392-140-111 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY D DISTRICT—ADDITIONAL
CERTIFICATED SALARY ENHANCEMENT AL-
LOCATION. For the purpose of allocating basic educa-
tion moneys for the 1986-87 school year, the Category
D district's additional certificated salary enhancement
allocation means the amount calculated for the district's
basic education certificated employees as follows:

(1) Determine the prior school year certificated staff
adjusted salary as defined in WAC 392-140-094 for
each certificated employee reported for the 1986-87
school year on Form S-275 as defined in WAC 392—
126-210,

(2) Divide the prior school year certificated staff ad-
Justed salary by the total full-time equivalency for each
individual in all programs for the 1986-87 school year,

(3) Subtract the result obtained in subsection (2) of
this section from $16,500;,

(4) Multiply the result obtained in subsection (3) of
this section by the total full-time equivaléncy for each
individual in all program assignments for the 1986-87
school year,

(5) Multiply the result obtained in subsection (4) of
this section by the percent of full-time equivalency for
each individual in the basic education program for the
1986-87 school year,

(6) Add the result obtained in subsection (5) of this
section for all individuals assigned to the basic education
program;, and

(7) The result obtained is the district's additional cer-
tificated salary enhancement allocation for the basic ed-
ucation program for the 198687 school year.

NEW SECTION

WAC 392-140-112 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR CATE-
GORY D DISTRICT—-MAXIMUM ALLOWED
CERTIFICATED DERIVED BASE SALARY. For the
purpose of certificated staff salary compliance, the Cate-
gory D district's additional certificated salary enhance-
ment allocation for the basic education program as
provided in WAC 392-140~111 means this amount con-
verted to certificated derived base dollars as follows:

(1) Divide the district's additional certificated salary
enhancement allocation for the basic education program
calculated pursuant to WAC 392-140-111 for the
198687 school year by the district's number of full-
time equivalent basic education certificated staff for the
1986-87 school year,

(2) Divide the result obtained in subsection (1) of this
section by the district certificated staff mix factor for the
basic education staff for the 1986-87 school year; and

(3) The result obtained is the district's allowed addi-
tional certificated salary enhancement for basic educa-
tion certificated staff for the purpose of salary
compliance for the 1986-87 school year.
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For the purpose of certificated staff salary compliance
pursuant to chapter 392-126 WAC, the Category D
district's maximum allowed certificated derived base sal-
ary shall be the district's basic education certificated de-
rived base salary shown on Revised LEAP Document 7
improved by $500.43 further improved by the district's
allowed additional certificated salary enhancement as
calculated above for the purpose of salary compliance
for the 1986-87 school year.

NEW SECTION

WAC 392-140-113 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE FOR ALL
ELIGIBLE DISTRICTS—FRINGE BENEFIT AL-
LOCATION FOR SALARY ENHANCEMENT AL-
LOCATIONS. Eligible districts shall receive an
additional fringe benefit allocation for the district's cer-
tificated salary enhancement allocation and the district's
additional certificated salary enhancement allocation in
the basic education program calculated by multiplying
the district's certificated salary enhancement allocation
and the district's additional certificated salary enhance-
ment allocation by the fringe benefit rate of 19.44 per-
cent for the 1986-87 school year.

NEW SECTION

WAC 392-140-114 1986-87 CERTIFICATED
STAFF SALARY ENHANCEMENT ALLOCA-
TIONS AND SALARY COMPLIANCE—OTHER
STATE-SUPPORTED PROGRAM ALLOCATIONS.
Eligible districts shall receive certificated salary en-
hancement allocations in the other state—funded pro-
grams as described as follows:

(1) Eligible districts with a basic education certificat-
ed derived base salary of less than $16,500 on Revised
LEAP Document 7 and certified on Form SS-279 pur-
suant to WAC 392-140-095, the same percentage in-
crease required to increase the district's Revised LEAP
Document 7 certificated derived base salary for the basic
education program to no more than $16,500 shall be ap-
plied to the district's Revised LEAP Document 7 equiv-
alent certificated derived base salaries for both the
handicapped and state institutions programs for the pur-
pose of making allocations to these two programs for the
1986-87 school year.

(2) Eligible districts shall receive an additional certifi-
cated salary enhancement allocation if the district's ac-
tual cost to increase certificated staff actual full-time
equivalent salary for all individuals to a minimum of
$16,500 in the handicapped and state institution pro-
grams exceeds the district's total salary allocation by
applying the percentage increase described above.

(3) Eligible districts with a basic education certificat-
ed derived base salary of $16,500 or greater on Revised
LEAP Document 7 and which certify on Form SS-279
pursuant to WAC 392-140-095 shall receive additional
certificated salary enhancement allocations for increas-
ing the certificated staff actual full-time equivalent sal-
ary for each individual of the district to a minimum of
$16,500 in both the handicapped and state institutions
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programs for the 1986-87 school year. The eligible dis-
trict's additional certificated salary enhancement alloca-
tions for the handicapped and state institutions programs
shall be calculated in the same manner as described for
the basic education program in WAC 392-140-111.

(4) Eligible districts which certify on Form SS-279
pursuant to WAC 392-140-095 shall receive additional
certificated salary enhancement allocations for increas-
ing the certificated staff actual full-time equivalent sal-
ary for each individual of the district to a minimum of
$16,500 in the other state-supported programs in addi-
tion to the handicapped and state institutions programs
for the 1986-87 school year. The eligible district's addi-
tional certificated salary enhancement allocation for
these other state-supported programs shall be calculated
in the same manner as described for the basic education
program in WAC 392-140-111.

All eligible districts shall also receive an additional
fringe benefit allocation as described in WAC 392-140-
113 for the certificated salary enhancement allocations
and the additional certificated salary enhancement allo-
cations for all of the other state—supported programs.

NEW SECTION

WAC 392-140-115 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—APPLICABLE PROVISIONS. The
provisions of WAC 392-140-115 through 392-140-147
sets forth the alternate measure for classified staff salary
compliance for districts pursuant to section 504(2)(g),
chapter 312, Laws of 1986 and which if elected shall be
applicable for the 1986-87 school year.

NEW SECTION

WAC 392-140-116 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—PURPOSE. The purpose of these
provisions is to set forth the policies and procedures un-
der which any district board of directors may elect the
alternate measure for salary compliance for classified
employees, as provided herein, for the 1986-87 school
year.

NEW SECTION

WAC 392-140-117 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—APPLICATION OF THESE PRO-
VISIONS. The application of this alternate measure for
classified staff salary compliance shall be limited to
amounts in excess of state—funded salary levels resulting
from district personnel policies and salary schedule
placements for classified staff that will result in a district
obligation for one or more of the following:

(1) New positions pursuant to WAC 392-140-121,

(2) Reclassifications pursuant to WAC 392-140-122,

(3) Employees with additional prior years of experi-
ence in other school districts, pursuant to WAC 392-
140-123 (see RCW 28A.58.099 (2)(i)); and

(4) Employees with additional other prior years of ex-
perience pursuant to WAC 392-140-124.
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NEW SECTION

WAC 392-140-118 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DISTRICT PER-
SONNEL POLICIES. As used in this chapter, "district
personnel policies" means written statements adopted by
the district board of directors prior to or on November 1,
1985, which establish the specific policies and procedures
to be administered by the district relative to district em-
ployees, that shall at least include the following:

(1) Job classifications including but not limited to po-
sition responsibilities and qualifications;

(2) Job assignments,

(3) Salary classifications,

(4) Procedures for determination of salary classifica-
tions and salary schedule placement; and

(5) Criteria by which current classified employee(s)
may be assigned to a different salary classification sub-
ject to a review by the district of the employee's respon-
sibilities or qualifications.

NEW SECTION

WAC 392-140-119 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DISTRICT SALA-
RY SCHEDULE PLACEMENT. As used in this chap-
ter, "district salary schedule placement" means the
assigning of individual employees to the appropriate
steps within the appropriate salary classification on the
district salary schedules as adopted by the district board
of directors for classified employees.

NEW SECTION

WAC 392-140-120 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—SALARY CLASS-
IFICATION. As used in this chapter, "salary classifica-
tion" means the designated salary range for an
established job classification within the district commen-

surate with the position responsibilities and
qualifications.

NEW SECTION

WAC 392-140-121 1986-87 ALTERNATE

MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—NEW POSITION.
As used in this chapter, "new position" means the same
as the term defined in WAC 392-126-130, but shall be
limited under the alternate measure for classified staff
salary compliance to a new position that the superin-
tendent of public instruction has determined to meet the
criterion in WAC 392-126-130 for the 1985-86 school
year.

NEW SECTION

WAC 392-140-122 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—RECLASSIFICA-
TION. As used in this chapter, "reclassification” means
the reassignment, effective after November 1, 1985, but
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prior to or on November |, 1986, of an individual clas-
sified employee to a different salary classification com-
mensurate with the individual's assigned responsibilities
pursuant to district personnel policy which existed on
November 1, 1985.

NEW SECTION

WAC 392-140-123 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—EMPLOYEES
WITH ADDITIONAL PRIOR YEARS OF EXPERI-
ENCE IN OTHER SCHOOL DISTRICTS. As used in
this section, "employees with additional prior years of
experience in other school districts" means the number
of years of experience transferred pursuant to RCW
28A.58.099 (2)(i) for classified employees. Such experi-
ence shall only be allowed for classified employees
placed in positions after November I, 1985, but prior to
or on November 1, 1986.

NEW SECTION

WAC 392-140-124 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—EMPLOYEES
WITH OTHER ADDITIONAL PRIOR YEARS OF
EXPERIENCE. As used in this section, "employees
with other additional prior years of experience" means
the number of years of experience recognized through
district personnel policies other than that transferred
pursuant to RCW 28A.58.099 (2)(i) for classified em-
ployees. Such experience shall only be allowed for clas-
sified employees placed in positions after November 1,
1985, but prior to or on November 1, 1986.

NEW SECTION

WAC 392-140-125 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DISTRICT OBLI-
GATION. As used in this chapter, "district obligation"
means that amount incurred by the district that is in ex-
cess of state-funded salary level. The sum of that
amount shall be the sum of the results obtained pursuant
to the calculations in WAC 392-140-135(8), 392—140—
136(7), 392—-140-137(6) and 392-140—-138(6).

NEW SECTION

WAC 392-140-126 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—FORM 1049. As
used in this chapter, "Form 1049" means the form on
which the district shall submit data to the superintend-
ent of public instruction pursuant to WAC 392—140—142
to calculate the 1985-86 basic education district classi-
fied imputed base salary for classified staff salary com-
pliance for the 1986-87 school year.

NEW SECTION

WAC 392-140-127 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—REVISED LEAP
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DOCUMENT 7. As used in this chapter, "Revised
LEAP Document 7" means the same as the term defined
in WAC 392-140-088.

NEW SECTION

WAC 392-140-128 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DISTRICT AL-
LOWED CLASSIFIED STAFF SALARY IN-
CREASE FACTOR. As used in this chapter, the
"district allowed classified staff salary increase factor"
means the allowed salary increase factor for the district
basic education classified stafl for the 1986-87 school
year calculated rounded to four decimal points as
follows:

(1) Determine the district's allowed basic education
classified derived base salary as shown on Revised LEAP
Document 7 as defined in WAC 392—140-127 for the
1986-87 school year,

(2) Divide the amount of $454.92 by the district's al-
lowed basic education classified derived base salary ob-
tained in subsection (1) of this section;

(3) Add I to the result obtained in subsection (2) of
this section; and

(4) The result obtained is the district allowed classi-
fied staff salary increase factor for the district's basic
education program for the 1986-87 school year.

NEW SECTION

WAC 392-140-129 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—FORM S-277. As
used in this chapter, " Form S-277" means the same as
the term defined in WAC 392-126-310.

NEW SECTION

WAC 392-140-130 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—PRIOR SCHOOL
YEAR CLASSIFIED YEARS OF EXPERIENCE. As
used in this chapter, " prior school year classified years of
experience” means the level of experience determined
according to the following criteria:

(1) For a classified employee reported on Form S-277
for both the current and prior school years, the prior
school year classified years of experience means the
years of experience recognized by the district for the
purpose of placement of the employee on the district's
prior school year salary schedule in the various district—
assigned job classifications occupied by the classified
employee in the current school year,

(2) For a classified employee reported on Form S-277
for the current school year but not reported on Form S—
277 for the prior school year, prior school year classified
years of experience means the years of experience that
would have been recognized by the district for the pur-
pose of placement of the individual on the district's prior
school year salary schedule as if the employee had been
employed by the district during the prior school year in
like district-assigned job classifications occupied by the
classified employee in the current school year; and
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(3) For a classified employee reported on Form S-277
for the current school year but not reported on Form S—
277 for the prior school year, in which a classified em-
ployee occupies a position not used by the district in the
prior school year, prior school year classified years of
experience means the years of experience that would
have been recognized by the district for the purposc of
placement of the individual on the district's prior school
year salary schedule as if the employee had been em-
ployed by the district during the prior school year in like
district-assigned job classifications occupied by the clas-
sified employee in the current school year.

NEW SECTION

WAC 392-140-131 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—PRIOR SCHOOL
YEAR CLASSIFIED STAFF HIGHEST HOURLY
RATE. As used in this chapter, "prior school year clas-
sified staff highest hourly rate" means that highest
hourly rate that was paid or would have been paid the
employee during the prior school year commensurate
with the employee's prior school year classified years of
experience in the various district-assigned job classifica-
tions occupied by the employee in the current year as
reported on Form S-277.

NEW SECTION

WAC 392-140-132 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—CLASSIFIED IN-
CREMENT MIX FACTOR. As used in this chapter,
" classified increment mix factor" means the same as the
term defined in WAC 392-121-128.

NEW SECTION

WAC 392-140-133 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DISTRICT CLAS-
SIFIED INCREMENT MIX FACTOR. As used in this
chapter, "district classified increment mix factor" means
the same as the term defined in WAC 392-121-129.

NEW SECTION

WAC 392-140-134 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—CURRENT
SCHOOL YEAR DISTRICT CLASSIFIED DE-
RIVED BASE SALARY. As used in this chapter,
"current school year district classified derived base sala-
ry" means the same as the term defined in WAC 392-
126-355.

NEW SECTION

WAC 392-140-135 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DERIVED BASE
EXCESS SALARIES FOR NEW POSITIONS. As
used in this chapter, "derived base excess salaries for
new positions" for the district's basic education classified
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staff means the result obtained from the following cal-
culation rounded to two decimal points:

(1) Identify each basic education classified employee
whose position met the critérion as a new position as de-
fined in WAC 392-140-121 for the 1985-86 school
year,

(2) Determine the prior school year highest salary for
cach classified employee identified in subsection (1) of
this section using the prior school year classified staff
highest hourly rate with the individual's prior school
year classified increment mix factor multiplied by the
full-time equivalency for the individual in the basic ed-
ucation program reported on Form S-277 for the 1986~
87 school year,

(3) Determine the prior school year derived base sala-
ry for each classified employee identified in subsection
(1)of this section by dividing the prior school year high-
est salary calculated in subsection (2) of this section by
the prior school year classified increment mix factor for
the individual in the basic education program,

(4) Determine the district's allowed basic education
classified derived base salary as shown on Revised LEAP
Document 7 as defined in WAC 392-140-127 for the
198687 school year;

(5) Subtract the result obtained in subsection (4) of
this section from the result in subsection (3) of this sec-
tion for each classified employee identified in subsection
(1) of this section,

(6) Multiply the result obtained in subsection (5) of
this section for each classified employee identified in
subsection (1) of this section by the individual's classi-
fied increment mix factor in the basic education program
for the 1986-87 school year,

(7) Multiply the result obtained in subsection (6) of
this section for each classified employee identified in
subsection (1) of this section by the district allowed
classified staff salary increase factor as defined in WAC
392-140-128 for the 198687 school year,

(8) Add all such calculations for classified employees
identified in subsection (1) of this section;

(9) Divide the result obtained in subsection (8) of this
section by the district's number of full-time equivalency
in the basic education program for the 1986-87 school
year and further divide the result by the district classi-
fied increment mix factor for the basic education pro-
gram for the 1986-87 school year, and

(10) The result obtained is the derived base excess
salaries for new positions for the district's basic educa-
tion classified staff for the 198687 school year.

NEW SECTION

WAC 392-140-136 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DERIVED BASE
EXCESS SALARIES FOR RECLASSIFICATIONS.
As used in this chapter, "derived base excess salaries for
reclassifications” for the district's basic education classi-
fied staff means the result obtained from the following
calculation rounded to two decimal points:

(1) Identify each basic education classified employee
whose position meets the criterion of a reclassification as
defined in WAC 392-140-122;
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(2) Determine the prior school year highest salary for
each classified employee identified in subsection (I)of
this section using the prior school year classified staff
highest hourly rate for the position after reclassification
and the individuals classified increment mix factor be-
fore reclassification multiplied by the full-time equiva-
lency for the individual in the basic education program
reported on Form S-277 for the 1986-87 school year,

(3) Determine the prior school year highest salary for
each classified employee identified in subsection (1) of
this section using the prior school year classified staff
highest hourly rate for the position before reclassification
and the individuals classified increment mix factor be-
fore reclassification multiplied by full-time equivalency
for the individual in the basic education program report-
ed on Form S-277 for the 198687 school year,

(4) Subtract the result obtained in subsection (3) of
this section from the result obtained in subsection (2) of
this section for each classified employee identified in
subsection (1) of this section,

(5) Divide the result obtained in subsection (4) of this
section for each classified employee identified in subsec-
tion (1) of this section by the individuals classified in-
crement mix factor in the basic education program
before reclassification;

(6) Multiply the result obtained in subsection (5) of
this section for each classified employee identified in
subsection (1) of this section by the district allowed
classified staff salary increase factor as defined in WAC
392-140-128 for the 1986-87 school year,

(7) Add all such calculations for classified employees
identified in subsection (1) of this sectiom,

(8) Divide the result obtained in subsection (6) of this
section by the district's number of full-time equivalency
in the basic education program for the 1986-87 school
year and further divide the result by the district classi-
fied increment mix factor for the basic education pro-
gram for the 1986-87 school year, and

(9) The result obtained is the derived base for excess
salaries for reclassifications for the district's basic edu-
cation classified staff for the 1986-87 school year.

NEW SECTION

WAC 392-140-137 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DERIVED BASE
EXCESS SALARIES FOR EMPLOYEES WITH
ADDITIONAL PRIOR YEARS OF EXPERIENCE
IN OTHER SCHOOL DISTRICTS. As used in this
chapter, "derived base excess salaries for employees with
additional prior years of experience in other school dis-
tricts" for the district's basic education classified staff
means the result obtained from the following calculation
rounded to two decimal points:

(1) Identify each basic education classified employee
whose position meets the criterion of employees with ad-
ditional prior years of experience in other school districts
as defined in WAC 392-140-123;

(2) Determine the prior school year highest salary for
each classified employee identified in subsection (1) of
this section using the prior school year classified staff
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highest hourly rate for the position including the addi-
tional prior school years of experience in other school
districts multiplied by the full-time equivalency for the
individual in the basic education program reported on
Form $-277 for the 1986-87 school year,

(3) Determine the prior school year highest salary for
each classified employee identified in subsection (1) of
this section using the prior school year classified staff
highest hourly rate for the position excluding the addi-
tional prior school years of experience 'in school districts
multiplied by the full-time equivalency for the individu-
al in the basic education program reported on Form S—
277 for the 1986—87 school year,

(4) Subtract the result obtained in subsection (3) of
this section from the result obtained in subsection (4) of
this section for each classified employee identified in
subsection (1) of this section;

(5) Multiply the result obtained in subsection (4) of
this section by the district allowed classified staff salary
increase factor as defined in WAC 392-140-128 for the
1986-87 school year,

(6) Add all such calculations for classified employees
identified in subsection (1) of this section;

(7) Divide the result obtained in subsection (6) of this
section by the district's number of full-time equivalency
in the basic education program for the 1986-87 school
year and further divide the result by the district classi-
fied increment mix factor for the basic education pro-
gram for the 1985-86 school year; and

(8) The result obtained is the derived base for excess
salaries for employees with additional prior years of ex-
perience in other school districts for the district's basic
education classified staff for the 1986-87 school year.

NEW SECTION

WAC 392-140-138 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—DERIVED BASE
EXCESS SALARIES FOR EMPLOYEES WITH
ADDITIONAL OTHER PRIOR YEARS OF EXPE-
RIENCE. As used in this chapter, "derived base excess
salaries for employees with additional other prior years
of experience" for the district's basic education classified
staff means the result obtained from the following cal-
culation rounded to two decimal points as follows:

(1) Identify each basic education classified employee
whose position meets the criterion of employees with ad-
ditional other prior years of experience as defined in
WAC 392-140-124,

(2) Determine the prior school year highest salary for
each classified employee identified in subsection (1) of
this section using the prior school year highest hourly
rate for the position including the additional other prior
school years of experience multiplied by the full-time
equivalency for the individual in the basic education
program reported on Form S-277 for the 1986-87
school year,

(3) Determine the prior school year highest salary for
each classified employee identified in subsection (1) of
this section using the prior school year highest hourly
rate for the position excluding the additional other prior
school years of experience multiplied by the full-time
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equivalency for the individual in the basic education
program reported on Form S-277 for the 1986-87
school year,

(4) Subtract the result obtained in subsection (3) of
this section from the result obtained in subsection (4) of
this section for each classified employee identified in
subsection (1) of this section;

(5) Multiply the result obtained in subsection (4) of
this section by the district allowed classified staff salary
increase factor as defined in WAC 392—140-128 for the
1986-87 school year,

(6) Add all such calculations for classified employees
identified in subsection (1) of this sectiom,

(7) Divide the result obtained in subsection (6) of this
section by the district's number of full-time equivalency
in the basic education program for the 1986-87 school
year and further divide the result by the district classi-
fied increment mix factor for the basic education pro-
gram for the 1985-86 school year; and

(8) The result obtained is the derived base for excess
salaries for employees with additional other prior years
of experience for the district's basic education classified
staff for the 1986-87 school year.

NEW SECTION

WAC 392-140-139 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DEFINITION—BASIC EDUCA-
TION DISTRICT CLASSIFIED IMPUTED DE-
RIVED BASE SALARY. As used in this chapter,
" basic education district classified imputed derived base
salary" for the district requesting the alternate measure
of classified staff salary compliance means the derived
base salary calculated as follows:

(1) Determine the district's allowed basic education
classified staff derived base salary as shown on Revised
LEAP Document 7 as defined in WAC 392-140-127,

(2) Add all of the derived base excess salaries for new
positions as calculated in WAC 392-140-135, derived
base excess salaries for reclassifications as calculated in
WAC 392-140-136, derived base excess salaries for
employees with additional prior years of experience in
other school districts as calculated in WAC 392-140-
137, and derived base excess salaries for employees with
additional other prior years of experience as calculated
in WAC 392—-140-138 to the result obtained in subsec-
tion (1) of this section;

(3) The result obtained in subsection (2) of this sec- -

tion is the 1985-86 basic education district classified
staff imputed derived base salary for the purpose of the
alternate measure for classified salary compliance for the
198687 school year.

NEW SECTION

WAC 392-140-140 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DISTRICT PERSONNEL POLI-
CIES AND SALARY SCHEDULES. The district
board of directors shall adopt personnel policies and sal-
ary schedules prior to the district granting to one or
more classified employees salary increases which create a
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district obligation as defined in WAC 392-140-125 for
the 1986-87 school year.

NEW SECTION

WAC 392-140-141 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—CERTIFICATION OF BY BOARD
RESOLUTION. The district shall certify by board res-
olution that any amount in excess of state funded salary
levels in each year henceforward is solely a district obli-
gation as defined in WAC 392-140-125 created through
district personnel policies and salary schedule place-
ments and that the effect shall neither incur nor imply
any current or future funding obligation by the state.
Such board resolution shall state the estimated amount
of the district's obligation incurred pursuant to the per-
sonnel actions enumerated in WAC 392-140-125. Dis-
tricts availing themselves of the alternate measure for
salary compliance for the 1986-87 school year shall
comply with the following:

(1) For personnel actions subsequent to November I,
1985, but prior to September 1, 1986, the district shall
certify such board resolution by September 30, 1986;

(2) For personnel actions subsequent to September I,
1986, but prior to October 1, 1986, the district shall
certify such board resolution by October 31, 1986;

(3) For personnel actions subsequent to October |,
1986, but prior to November 1, 1986, the district shall
certify such board resolution by November 30, 1986,
and

(4) For personnel actions on or after November I,
1986, the district shall adopt such board resolution not
later than the last day of the month following the month
in which the placements occurred.

All such board resolutions shall be filed with the su-
perintendent of public instruction not later than fourteen
calendar days following certification by the district
board of directors. Included in such resolutions shall be
the same data that are required on Form 1049 pursuant
to WAC 392-140-143.

NEW SECTION

WAC 392-140-142 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DISTRICT REQUEST. Each dis-
trict that exceeds the salary—compensation lid for classi-
fied staff as calculated in WAC 392-126-700 may elect
the alternate measure of classified staff salary compli-
ance for the 1986—87 school year by submitting data on
Form 1049 to the superintendent of public instruction.

NEW SECTION

WAC 392-140-143 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE-——REPORTING REQUIREMENTS.
Each district requesting the alternate measure for classi-
fied staff salary compliance for the 1986-87 school year
shall adopt a district board resolution requesting the al-
ternate measure of classified staff compliance. The dis-
trict shall submit the district board resolution with such
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data on Form 1049 as the superintendent of public in-
struction deems appropriate to serve as the basis for de-
termination whether the district is in compliance under
WAC 392-126-700 for classified staff salary compliance
for the 198687 school year.

NEW SECTION

WAC 392-140-144 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—DATA ANALYSIS AND RE-
VIEW. The superintendent of public instruction shall
review the data submitted on Form 1049 to determine if
the classified employees listed on such form are only
classified employees previously submitted pursuant to
WAC 392-140-141. If it is the superintendent of public
instruction's determination that the appropriate classi-
fied employees have been submitted on Form 1049A, the
basic education district classified imputed derived base
salary as calculated in WAC 392-140-149 improved by
$454.92 shall be used instead of the district's allowed
basic education classified derived base salary as shown
on Revised LEAP Document 7 improved by $454.92
pursuant to WAC 392-126-360 for the purpose of de-
termining classified staff salary compliance for the
198687 school year. The basic education district classi-
fied imputed derived base salary improved by $454.92
shall be compared to the reported current school year
district classified derived base salary as defined in WAC
392-140-134 for the 1986-87 school year to determine
if the district is in compliance for classified staff for the
1986-87 school year.

NEW SECTION

WAC 392-140-145 1986-87 ALTERNATE
MEASURE FOR CLASSIFIED STAFF SALARY
COMPLIANCE—REPORTING CYCLE AND PRO-
CESS. The reporting cycle and process established for
classified staff salary—compensation lid compliance as
specified in WAC 392-126-700 and 392-126-800
through 392-126-830 shall also apply for the alternate
measure of classified staff salary compliance for districts
for the 1986-87 school year.

WSR 86-17-047
EMERGENCY RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86—13—Filed August 15, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Administrative salary and insurance benefits compliance,
chapter 392-127 WAC.

I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 312, Laws of 1986, the
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state Operating Appropriations Act, established condi-
tions for the allocation of state moneys for school dis-
tricts during the 198687 school year, which commences
September 1, 1986. The conditions affect negotiated
agreements between districts and employees thereof.
Therefore, the orderly commencement of the 1986
school year is dependent upon the promulgation of oper-
ational rules, contained herein, implementing the state
Operating Appropriations Act prior to September I,
1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.58-
-095 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-127 WAC
FINANCE—((6ROUP-FOFAL)) ADMINISTRA-
TIVE SALARY AND INSURANCE BENEFITS
COMPLIANCE

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-005 AUTHORITY. The authority
for this chapter is RCW 28A.58.095 which authorizes
the superintendent of public instruction to adopt rules
and regulations to ensure school district compliance with
administrative group ((total)) salary and insurance ben-
efit increases permitted by the state Operating Appro-
priations Act.

AMENDATORY SECTION (Amending Order 85-8,
filed 9/6/85)

WAC 392-127-010 PURPOSE. The purpose of
this chapter is to set forth policies and procedures to en-
sure that no school district board of directors shall pro-
vide administrative group ((total)) salary and insurance
benefit increases that violate the provisions of RCW
28A.58.095(1) which implement the requirements of the
state Operating Appropriations Act.

NEW SECTION

WAC 392-127-115 DEFINITION—REVISED
LEAP DOCUMENT 7. As used in this chapter, "Re-
vised LEAP Document 7' means the same as the term
defined in WAC 392-140-088.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-255  DEFINITION—CERTIFI-
CATED ADMINISTRATIVE GROUP ((4)). As used
in this chapter, "certificated administrative group ((1))"
means the group composed of all certificated exempt
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employees and those certificated supervisory employees
who are not represented by a collective bargaining agent
or agents who also represent certificated nonsupervisory
employees.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-265 DEFINITION—((PRIOR))
CURRENT SCHOOL YEAR CERTIFICATED PRO-
FESSIONAL EXPERIENCE AND EDUCATIONAL
PREPARATION. As used in this chapter, "((prior))
current school year certificated professional experience
and educational preparation" means those levels of pro-
fessional experience and educational preparation ((de-

. . . i
schc. of 3’“’ ::1t1ii_cat:d pcibss{muai cq"pc.“c"'“ amnd .':du
and—educational-preparation)) recognized by the school

district for the purpose of placement of the employee on
the school district's ((prior)) current school year salary
schedule in the position occupied by the certificated em-
ployee in the current school year((;

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-270 DEFINITION—CON-
VERTED PRIOR SCHOOL YEAR CERTIFICATED
HIGHEST MONTHLY SALARY. As used in this
chapter, " converted prior school year certificated highest
monthly salary” means ((that)) the highest monthly sal-
ary that was paid or would have been paid the employee
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during the prior school year commensurate with the em-
ployee's ((prior)) current school year certificated profes-
sional experience and educational preparation in the
same position or positions held by the employee in the
current school year as reported on Form S-275 adjusted
by the September 1, 1986, certificated salary enhance-
ments granted pursuant to WAC 392-140-085 through
392-140-114.

NEW SECTION

WAC 392-127-271 DEFINITION—CURRENT
SCHOOL YEAR CERTIFICATED HIGHEST
MONTHLY SALARY. As used in this chapter, "cur-
rent school year certificated highest monthly salary"
means the highest monthly salary that is or was paid the
employee during the current school year commensurate
with the employee's current school year certificated pro-
fessional experience and educational preparation in the
same position or positions held by the employee in the
current school year as reported on Form S-275.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-275 DEFINITION—CON-
VERTED PRIOR SCHOOL YEAR CERTIFICATED
AVERAGE ANNUALIZED SALARY((=))FOR
THE CERTIFICATED ADMINISTRATIVE
GROUP((S+AND-H)). As used in this chapter, " con-
verted prior school year certificated average annualized
salary for the certificated administrative group" means
the salary calculated in the following manner:

(1) ((A—ss.ign—cadw'—indrwd-uai—ccrtrﬁcatcd-cnrpfﬂycc—to

¢)) Determine the highest annualized salary for
each ((indtvidual)) certificated administrative group em-
ployee, which ((shatt)) means the converted prior school
year_certificated highest monthly salary multiplied by
twelve,

((63))) (2) Multiply the ((highest-annuatized-satary))
result obtained in subsection ((2})) (1) of this section
by the current school year full-time equivalency for the
individual certificated employee;

(((4H—Dreterminc—the—total—of the—highest—annuatized
sataries)) (3) Sum the results obtained in subsection
((63)) (2) of this section for ((each—respective—certifi-
cated—group

)) all certificated administrative group

employees;

((65)) (4) Divide the result obtained in subsection
((6#H)) (3) of this section (( F =
cated—group)) by the district's number of full-time
equivalent certificated administrative group employees
((assigned-to-cachrespectivegroup) ); and

((€63)) (5) The result obtained in subsection ((¢5}))
(4) of this section is the converted prior school year cer-
tificated average annualized salary for ((each—respee-
tive)) the certificated administrative group.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-280 DEFINITION—CURRENT
SCHOOL YEAR CERTIFICATED AVERAGE
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ANNUALIZED SALARY((=))FOR THE CERTIFI-
CATED ADMINISTRATIVE GROUP((S—ANDP
H)). As used in this chapter, "current school year cer-
tificated average annualized salary for the certificated
administrative group” means the salary calculated in the
following manner:

(1) ((#Sﬁgﬂ—cath—m&mduafwtrﬁcatcd—cnrpfoyw—to
the-appropriate—certificated-group;

t2})) Determine the highest annualized salary for
each ((individuai)) certificated administrative group em-
ployee, which means the current school year certificated

WSR 86-17-047

(1) Divide the current school year certificated average
annualized salary by the converted prior school year av-
erage annualized salary for the certificated administra-
tive group;

(2) Subtract | from the result in subsection (1) of this
section and multiply by 100, and

(3) The result obtained in subsection (2) of this sec-
tion is the actual salary increase percent for the certifi-
cated administrative group.

AMENDATORY SECTION (Amending Order 85-8,

highest monthly salary multiplied by twelve, for the cur-
rent school year for the individual employee reported on
Form S-275;

((633)) (2) Multiply ((thehighest-anmuatized-satary))
the result obtained in subsection ((t2))) (1) of this sec-
tion by the full-time equivalency for the individual cer-
tificated administrative group employee;

((
satarres)) (3) Sum the results obtained in subsection
((63))) (2) of this section for ((cach—respective—certif=

cated—group)) all certificated administrative group
employees;

((5)) (4) Divide the result obtained in subsection

(((9)) (3) of this section ((foreach—respective—certifi-
cated—group)) by the district's number of full-time

equivalent certificated administrative group employees
((assrgncd-to-cach—rcspcctrvc—ccrtrﬁcztcd—gronp)) and
((€63)) (5) The result obtained in subsection ((€5))

(4) of this section is the current school year certificated

average annualized salary for ((cach—respective)) the

certificated administrative group.

NEW SECTION

WAC 392-127-286 DEFINITION—ALLOWED
SALARY INCREASE PERCENT FOR THE CER-
TIFICATED ADMINISTRATIVE GROUP. As used
in this chapter, "allowed salary increase percent for the
certificated administrative group" means that percent
calculated to two decimal points in the following
manner:

(1) Divide $500.43 by the district's certificated Re-
vised LEAP Document 7 derived base salary for certifi-
cated basic education stafl as modified by any
September |, 1986, salary enhancements pursuant to
WAC 392-140-085 through 392-140-114;

(2) Muitiply the result in subsection (1) of this section
by 100; and

(3) The result obtained in subsection (2) of this sec-
tion is the allowed salary increase percent for the certifi-
cated administrative group.

NEW SECTION

WAC 392-127-287 DEFINITION—ACTUAL
SALARY INCREASE PERCENT FOR THE CER-
TIFICATED ADMINISTRATIVE GROUP. As used
in this chapter, "actual salary increase percent for the
certificated administrative group" means that percent
calculated to two decimal points in the following
manner:
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WAC 392-127-295 DEFINITION—PRIOR
SCHOOL YEAR CERTIFICATED AVERAGE AN-
NUAL INSURANCE BENEFITS((—))FOR THE
CERTIFICATED ADMINISTRA TIVE GROUP ().
As used in this chapter, "prior school year certificated
average annual insurance benefits for the certificated
administrative group” means the greater of:

(1) The insurance benefit amount authorized in the
state Operating Appropriations Act for compensation
purposes multiplied by twelve months per full-time
equivalent staff unit; or

(2) The insurance benefits calculated in the following
manner:

(a) Determine the annual insurance benefits for each
( (rndtvrdva-l) ) certlﬁcated administrative group employee
(G )) in the same
position(s) held by the employee in the current school
year,

(b) Determine the total of the annual insurance bene-
fits obtained in (a) of this subsection;

(¢) Divide the result obtained in (b) of this subsection
by the district's number of full-time equivalent certifi-

cated administrative group employees ((assigned—to—cer-
tificated-Group1)).

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-296 DEFINITION—CURRENT
SCHOOL YEAR CERTIFICATED AVERAGE AN-
NUAL INSURANCE BENEFITS((=)) FOR THE
CERTIFICATED ADMINISTRATIVE GROUP ((3)).
As used in this chapter, "current school year certificated
average annual insurance benefits for the certificated
administrative group" means the insurance benefits cal-
culated in the following manner:

(1) Determine the annual insurance benefits for each
( (mdrwduai) ) cert:ﬁca ted administrative group employee
(G )) in the same
position(s) held by the employee in the current school
year,

(2) Determine the total of the annual insurance bene-
fits obtained in subsection (1) of this section;

(3) Divide the result obtained in subsection (2) of this
section by the district's number of full-time equivalent
certificated administrative group employees ((assigmed-to

certificated-Group1)); and
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(4) The result obtained in subsection (3) of this sec-
tion is the current school year certificated average annu-
al insurance benefits for the certificated administrative

group ((4)).

NEW SECTION

WAC 392-127-297 DEFINITION—FORM
1079A. As used in this chapter, " Form 1079A" means
the form distributed by the superintendent of public in-
struction on which the school district may state no cer-
tificated administrative group employee in the school
district received an increase in insurance benefits in the
current school year and submit to the superintendent of
public instruction pursuant to WAC 392-127-551.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-355 DEFINITION—CLASSI-
FIED ADMINISTRATIVE GROUP ((1)). As used in
this chapter, "classified administrative group ((1))"
means the group composed of all classified exempt em-
ployees and those classified supervisory employees who
are not represented by a collective bargaining agent or
agents who also represent classified nonsupervisory
employees.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-365 DEFINITION—((PRHOR))
CURRENT SCHOOL YEAR CLASSIFIED YEARS
OF EXPERIENCE. As used in this chapter ((prr'or))
current school year classified years of experience” means
the level of experience ((determimed—according—to—the
ﬁfrHowmg—cntcrra‘
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schoot-year)).

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-370 DEFINITION—CON-
VERTED PRIOR SCHOOL YEAR CLASSIFIED
HIGHEST HOURLY RATE. As used in this chapter,
"converted prior school year classified highest hourly
rate" means ((that)) the highest hourly rate that was
pald or would have been paid the employee during the
prior school year commensurate with the cmployecs
( (prmr) ) current school year classified years of experi-
ence in the various dlstnct—ass:gned Jjob classifications
occupied by the employee in the current year as reported
on Form S-277.

NEW SECTION

WAC 392-127-37] DEFINITION—CURRENT
SCHOOL YEAR CLASSIFIED HIGHEST HOURLY
RATE. As used in this chapter, "current school year
classified highest hourly rate" means that highest hourly
rate that is or was paid the employee during the current
school year commensurate with the employee's current
school year classified years of experience in the various
district—assigned job classifications occupied by the em-
ployee in the current year as reported on Form S-277.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-375 DEFINITION—CON-
VERTED PRIOR SCHOOL YEAR CLASSIFIED
AVERAGE ANNUALIZED SALARY((=))FOR
THE CLASSIFIED ADMINISTRATIVE GROUP((S
+ANDPH)). As used in this chapter, "converted prior
school year classified average annualized salary for the
classified administrative group" means the salary calcu-
lated in the following manner:

(1) ((Assrgn—cammhwdnaf-dassﬁtd—cmpfoymo-thc

%)) Determine the highcst annualized salary for
each ((indfvidual)) classified administrative group em-
ployee, which means the converted prior school year
classified highest hourly rate multiplied by 2,080,

) (2) Mult:ply the ((hrghcst—amuahzcd-saf'ary))
result obtained in subsection ((2))) (1) of this section
by the full-time equivalency for the individual employ-
ec's various district-assigned job classifications occupied
by the individual classified employee,

((ﬁfﬂctmmrrhrﬁm{—oﬁﬂrc—hrghcst-mzhzvd
salartes)) (3) Sum the results obtained in subsection
((63))) (2) of this section ((foreachrespectiveclassificd

group));

((€5))) (4) Divide the result obtained in subsection

((69)) (3) of this section ((for-eachrespectiveclassificd
group)) by the district's number of full-time equivalent
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classified admmlstratwe group employees ((assigned—to
)); and
((€6})) (5) The result obtained in subsection ((¢53}))
(4) of this section is the converted prior school year
classified average annualized salary for ((each—respec-
tive)) the classified administrative group.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-380 DEFINITION—CURRENT
SCHOOL YEAR CLASSIFIED AVERAGE
ANNUALIZED SALARY((=))FOR THE CLASSI-
FIED ADMINISTRATIVE GROUP((S—FANDH)).
As used in this chapter, "current school year classified
average annualized salary for the classified administra-
tive group" means the salary calculated in the following
manner:

(1) ((Assrgn—cavh—mdrwdua—l—dzssrﬁvd-cmpfoycc—to-thc

t2))) Determine the highest annualized salary for
each individual classified employee, which means the
current school year classified highest hourly rate multi-
plied by 2,080, for the current school year for the vari-
ous district—assigned job classifications in which the
individual was employed as reported on Form S-277,

((63))) (2) Multiply the ((highestanmratized-satary))
result obtained in subsection ((t2}))) (1) of this section
by the full-time equivalency for the individual employ-
ee's various district-assigned job classifications occupied
by the individual classified employee;

( (ﬁj—Bctvrminc—ﬂrrtotaI-of—fhv—amuaﬁzm‘—saﬁaﬁcs) )
(3) Sum the results obtained in subsection (((33)) (2) of

this section ( (fbr—cach—rcspccﬂvc—dass:ﬁcd—grmp ));

((€5})) (4) Divide the result obtained in subsection
(((4)) (3) of this section ((foreachrespective—chassifred

group)) by the district's number of full-time equivalent

classified administrative group employees ((assigmed—to
));, and

cachrespective—chassifred group
((€6})) (5) The result obtained in subsection (({5}))

(4) of this section is the current school year classified

average annualized salary for ((cach—respective)) the

classified administrative group.

NEW SECTION

WAC 392-127-386 DEFINITION—ALLOWED
SALARY INCREASE PERCENT FOR THE CLAS-
SIFIED ADMINISTRATIVE GROUP. As used in this
chapter, "allowed salary increase percent for the classi-
fied administrative group" means that percent calculated
to two decimal points in the following manner:

(1) Divide $454.92 by the district's classified Revised
LEAP Document 7,

(2) Multiply the result obtained in subsection (1) of
this section by 100, and

(3) The result obtained in subsection (2) of this sec-
tion is the allowed salary increase percent for the classi-
fied administrative group.
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NEW SECTION

WAC 392-127-387 DEFINITION—ACTUAL
SALARY INCREASE PERCENT FOR THE CLAS-
SIFIED ADMINISTRATIVE GROUP. As used in this
chapter, "actual salary increase percent for the classified
administrative group" means that percent calculated to
two decimal points in the following manner:

(1) Divide the current school year classified average
annualized salary by the converted prior school year av-
erage annualized salary for the classified administrative
group,

(2) Subtract | from the result obtained in subsection
(1) of this section and multiply by 100, and

(3) The result obtained in subsection (2) of this sec-
tion is the actual salary increase percent for the classi-
fied administrative group.

AMENDATORY SECTION (Amending Order 85-8,
filed 9/6/85)

WAC 392-]127-395 DEFINITION—PRIOR
SCHOOL YEAR CLASSIFIED AVERAGE ANNU-
AL INSURANCE BENEFITS((=))FOR THE
CLASSIFIED ADMINISTRATIVE GROUP (({)). As
used in this chapter, " prior school year classified average
annual insurance benefits for the classified administra-
tive group" means the greater of:

(1) The insurance benefit amount authorized in the
state Operating Appropriations Act for compensation
purposes multiplied by twelve months per full-time
equivalent staff unit, or

(2) The insurance benefits calculated in the following
manner:

(a) Determine the annual insurance benefits for each
((individual)) classified administrative group employee
((assigmedto—ctassified-Group—+)) in the various district—
assigned job classifications occupied by the employee in
the current school year,

(b) ((Determime—the—totat—of the—annual—insurance
berefits)) Sum the results obtained in (a) of this
subsection,

(c) Divide the result obtained in (b) of this subsection
by the district's number of full-time equivalent classified

administrative group employees ((assigned—to—classified
Group1)).

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-396 DEFINITION—CURRENT
SCHOOL YEAR CLASSIFIED AVERAGE ANNU-
AL INSURANCE BENEFITS((=))FOR THE
CLASSIFIED ADMINISTRATIVE GROUP (). As
used in this chapter, " current school year classified aver-
age annual insurance benefits for the classified adminis-
trative group” means the insurance benefits calculated in
the following manner:

(1) Determine the annual insurance benefits for each
((rmdividual)) classified administrative group employee
((asstgned—tociassificd-Group-1)) in the various district—
assigned job classifications occupied by the employee in
the current school year,
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(2) ( (Bctcrmmc—thc—totaf—of—ﬂrranm-l—msm
bemefits)) Sum the results obtained in subsection (1) of
this section;

(3) Divide the result obtained in subsection (2) of this
section by the district's number of full-time equivalent
classified administrative group employeces ((assigmed—to

efassified-Group1)), and
(4) The result obtained in subscction (3) of this sec-

tion is the current school year classified average annual
insurance benefits for the classified administrative group
(@)

NEW SECTION

WAC 392-127-397 DEFINITION—FORM
1079B. As used in this chapter, "Form 1079B" shall
mean the form distributed by the superintendent of pub-
lic instruction on which the school district may state no
classified administrative group employees in the school
district received an increase in insurance benefits in the
current school year and submit to the superintendent of
public instruction pursuant to WAC 392-127-651.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-545 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
COMPLIANCE OF AVERAGE SALARY. Compli-
ance shall be calculatcd by subtracting the ((current

)) actual salary ((factor))
increase percent from the ((;
group)) allowed salary ((factor)) increase percent for
the certificated administrative group. If the result ob-
tained in this calculation is negative, the district shall be
found to have violated the certificated administrative
group ((total)) salary and insurance bencfits salary
compliance.

AMENDATORY SECTION (Amending Order 85-8,
filed 9/6/85)

WAC 392-127-550 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
COMPLIANCE ((6f)) FOR INSURANCE BENE-
FITS—DIRECT COMPARISON. Compliance for in-
surance benefits shall be calculated by comparing the
current school year certificated average annual insurance
benefits for the certificated administrative group ((+em=
ployees)) to the insurance benefits authorized in the
Operating Appropriations Act for compensation purpos-
es multiplied by twelve. The district shall be in compli-
ance with the certificated insurance benefits provided if
the current school year certificated average annual in-
surance benefits for the certificated administrative group
((+emptoyees)) is equal to or less than the insurance
benefits authorized in the Operating Appropriations Act
for compensation purposes multiplied by twelve.

In the event the school district's current school year
certificated administrative group average annual insur-
ance benefits exceed the insurance benefits authorized in
the Operating Appropriations Act for compensation
purposes multiplied by twelve, the district shall be in
compliance with this section if:
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(1) For those certificated administrative group ((1))
employees whose prior school year insurance benefits ex-
ceeds the insurance benefits authorized in the Operating
Appropriations Act for compensation purposes multi-
plied by twelve, the average of those employees' current
school year insurance benefits does not exceed the aver-
age of ((these)) those employees' prior school year in-
surance benefits, and

(2) For those certificated administrative group ((1))
employees whose prior school year insurance benefits
were equal to or less than the insurance benefits author-
ized in the Operating Appropriations Act for compensa-
tion purposes multiplied by twelve, the average of
((these)) those employees' current school year insurance
benefits does not exceed the insurance benefits author-
ized in the Operating Appropriations Act for compensa-
tion purposes multiplied by twelve.

NEW SECTION

WAC 392-127-551 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE—NO INSUR-
ANCE BENEFIT INCREASES CONSTITUTE
COMPLIANCE FOR THE CERTIFICATED AD-
MINISTRATIVE GROUP. If the superintendent of
public instruction has determined that a district's pay-
ment for insurance benefits for the certificated adminis-
trative group exceeds the amount specified for the
current school year in the Operating Appropriations Act,
the district may certify to the superintendent of public
instruction on Form 1079A that it gave no insurance
benefit increase pursuant to WAC 392-127-550, and
the superintendent of public instruction shall not with-
hold basic education funds from that district for that
year.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-555 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
COMPLIANCE ((6F)) FOR INSURANCE BENE-
FITS—SALARY TRADE. If the school district is not
found to be in compliance with WAC 392-127-550,
compliance for insurance benefits shall be calculated as
follows:

(1) Subtract the prior school year certificated average
annual insurance benefits from the current school year
certificated average annual insurance benefits for certifi-
cated administrative group ((1));

(2) Subtract the current school year certificated aver-
age annualized salary for the certificated administrative
group ((satary—factor)) from the converted prior school
year certificated ((g-ro-up—saiary—factor)) average

annualized salary for the certificated administrative
group, or if the result is negative or zero, enter zero,

) ((Mnhrply-thc—rcszrh—obtamcd-nn-ubsccmn—(é)-of

4})) Subtract the result obtained in subsection (1) of
this section from the result obtained in subsection

((63)) (2) of this section, and
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((€57)) (4) If the result obtained in subsection (((4}))
(3) of this section is negative, the district shall be found
to have violated the certificated administrative group
((total)) salary and insurance benefits compliance.

AMENDATORY SECTION (Amending Order 85-8,
filed 9/6/85)

WAC 392-127-565 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
CALCULATION OF PENALTY FOR NONCOM-
PLIANCE ON SALARIES. If the superintendent of
public instruction has determined that a school district
has violated the certificated administrative group ((to-
tal)) salary and insurance benefits compliance relative to
certificated administrative group salaries, the superin-
tendent of public instruction shall direct the assistant
superintendent for financial services to withhold for the
current school year the amount calculated by ((mufti-
plying)) dividing the result obtained in WAC 392—]27-
545 by 100. The result is multiplied by the converted
prior school year average annualized salary for the cer-
tificated administrative group and by the ((curremt

certificated-Group—H—Fheresuit-obtatned-ts—tren—muits-
pticd—by—the—district's)) number of full-time equivalent
((stafF—catcutated—for—certificated—Group—4)) certificated

administrative group employees. The result is further
multiplied by the number of months the salary increase
is provided in the Operating Appropriations Act cur-
rently in effect divided by twelve. The result obtained
shall be the amount to be withheld. The amount to be
withheld shall be entered as a negative adjustment to the
next monthly apportionment payment after the district
receives written notification that the funds are to be
withheld.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-570 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
CALCULATION OF PENALTY FOR NONCOM-
PLIANCE ON INSURANCE BENEFITS. If the su-
perintendent of public instruction has determined that a
school district has violated the certificated administrative
group ((total)) salary and insurance benefits compliance
relative to certificated administrative group insurance
benefits, the superintendent of public instruction shall
direct the assistant superintendent for financial services
to withhold for the current school year the amount cal-
culated by multiplying the result obtained in WAC 392—
127-555 ((€5}))(4) by the number of full-time equiva-

lent ((staﬁ‘—m—ccrtrﬁca'rcd—ﬁ‘-roup—{)) certificated admin-

istrative group employees.

NEW SECTION

WAC 392-127-576 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—CERTIFICATED ADMIN-
ISTRATIVE GROUP. Each school district shall provide
upon request of the superintendent of public instruction
such data as the superintendent of public instruction
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deems appropriate to serve as the basis for determining
whether or not the district is in compliance as to salary
and insurance benefits for the certificated administrative
group. The superintendent of public instruction shall
provide each district with the form specified in WAC
392-127-296 and shall advise each district by published
bulletin of the due dates established by the superintend-
ent of public instruction for the return of such completed
form.

NEW SECTION

WAC 392-127-577 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—DISTRICT INITIAL EDIT
OF THE CERTIFICATED ADMINISTRATIVE
GROUP PERSONNEL DATA. The superintendent of
public instruction shall return to each school district
Report $-727 as specified in WAC 392-127-215. Each
district shall edit such data and return the edited reports
to the superintendent of public instruction within forty—
five calendar days from the date appearing on the
reports.

NEW SECTION

WAC 392-127-578 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—DATA ANALYSIS AND
DETERMINATION OF NEED FOR ADDITIONAL
INFORMATION. The superintendent of public in-
struction shall review the edited data and make a deter-
mination as to whether additional information is
necessary in order to determine whether a district is in
violation of average salary and/or insurance benefits
pursuant to WAC 392-127-545 and 392—127-555. The
supcrmtcndent of public instruction shall not:fy in writ-
ing any district where additional information is neces-
sary in order to determine whether the district is in
violation of certificated administrative group compliance.
Within five calendar days of receiving such notification
from the superintendent of public instruction, the school
district shall inform all recognized bargaining units for
certificated administrative group employees of the re-
ceipt of the notification.

NEW SECTION

WAC 392-127-579 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—REVIEW OF ADDITIONAL
INFORMATION. Any school district for which the su-
perintendent of public instruction has determined addi-
tional information is necessary to determine whether the
district is in violation of salary and insurance benefits
compliance for the certificated administrative group may
submit additional data to the superintendent of public
instruction: PROVIDED, That the superintendent of
public instruction receives such additional data within
forty—five calendar days from the date appearing on the
salary compliance notice of the need for additional in-
formation from the superintendent of public instruction.
The district shall submit such additional data to the su-
perintendent of public instruction on the form specified
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in WAC 392-127-296. If the superintendent of public
instruction does not receive such additional information
in a timely manner, the district shall be notified that the
amount of the penalty shall be withheld pursuant to
WAC 392-127-565 and/or 392-127-570 until such
time as the district demonstrates compliance for that
year. The superintendent of public instruction shall ana-
lyse additional information submitted by the district and
determine whether or not the district is in compliance
based upon all data received. The superintendent of
public instruction shall notify the district in writing of
such determination. The superintendent of public in-
struction shall withhold the amount of the penalty pur-
suant to WAC 392-127-296 unless or until such time as
the district demonstrates compliance for that year.

NEW SECTION

WAC 392-127-580 CERTIFICATED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—DISTRICT SUBSEQUENT
CHANGES OF DATA. In the event a school district
changes certificated administrative group personnel data
reported on Form S-275 for the current year or increas-
es the rate of salary or compensation payment for a job
classification—e.g., superintendent of the district or as-
sistant superintendent pursuant to a collective bargain-
ing settlement or individual negotiations during the
school year, the district shall notify the superintendent
of public instruction in writing of such action within ten
calendar days of such action. The superintendent of
public instruction within five calendar days of such noti-
fication shall send the district a report of the most recent
appropriate personnel data on file in the superintendent
of public instruction's office. The district shall make cor-
rections to appropriate salary or compensation items on
the personnel data report on an annualized basis and re-
turn the corrected report to the superintendent of public
instruction within thirty calendar days from the date
appearing on the report. Upon receipt of such corrected
report the superintendent of public instruction shall take
the steps outlined in WAC 392-127-578 and 392-127-
579 to determine whether the district is in compliance
and promptly notify the district of such determination.

AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-645 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
COMPLIANCE OF AVERAGE SALARY. Compli-
ance shall be calculated by subtracting the ((curremt
school-year—ciassifred group)) actual salary ((factor)) in-
crease_percent from the ((prior—school—ycar—ciassificd
group)) allowed salary ((factor)) increase percent for
the classified administrative group. If the result obtained
of this calculation is negative, the district shall be found
to have violated the classified administrative group ((to-
tal)) salary and insurance benefits compliance.
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AMENDATORY SECTION (Amending Order 85-8,
filed 9/6/85)

WAC 392-127-650 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
COMPLIANCE OF INSURANCE BENEFITS—DI-
RECT COMPARISON. Compliance for insurance ben-
efits shall be calculated by comparing the current school
year classified average annual insurance benefits for the
classified administrative group ((Femptoyees)) to the in-
surance benefits authorized in the Operating Appropria-
tions Act for compensation purposes multiplied by
twelve. The district shall be in compliance with the clas-
sified insurance benefits provided if the average current
school year classified annual insurance benefits for the
classified administrative group ((femptoyees)) is equal
to or less than the insurance benefits authorized in the
Operating Appropriations Act for compensation purpos-
es multiplied by twelve.

In the event the school district's current school year
classified administrative group insurance benefits exceed
the insurance benefits authorized in the Operating Ap-
propriations Act for compensation purposes multiplied
by twelve, the district shall be in compliance with this
section if:

(1) For those classified administrative group ((1)) em-
ployees whose prior school year insurance benefits ex-
ceeds the insurance benefits authorized in the Operating
Appropriations Act for compensation purposes multi-
plied by twelve, the average of those employees' current
school year insurance benefits does not exceed the aver-
age of ((these)) those employees' prior school year in-
surance benefits, and

(2) For those classified administrative group ((1)) em-
ployees whose prior school year insurance benefits were
equal to or less than the insurance benefits authorized in
the Operating Appropriations Act for compensation
purposes multiplied by twelve, the average of ((thesc))
those employees' current school year insurance benefits
does not exceed the insurance benefits authorized in the
Operating Appropriations Act for compensation purpos-
es multiplied by twelve.

NEW SECTION

WAC 392-127-651 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE—NO INSUR-
ANCE BENEFIT INCREASES CONSTITUTE
COMPLIANCE FOR THE CLASSIFIED ADMINIS-
TRATIVE GROUP. If the superintendent of public in-
struction has determined that a district's payment for
insurance benefits for the classified administrative group
exceeds the amounts specified for the current school year
in the Operating Appropriations Act, the district may
certify to the superintendent of public instruction on
Form 1079B that it gave no insurance benefit increase
pursuant to WAC 392-127-650, and the superintendent
of public instruction shall not withhold basic education
funds from that district for that year.
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AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-655 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
COMPLIANCE OF INSURANCE BENEFITS—
SALARY TRADE. If the school district is not found to
be in compliance with WAC 392-127-650, compliance
for insurance benefits shall be calculated as follows:

(1) Subtract the classified prior school year average
annual insurance benefits from the classified current
school year average annual insurance benefits for classi-
fied administrative group ((1));

(2) Subtract the current school year classified ((fze-
tor)) average annualized salary for the classified admin-
istrative group from the converted prior school year
classified ((factor)) average annualized salary for the
classified administrative group, or if the result is nega-
tive or zero, enter zero,

(3) ((Muitiplytheresuit-obtained-msubsection(2)-of
p byt ; tetrirted—for—tt

(#})) Subtract the result obtained in subsection (1) of
this section from the result obtained in subsection
((63})) (2) of this section; and

((¢52)) (4) If the result obtained in subsection ((4}))
(3) of this section is negative the district shall be found
to have violated the classified administrative group ((to-
tal)) salary and insurance benefits compliance.

AMENDATORY SECTION (Amending Order 85-8,
filed 9/6/85)

WAC 392-127-665 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
CALCULATION OF PENALTY FOR NONCOM-
PLIANCE ON SALARIES. If the superintendent of
public instruction has determined that a school district
has violated the classified administrative group ((total))
salary and insurance benefits compliance relative to
classified administrative group salaries, the superintend-
ent of public instruction shall direct the assistant super-
intendent for financial services to withhold for the
current school year the amount calculated by ((mufti-
plying)) dividing the result obtained in WAC 392-127-
645 by 100. _The result is multiplied by the converted
prior school year average annualized salary for the clas-
sified_administrative group and by the ((current—school

drstnct-s)) number of full-time equivalent ((staffcatcu=
fa'tcd—fbfd:assrﬁcd—eroup—l) ) classified administrative
group employees. The result is further multiplied by the
number of months the salary increase is provided in the
Operating Appropriations Act currently in effect divided
by twelve. The result obtained shall be the amount to be
withheld. The amount to be withheld shall be entered as
a negative adjustment to the next monthly apportion-
ment payment after the district receives written notifica-
tion that the funds are to be withheld.
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AMENDATORY SECTION (Amending Order 84-31,
filed 8/13/84)

WAC 392-127-670 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
CALCULATION OF PENALTY FOR NONCOM-
PLIANCE ON INSURANCE BENEFITS. If the su-
perintendent of public instruction has determined that a
school district has violated the classified administrative
group ((total)) salary and insurance benefits compliance
relative to classified administrative group insurance ben-
efits, the superintendent of public instruction shall direct
the assistant superintendent for financial services to
withhold for the current school year the amount calcu-
lated by multiplying the result obtained in WAC 392—
127-655 ((€5)))(4) by the number of full-time equiva-

lent ((StaﬁLm-cfassrﬁcd—Group—I)) classified administra-

tive group employees.

NEW SECTION

WAC 392-127-676 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—CERTIFICATED ADMIN-
ISTRATIVE GROUP. Each school district shall provide
upon request of the superintendent of public instruction
such data as the superintendent of public instruction
deems appropriate to serve as the basis for determining
whether or not the district is in compliance as to salary
and insurance for the classified administrative group.
The superintendent of public instruction shall provide
each district with the form specified in WAC 392-127—
397 and shall advise each district by published bulletin
of the due dates established by the superintendent of
public instruction for the return of such completed form.

NEW SECTION

WAC 392-127-677 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—DISTRICT INITIAL EDIT
OF THE CLASSIFIED ADMINISTRATIVE GROUP
PERSONNEL DATA. The superintendent of public in-
struction shall return to each district Report S-730 as
specified in WAC 392-127-315. Each district shall edit
such data and return the edited reports to the superin-
tendent of public instruction within forty—five calendar
days from the date appearing on the reports.

NEW SECTION

WAC 392-127-678 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE DATA ANALYSIS AND DE-
TERMINATION OF NEED FOR ADDITIONAL
INFORMATION. The superintendent of public in-
struction shall review the edited data and make a deter-
mination as to whether additional information is
necessary in order to determine whether a district is in
violation of average salary and/or insurance benefits
pursuant to WAC 392-127-645 and 392-127-655. The
superintendent of public instruction shall notify in writ-
ing any district where additional information is neces-
sary in order to determine whether the district is in
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violation of classified administrative group compliance.
Within five calendar days of receiving such notification
from the superintendent of public instruction, the school
district shall inform all recognized bargaining units for
classified administrative group employees of the receipt
of notification.

NEW SECTION

WAC 392-127-679 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—REVIEW OF ADDITIONAL
INFORMATION. Any school district for which the su-
perintendent of public instruction has determined addi-
tional information is necessary to determine whether the
district is in violation of salary and insurance benefit
compliance for the classified administrative group may
submit additional data to the superintendent of public
instruction: PROVIDED, That the superintendent of
public instruction receives such additional data within
forty—five calendar days from the date appearing on the
salary compliance notice of the need for additional in-
formation from the superintendent of public instruction.
The district shall submit such additional data to the su-
perintendent of public instruction on the form specified
in WAC 392-127-397. If the superintendent of public
instruction does not receive such additional information
in a timely manner, the district shall be notified that the
amount of the penalty shall be withheld pursuant to
WAC 392-127-665 and/or 392-127-670 until such
time as the district demonstrates compliance for that
year. The superintendent of public instruction shall ana-
lyse additional information submitted by the district and
determine whether the district is in compliance based
upon all data received. The superintendent of public in-
struction shall notify the district in writing of such de-
termination. The superintendent of public instruction
shall withhold the amount of the penalty pursuant to
WAC 392-127-296 unless or until such time as the dis-
trict demonstrates compliance for that year.

NEW SECTION

WAC 392-127-680 CLASSIFIED ADMINIS-
TRATIVE GROUP COMPLIANCE PROCESS—
REPORTING CYCLE—DISTRICT SUBSEQUENT
CHANGES OF DATA. In the event a school district
changes classified administrative group personnel data
reported on Form S-275 for the current year or increas-
es the rate of salary or compensation payment for a job
classification—e.g., superintendent of the district or as-
sistant superintendent pursuant to a collective bargain-
ing settlement or individual negotiations during the
school year, the district shall notify the superintendent
of public instruction in writing of such action within ten
calendar days of such action. The superintendent of
public instruction within five calendar days of such noti-
fication shall send the district a report of the most recent
appropriate personnel data on file in the superintendent
of public instruction's office. The district shall make cor-
rections to appropriate salary or compensation items on
the personnel data report on an annualized basis and re-
turn the corrected report to the superintendent of public
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instruction within thirty calendar days from the date
appearing on the report. Upon receipt of such corrected
report the superintendent of public instruction shall take
the steps outlined in WAC 392-127-678 and 392-127-
679 to determine whether the district is in compliance
and promptly notify the district of such determination.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

392-127-225 DEFINITION—CERTIFICATED
STAFF SALARIES.

392-127-260 DEFINITION—CERTIFICATED
GROUP I

392-127-285 DEFINITION—PRIOR SCHOOL
YEAR CERTIFICATED GROUP SALARY
FACTOR.

392-127-290 DEFINITION—CURRENT
SCHOOL YEAR CERTIFICATED GROUP SALA-
RY FACTOR.

392-127-325 DEFINITION—CLASSIFIED
STAFF SALARIES.

392-127-360 DEFINITION—CLASSIFIED
GROUP 11

392-127-385 DEFINITION—PRIOR SCHOOL
YEAR CLASSIFIED SALARY FACTOR.

392-127-390 DEFINITION—CURRENT
SCHOOL YEAR CLASSIFIED GROUP SALARY
FACTOR.

392-127-500 CERTIFICATED GROUP COM-
PLIANCE PROCESS—SCHOOL DISTRICT RE-
QUIREMENTS FOR FILING OF INFORMATION
REGARDING CERTIFICATED STAFF.

392-127-505 CERTIFICATED GROUP COM-
PLIANCE PROCESS—SCHOOL DISTRICT RE-
QUIREMENTS FOR FILING OF INFORMATION
REGARDING CERTIFICATED SALARIES.

392-127-510 CERTIFICATED GROUP COM-
PLIANCE PROCESS—SCHOOL DISTRICT RE-
QUIREMENTS FOR FILING OF INFORMATION
REGARDING CERTIFICATED INSURANCE
BENEFITS.

392-127-515 CERTIFICATED GROUP COM-
PLIANCE PROCESS—PROVISION OF INFORMA-
TION TO ENSURE COMPLIANCE.

392-127-520 CERTIFICATED GROUP COM-
PLIANCE PROCESS—PRECOMPLAINT
CONFERENCE.

392-127-525 CERTIFICATED GROUP COM-
PLIANCE PROCESS—CRITERIA FOR FILING OF
A COMPLAINT.

392-127-530 CERTIFICATED GROUP COM-
PLIANCE PROCESS—FILING OF A
COMPLAINT.

392-127-535 CERTIFICATED GROUP COM-
PLIANCE PROCESS—INFORMAL REVIEW BY
THE SUPERINTENDENT OF PUBLIC
INSTRUCTION.
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392-127-540 CERTIFICATED GROUP COM-
PLIANCE PROCESS—CRITERIA FOR EVALUA-
TION BY THE SUPERINTENDENT OF PUBLIC
INSTRUCTION OF A COMPLAINT.

392-127-560 CERTIFICATED GROUP COM-
PLIANCE PROCESS—FINAL DETERMINATION
OF COMPLAINT.

392-127-575 CERTIFICATED GROUP COM-
PLIANCE PROCESS—RETURN TO
COMPLIANCE.

392-127-600 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—SCHOOL DISTRICT RE-
QUIREMENTS FOR FILING OF INFORMATION
REGARDING CLASSIFIED STAFF.

392-127-605 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—SCHOOL DISTRICT RE-
QUIREMENTS FOR FILING OF INFORMATION
REGARDING CLASSIFIED SALARIES.

392-127-610 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—SCHOOL DISTRICT RE-
QUIREMENTS FOR FILING OF INFORMATION
REGARDING INSURANCE BENEFITS.

392-127-615 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—PROVISION OF INFORMA-
TION TO ENSURE COMPLIANCE.

392-127-620 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—PRECOMPLAINT
CONFERENCE.

392-127-625 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—CRITERIA FOR FILING OF A
COMPLAINT.

392-127-630 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—FILING OF A COMPLAINT.

392-127-635 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—INFORMAL REVIEW BY THE
SUPERINTENDENT OF PUBLIC INSTRUCTION.

392-127-640 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—CRITERIA FOR EVALUATION
BY THE SUPERINTENDENT OF PUBLIC IN-
STRUCTION OF A COMPLAINT.

392-127-660 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—FINAL DETERMINATION OF
COMPLAINT.

392-127-675 CLASSIFIED GROUP COMPLI-
ANCE PROCESS—RETURN TO COMPLIANCE.

WSR 86-17-048
NOTICE OF PUBLIC MEETINGS
HIGHER EDUCATION FACILITIES AUTHORITY
[Memorandum—August 15, 1986]

NOTICE OF PUBLIC HEARING FOR ISSUANCE OF
WASHINGTON HIGHER EDUCATION FACILITIES
AUTHORITY REVENUE BONDS

The Washington Higher Education Facilities Authority
will hold a public hearing on Wednesday, September 2,
1986, at 10:00 a.m. in the Authority Office located at
504 East 14th, Suite 130, Olympia, Washington, for the
purpose of considering Resolution 86-3 of the
Washington Higher Education Facilities Authority,
which authorizes the issuance of approximately
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$7,000,000 WASHINGTON HIGHER EDUCATION FACILITIES
AUTHORITY REVENUE BONDS, SERIES 1986 the proceeds
of which will be loaned to Whitworth College, Spokane,
Washington, to fund certain energy efficiency improve-
ments, other general campus improvements, expansion
and remodeling of certain campus facilities, funding the
reserve fund, and paying the costs and expenses incurred
incident to the accomplishment of this financing.

WSR 86-17-049
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 18, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning blueberry quarantine, chapter
16-488 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 5,
1986.

The authority under which these rules are proposed is
chapter 17.24 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 86-14-023 filed with the code revi-
ser's office on June 24, 1986.

Dated: August 15, 1986
By: Art G. Losey
Assistant Director

WSR 86-17-050
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 487—Filed August 18, 1986)

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule restricting logging on lands protected by the De-
partment of Natural Resources.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is continued hot and dry weather have
brought the forest lands protected by the Department of
Natural Resources to a condition which require the con-
tinuation and implementation of restrictions to prevent a
wildfire from starting.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.315
and 76.04.325 and is intended to administratively imple-
ment that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 18, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-084c LOGGING RESTRICTIONS.
Effective midnight, Monday, August 18, 1986, through
midnight, Friday, August 22, 1986, the following re-
strictions will be in effect in the identified areas on lands
protected by the Department of Natural Resources.

Restrictions:

(1) The operating of power saws, except at loading
sites on landings, is prohibited from 11:00 A.M. until
8:00 P.M. local time.

(2) The operating of power saws at loading sites on
landings is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(3) The operating of tractors, mechanized yarding,
mechanized loading, mechanized hauling of any product
or material, mechanized treatment of slash, blasting,
welding and operating acetylene or other torches with
open flame is prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(4) The operating of any other spark—emitting equip-
ment not specifically mentioned in sections (1), (2) or
(3) above are prohibited from 1:00 P.M. until 8:00 P.M.
local time.

(5) A one—hour fire watch is required at the site of
sections (1) through (4) after ceasing operating at the
required times.

(6) All outdoor burning, by permit or rule burn, and
the use of burn barrels is suspended.

(7) During the shutdown period of 1 P.M. to 8 P.M,,
all persons are excluded from areas of logging slash and
logging operating areas except those persons present in
the interest of fire protection.

Affected areas:

Southeast Area:

Shutdown zone 624 in Klickitat and Yakima Coun-
ties, shutdown zone 631 in Asotin, Garfield, Columbia
and Walla Walla Counties; shutdown zone 633 in
Asotin, Garfield, Columbia and Walla Walla Counties,
shutdown zone 675 in Yakima and Kittitas Counties;,
shutdown zone 677 in Chelan County, shutdown zone
680 in Yakima and Kittitas Counties, shutdown zone
681 in Klickitat and Yakima Counties, shutdown zone
682 in Chelan County.

Northeast Area:

Shutdown zone 678 in Okanogan County, shutdown
zone 679 in Okanogan County, shutdown zone 684 in
Okanogan County, shutdown zone 685 in Okanogan,
Ferry and Lincoln Counties, shutdown zone 686 in
Stevens, Lincoln and Spokane Counties; shutdown zone
687 in Stevens and Spokane Counties, shutdown zone
688 in Stevens, Pend Oreille and Spokane Counties.
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Southwest Area:

Shutdown zone 621 east in Clark and Skamania
Counties; shutdown zone 660 in Lewis, Cowlitz,
Skamania and Clark Counties.

Central Area:

Shutdown zone 659 in Lewis County, shutdown zone
660 in Lewis County.

South Puget Sound Area:

Shutdown zone 659 in Pierce and King Counties.

Northwest Area:

Shutdown zone 658 in

Whatcom, Skagit, Snohomish
and King Counties. :

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

1) WAC 332-26-084b Logging Restrictions.

WSR 86-17-051
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-83-—Filed August 18, 1986]

1, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the harvestable quota has been
taken.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 18, 1986.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000D SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective 12:01 a.m. August 19,
1986, until further notice, it is unlawful to fish for or
possess salmon taken for personal use from all waters
west of the Bonilla—Tatoosh Line, Pacific Ocean waters,
waters west of the Buoy 10 Line, or Puget Sound waters
west of the mouth of the Sekiu River.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. August 19,
1986:

WAC 220-56-19000C SALTWATER SEASONS
AND BAG LIMITS. (86-78)

WSR 86-17-052
: PROPOSED RULES
DEPARTMENT OF GAME
(Game Commission)
[Filed August 18, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Game Commis-
sion intends to adopt, amend, or repeal rules concerning
requirements for license dealers, amending WAC 232—
12-241;

that the agency will at 9:00 a.m., Wednesday, October
1, 1986, in the Washington State Game Department,
Regional Office, 16018 Mill Creek Boulevard, Mill
Creek, WA 98012, conduct a public hearing on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 1, 1986.

The authority under which these rules are proposed is
RCW 77.04.020.

The specific statute these rules are intended to imple-
ment is RCW 77.32.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 29, 1986.

Dated: August 18, 1986
By: James R. Carlin
Game License Manager

STATEMENT OF PURPOSE

Title and Number of Rule Section: WAC 232-12-241
Requirements for license dealers.

Statutory Authority: RCW 77.04.020.

Specific Statute that Rule is Intended to Implement:
RCW 77.32.050.

Eliminate bonding requirement for game license
dealers.

Reasons Supporting the Proposed Rule: The change in
the license system to two multiple use documents makes
present WAC language incorrect. A license dealer surety
bond can not guarantee full and complete payment since
licenses sent to dealers could have a value from $8.00 to
$150.00 and transport tags could have a value from
$15.00 to $150.00. During the last year many existing
license dealers and new license dealers have expressed
concerns about the cost of the license dealer surety bond.
It appears that many bonding companies have substan-
tially increased the bond premiums and are now requir-
ing personal income statements. As a result license
dealers are faced with increased paperwork and high
costs. We have had numerous dealers approved but after
trying to obtain an affordable bond, declined the dealer-
ship. In the last two months six game license dealers
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have terminated their dealerships due to increases in
bond renewal fees.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: James R.
Carlin, Game License Manager, Management Services
Division, Department of Game, 600 North Capitol Way,
Olympia, Washington 98504, phone (206) 753-~5719.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rule: De-
partment of Game.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
Bob Rasmussen, enforcement, this amendment would
cause no impact on the enforcement division.

This proposed rule is not necessary to comply with a
federal law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required.

AMENDATORY SECTION (Amending Order 268, filed 1/15/86)

WAC 232-12-241 REQUIREMENTS OF LICENSE
DEALERS. (1) The director may deputize persons, firms or corpora-
tions as license dealers in such numbers as deemed necessary, for the
purpose of issuing licenses, permits, tags, stamps and punchcards.

« i : . .
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((£37)) (2) License dealers shall remit all moneys collected from the
sale of licenses, permits, tags, stamps and punchcards by the 10th day
of the following month in which the licenses are sold.

((t9)) (3) License dealers must issue licenses, permits, tags, stamps
and punchcards in accordance with instructions ,provided by the de-
partment in the license dealer manual.

((£57)) (4) All records held pursuant to the statutes and regulations
dealing with license dealers must be open to inspection by a wildlife
agent or department designee at reasonable times.

((t62)) (5) License dealers may charge an agent fee of $1.00 for the
issuance of each license document and $.50 for the issuance of each
tag, permit, special hunting permit application, and the state migratory
waterfowl stamp.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 86-17-053
PROPOSED RULES
DEPARTMENT OF GAME
(Game Commission)
[Filed August 18, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Game Commis-
sion intends to adopt, amend, or repeal rules concerning;:

New  WAC 232-12-168 Fishing contests.

Amd WAC 232-12-001 Definition of terms.

Rep WAC 232-28-61511 Amendment to 1986 game fish sea-
sons and catch limits—Definition of
wild steelhead release.

Rep WAC 232-12-167 Hunting and fishing contest rules;
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that the agency will at 9:00 a.m., Wednesday, October
1, 1986, in the Department of Game, 16018 Mill Creek
Boulevard, Bothell [Mill Creek], WA 98012, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 1, 1986.

The authority under which these rules are proposed is
RCW 77.12.040.

The specific statute these rules are intended to imple-
ment is RCW 77.12.040 and 77.16.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 1, 1986.

Dated: August 20, 1986

By: James M. Gearheard

for Jim DeShazo, Division Chief
Fisheries Management Division

STATEMENT OF PURPOSE

Title and Number of Rule Section(s): WAC 232-12-
168 Fishing contests; 232-12-167 Hunting and fishing
contest rules; 232—12-001 Definition of terms; and 232-
28-61511 Amendment to 1986 game fish seasons and
catch limits—Definition of wild steelhead release.

Statutory Authority: RCW 77.12.040.

Specific Statute that Rule is Intended to Implement:
RCW 77.12.040 and 77.16.010.

Summary of the Rule: WAC 232-12-168 will provide
the rules concerning fishing contests; WAC 232-12-167
will be repealed upon adoption of WAC 232-12-167
[232-12-168); WAC 232-12-001 is proposed for
amendment to delete the definition of hunting and fish-
ing contests; and WAC 232-28-61511 will be repealed
as this WAC is no longer necessary.

Reasons Supporting the Proposed Rule(s): The
change tightens up the WAC and allows more control
over contest participation limits and reporting proce-
dures. Additionally, language is included that provides a
mechanism for denying contest permit applications if the
resource is threatened. Prize money increases are per-
mitted under certain circumstances. Currently, the defi-
nition of hunting and fishing contests is supplemental to
commission definitions in RCW 77.08.010 and is not
necessary. This WAC will be covered under WAC 232-
28-616, 1987-88 Washington game fish regulations and
is therefore unnecessary.

Agency Personnel Responsible for Drafting: Paul
Mongillo, Resident Fish Program Manager (WAC 232-
12-168, 232-12-167 and 232-12-001), and Jim
DeShazo, Division Chief (WAC 232-28-61511), Fish-
eries Management Division, Department of Game, 600
North Capitol Way, Olympia, WA 98504, phone (206)
753-5713; Implementation: Jim DeShazo, Division
Chief, Fisheries Management Division, Department of
Game, 600 North Capitol Way, Olympia, WA 98504,
phone (206) 753-5713; and Enforcement: Dave Schultz,
Division Chief, Wildlife Enforcement Division, Depart-
ment of Game, 600 North Capitol Way, Olympia, WA
98504, phone (206) 753-5740.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rule: De-
partment of Game.
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Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule(s):
No comments. ’

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required.

NEW SECTION

WAC 232-12-168 FISHING CONTESTS. (1) To ensure equal
consideration for specific contest dates, applications for fishing contests
should be submitted to the Department by December 1 of each year
for contests that are to take place the following calendar year. Appli-
cations for fishing contests received after December 1 will be consid-
ered for permits only if there is no conflict with scheduled contests.

(2) Applications for fishing contests must be submitted not less than
30 days prior to the date for which the contest is proposed. Applica-
tions must include the permit fee required by RCW 77.32.211. The fee
will be returned if the contest permit application is denied.

(3) Fishing contests which may adversely affect fish or wildlife re-
sources or other recreational opportunity may be denied. Contests will
not be allowed on sea—run cutthroat trout, Dolly Varden or bull trout.

(4) Fishing contest permits must be in the possession of the contest
sponsor or official at the contest site.

(5) Contests are restricted to the species approved on the permit.

(6) Sponsors must report contest information requested by the De-
partment with the approved permit within 30 days after the contest
has ended. Additional contest permits will not be issued to a sponsor-
ing individual or organization if the sponsor fails to fulfill this
requirement.

(7) Total prize value per contest will not exceed four hundred dol-
lars when trout, steelhead, char, whitefish, grayling, kokanee or wall-
eye are included as target species. Total prize value per contest for all
other species will not exceed fifteen thousand dollars.

(8) Contests where all participants expect to fish at the same time
on a body of water will not last longer than three (3) consecutive days
and have the following limits per water:

Contests  Contests Contests

Acres Per Day Per Month Per Year
Less than 300 1 1 S
301 - 3,000 i 2 10
3,001 - 6,000 1 3 15
6,001 — 10,000 1 4 25
Greater than 10,000 2 b 35

(9) Contest participants fishing from boats will not exceed the fol-
lowing limits per water per contest within any given day of the contest.

Acres Participants
Less than 300 25
301 - 3,000 S0
3,001 - 6,000 100
6,001 -~ 10,000 150
Greater than 10,000 200

(10) 1t is uniawful for the fishing contest permittee to fail to comply
with the conditions of the fishing contest permit.

AMENDATORY SECTION (Amending Order 174, filed 10/22/81)

WAC 232-12-001 DEFINITION OF TERMS. Definitions used
in rules of the commission are defined in RCW 77.08.010. In addition,
unless the context clearly requires otherwise:

(1) Snagging, gaffing, or spearing means: An effort to impale game
fish in a part of its body other than its mouth by use of hooks or other
devices.

(2) A valid license, permit, tag, stamp or punchcard means: A li-
cense, permit, tag, stamp, or punchcard that was issued to the bearer
for the current season by the commission and is required to hunt, fish
or possess wildlife and has not been altered except as provided by rule
of the commission.
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(3) Hook means: One single, double, or treble hook.

(4) Barbless hook means: A single, pointed hook from which all
barbs have been filed off, pinched down, removed or deleted when
manufactured.

(5) Falconry means: Possession, control, or use of a raptor for the
purpose of hunting and free flight training.

((Whnnng—qr—ﬁshmgmmts—mm&khmmg—fqrﬁd—zmmﬂm
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(((#))6) Anadromous game fish means:

(a) Steelhead trout, Salmo gairdnerii

(b) Searun cutthroat, Salmo clarkii

(c) Searun Dolly Varden, Salvelinus malma

(((8))7) Handgun means: Any pistol, revolver or short firearm with
a barrel length of less than sixteen inches and does not have a shoulder

stock.
(((9))8) A lure means: A manufactured article with one or more
hooks attached, utilized for attraction or enticement of game fish.
(((18))9) Bait means: A natural substance, fresh or processed, uti-
lized for attraction or enticement of wildlife and game fish.

REPEALER

The following section(s) of the Washington Administrative Code
are hereby repealed:

WAC 232-28-61511 AMENDMENT TO 1986 GAME FISH
SEASONS AND CATCH LIMITS—DEFINITION OF WILD
STEELHEAD RELEASE

WAC 232-12-167 HUNTING AND FISHING CONTEST

RULES

WSR 86-17-054
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 18, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new section WAC 230-08-165;

that the agency will at 10:00 a.m., Friday, September
12, 1986, in the Westwater Inn, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-11-005 and 86-15-026 filed
with the code reviser's office on May 9, 1986, and July
14, 1986.

Dated: August 18, 1986
By: Ronald O. Bailey
Deputy Director

WSR 86-17-055
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 18, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 230-
04-201 and 230-20-064;

that the agency will at 10:00 a.m., Friday, November
21, 1986, in the Sheraton Hotel, Spokane, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-07-043 and 86-13-054 filed
with the code reviser's office on March 17, 1986, and
June 13, 1986.

Dated:
By:

August 18, 1986
Ronald O. Bailey
Deputy Director

WSR 86-17-056
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 18, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory section WAC 230-12-
310;

that the agency will at 10:00 a.m., Friday, October
10, 1986, in the Executive Inn, Tacoma, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

Dated: August 18, 1986
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: Amendatory section WAC 230-12-310 Licen-
sees to report to the commission all civil or criminal ac-
tions filed against them.

Description of Purpose: Requires licensee to report all
civil/criminal actions to the commission in a timely
manner and sets out the manner of reporting this
information.

Statutory Authority: RCW 9.46.070 (7), (8), (14)
and (17).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-12-310 clarifies the type of civil/
criminal actions that must be reported by the licensees
to the Gambling Commission.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm; and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.
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Proponents and Opponents: Gambling Commission
staff proposes this rule amendment.

Agency Comments: The agency believes the proposed
amendment is self-explanatory and needs no further
comment.

This amendment was not made necessary as a result
of federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of this amendment.

AMENDATORY SECTION (Amending Order 15, filed 4/17/74)

WAC 230-12-310 LICENSEES TO REPORT TO THE COM-
MISSION ALL CIVIL OR CRIMINAL ACTIONS FILED

AGAINST THEM. ((Each—ticensce—shat—given—{givelnotice—to—the
coulnmssmn ™ ‘ut]mg n.p""' the hll‘mg of cach aln.d © cxylm ; a"d] c.ad"

(1) Each licensee shall report to the commission, all civil or criminal
actions filed by or against the licensee or the licensee's president, chief
executive officer, chairman of the board, treasurer (chief financial offi-
cer), partner or any person holding a substantial interest or manager of
the licensed gambling activity. All civil cases involving personal injury,
debt collection, adoption, paternity, wage disputes and non—criminal
traffic infractions need not be reported.

(2) The report shall consist of a complete copy of the original docu-
ments filed. The licensee shall notify the commission of the final dispo-
sition of the case.

(3) This report shall be attached to the next quarterly activity report
filed with the commission. Organizations not required to submit quar-
terly reports shall send the report to the commission within thirty days
of their receipt of notice of the action filed.

WSR 86-17-057
ADOPTED RULES
GAMBLING COMMISSION
[Order 160—Filed August 18, 1986]

Be it resolved by the Washington State Gambling
Commission, acting at Chelan, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 230-02-350 Commercial stimulant (permits licensees
to deduct the following expenses from
the gross receipts in card rooms: up to
$12.50 per hour for a card room em-
ployee on duty; and up to $7.50 per hour
for a pan dealer when operational).
Required information (removes the re-
quirement for licensees to notify the
commission of changes in their
business).

Card tournaments for fee and prizes
(authorizes limited buy-ins for card
tournaments).

Amd WAC 230-04-060

Amd WAC 230-40-055
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This action is taken pursuant to Notice Nos. WSR
86-11-005, 86-13-053 and 86-15-026 filed with the
code reviser on May 9, 1986, June 13, 1986, and July
14, 1986. These rules shall take effect thirty days after
they are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 9.46
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 14, 1986.

By Ronald O. Bailey
Deputy Director

AMB’ﬁDATORY SECTION (Amending Order 125,

ﬁ%l 1/15/82)

AC 230-02-350 COMMERCIAL STIMU-
LANT. An activity is operated as a commercial stimu-
lant, for the purposes of chapter 9.46 RCW and these
rules, only when it is an incidental activity operated in
connection with, and incidental to, an established busi-
ness, primarily engaged in the sale of food or drink for
consumption on the premises, with the primary purpose
of increasing the volume of sales of food and drink for
consumption on that business premises.

Gambling activities authorized for use as commercial
stimulants shall be deemed as not being used for this
purpose when the combined gross receipts from all such
gambling activities, less that amount paid out for or as
prizes, and less that amount paid out in federal, state,
and local taxes or fees, directly related to the gambling
activities, and less that amount paid out in expenses in-
curred directly as a result of providing a card room em-
ployee to be on duty and in the licensed card room area
in compliance with WAC 230-40-400 which shall not
exceed (($8-50)) $12.50 per hour of operation, and less
that amount paid out as expenses incurred directly as a
result of providing the dealer allowed by WAC 230-40-
225 which shall not exceed $7.50 per hour of operation,
are more than the total of the gross receipts from the
food and drink business during any calendar quarter.

AM’éNDATORY SECTION (Amending Order 137,

ﬁ\l7ﬂ 10/18/83)

WAC 230-04-060 REQUIRED INFORMATION.
In addition to other information required by the com-
mission, each applicant shall provide the following infor-
mation on or attached to the application:

(1) Copy of corporate applicants' articles of incorpo-
ration and bylaws; or, if not a corporation, a copy of any
bylaws and other documents which set out the organiza-
tional structure and purposes of the organization;

(2) A copy of a nonprofit or charitable applicant's in-
ternal revenue service tax exemption letter if one has
been obtained;
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(3) Details and copies of all lease or rental arrange-
ments, whether oral or written, between the applicant
and the owner of premises upon which the gambling ac-
tivity will be conducted, if such premises are leased or
rented;

(4) Details and copies of any and all franchise agree-
ments or other agreements, whether written or oral, if
any, between the applicant and distributors or manufac-
turers of equipment or between the applicant and any
other person where those agreements relate to gambling
activities or gambling equipment;

(5) The name, address, date of birth, and Social Se-
curity number of each paid employee or agent who will
work in the activity for which the license is sought;

(6) For each person listed below, a completed copy of
the commission's form entitled "Personal information
form™:

(a) Each person who has a substantial interest in the
applicant;

(b) Each person who is the chief executive officer, the
chairman of a board, and the financial records officer of
a corporation and/or bona fide nonprofit charitable
organization;

(c) Each person who will serve in a supervisory ca-
pacity over those persons in the direct management or
direct operation of the activity for which the license is
sought;

(7) ((Hthe-appticantis-a-maturat-person;-acompteted

other—sections—of thisrute—andyor-other)) If any infor-
mation required on the application, changes or becomes
inaccurate in any way, the commission shall be notified
(« N . o
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tod))
prior to issuance of a license. Failure to notify the Com-
mission of any changes affecting an application shall
constitute grounds for suspension or revocation of all
licenses.
((£99)) (8) Sections (1), (2), and (6) shall not apply to
applications by or on behalf of an incorporated city or
town in the state of Washington.
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AMENDA{ORY SECTION (Amending Order 153,

ﬁl:yQ/SS)

AC 230-40-055 CARD TOURNAMENTS
FOR FEE AND PRIZES. (1) A card tournament
wherein a fee is charged to the participants and prizes
are awarded to the winning players shall be licensed by
the commission. Card room licensees with a Class A, B,
or E license may conduct a card tournament for a fee
without obtaining a card tournament license: PROVID-
ED, That Class B licensees are limited to only those
card games authorized under their licensing class. Card
room licensees with a Class D or R license must first
obtain a card tournament license before they can con-
duct a card tournament in which the players are charged
a fee to enter. The licensee shall notify the commission
ten days in advance of any card tournament where the
players are charged a fee to enter. A card tournament
shall not exceed ten consecutive calendar days.

(2) The fee for a player to enter a card tournament
for prizes shall not exceed $50.00, including all separate
fees which might be paid by a player for various phases
or events of the tournament. The total buy—~in per player
shall not exceed $200.00 per tournament. ((There—shait

- )

(3) The chips used in card tournaments shall have no
monetary value and may be redeemed only for prizes es-
tablished by the licensee. The licensee may award prizes
in excess of those entry fees collected as authorized in
paragraph (2) above.

(4) The licensee may adopt house rules to facilitate
the operation of card tournaments: PROVIDED, That
all house rules must be submitted to the commission for
approval and posted where all tournament participants
can see and read the rules.

(5) The licensee shall maintain a record of all such
fees collected and the number of participants for each
tournament conducted. This information shall be entered
on the card room daily control sheet for the time and
date the tournament begins.

(6) The licensee shall maintain a record of all prizes
awarded to include the amount the licensed operator ac-
tually paid for each prize and the name and complete
address of each winning participant.

WSR 86-17-058
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2416—Filed August 19, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to continuation' of eligibility for pregnant women,
new WAC 388-83-031 and 388-99-011.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
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the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary to
implement P.L. 99-272.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 18, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

NEW SECTION

WAC 388-83-031 CONTINUATION OF ELIGI-
BILITY FOR PREGNANT WOMEN. A woman who
was eligible for and received Medicaid on the last day of
pregnancy shall continue to be eligible for Medicaid-
covered postpartum and pregnancy-related services for
sixty days following that date.

NEW SECTION

. WAC 388-99-011 CONTINUATION OF ELIGI-
‘BILITY FOR PREGNANT WOMEN. A woman who
was eligible for and received Medicaid on the last day of
pregnancy shall continue to be eligible for Medicaid-
covered postpartum and pregnancy-related services for
sixty days following that date.

WSR 86-17-059
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 488—Filed August 19, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to an emergency order suspending
outdoor burning on lands protected by the Department
of Natural Resources in San Juan and Island counties.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the dry conditions and possible
threat to life and property from the use of fire in San
Juan and Island counties, the continued use of fire needs
to be regulated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 76.04.205
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 19, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-083b BURNING  RESTRIC-
TIONS. Effective midnight, Tuesday, August 19, 1986,
through midnight Monday, August 25, 1986, all outdoor
burning on lands protected by the Department of Natu-
ral Resources in San Juan and Island Counties, as auth-
orized in RCW 76.04.205 and WAG, 332-24-070 and
—090, is suspended. '

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

1) WAC 332-26-083a Burning Restrictions.

WSR 86-17-060
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 86-84—Filed August 19, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to subsistence .
fishery.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 18, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

[100]
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NEW SECTION

WAC 220-32-05500S OFF-RESERVATION IN-
DIAN SUBSISTENCE FISHERY. Effective August
20, 1986 through September 19, 1986, it is lawful for
the following Wanapum Indians to fish for and possess
salmon taken for subsistence purposes from the
mainstem of the Columbia River under conditions of a
permit issued by the Director:

Frank Buck
Stanley Buck
Willie Buck

Lester Umtuch
Robert S. Tomanawah, Sr.
Grant Wyena

Harry Buck Douglas Wyena
Ken Buck Patrick Wyena
Rex Buck, Jr.

Phillip Buck
Richard Buck

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05500R OFF-RESERVATION IN-
DIAN SUBSISTENCE FISHERY (86-42)

WSR 86-17-061
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed August 19, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the director of the De-
partment of Licensing intends to adopt, amend, or repeal
rules concerning the regulation and registration of secu-
rities, broker—dealers and salespersons under chapter
460-33A WAQC, regulations concerning securities in-
volving mortgages, trust deeds or property sales con-
tracts as follows:

WSR 86-17-061

Amd WAC 460-33A-075 Adbvertising.

Amd WAC 460-33A-080 Registration and examination of real
property securities dealers.

Amd WAC 460-33A-085 Registration and examination of real
property securities salesperson.

Amd WAC 460-33A-090 Denial, suspension, revocation of regis-
tration—Grounds.

Amd WAC 460-33A-100 Written statement.

Amd WAC 460-33A-105 Appraisals.

Amd WAC 460-33A-110 Annual reports.

Rep WAC 460-33A-016 Registration of real property securities;

New  WAC 460-33A-115 Books and records.

New  WAC 460-33A-120 Preservation of records.

New  WAC 460-33A-125 Notice of changes by mortgage bro-
ker—dealers.

New  WAC 460-33A-130 Notice of complaint.

Amd WAC 460-33A-010 Application.

Amd WAC 460-33A-015 Definitions.

Amd WAC 460-33A-017 Registration not required.

Amd WAC 460-33A-020 Optional registration procedures for
securities involving real property
securities.

Amd WAC 460-33A-025 Contents of the real property securities
registration statement.

Amd WAC 460-33A-030 Contents of the specific offering
circular.

New WAC 460-33A-031 Minimum investor suitability
requirements.

Amd WAC 460-33A-035 Limitations on the use of optional reg-
istration under WAC 460-33A-020.

Amd WAC 460-33A-040 Net liquid assets or net worth
requirement.

Amd WAC 460-33A-050 Banks and financial institutions.

Amd WAC 460-33A-055 Trust account.

Amd WAC 460-33A—060 Recordation.

Amd WAC 460-33A-065 Authorization.

Amd WAC 460-33A-070 Assignment.

[101]

that the agency will at 10:00 a.m., Thursday, Septem-
ber 25, 1986, in the Conference Room, 1st Floor, Secu-
rities Division, Department of Licensing, 1300 Quince
Street S.E., Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 3, 1986.

RCW 21.20.450 is the authority under which the fol-
lowing sections are proposed: WAC 460-33A-010, 460—
33A-015, 460-33A-017, 460-33A-025, 460-33A—-030,
460-33A-031, 460-33A-035, 460-33A-050, 460-33A-
060, 460-33A-065, 460-33A-070, 460-33A-075, 460
33A-090, 460-33A-100, 460-33A-105, 460-33A-110,
460-33A-115, 460-33A-120, 460-33A-125, 460-33A-
130 and 460-33A-016. The authority under which
WAC 460-33A-020 is proposed is RCW 21.20.180(8),
21.20.210(14) and 21.20.450. The authority under which
WAC 460-33A-040 is proposed is RCW 21.20.060 and
21.20.450. The authority under which WAC 460-33A-
055 is proposed is RCW 21.20.250 and 21.20.450. The
authority under which WAC 460-33A-080 is proposed
is RCW 21.20.060 through 21.20.080 and 21.20.450.
The authority under which WAC 460-33A-085 is pro-
posed is RCW 21.20.070, 21.20.080 and 21.20.450.

Chapter 21.20 RCW is the specific statute that the
following sections are intended to implement: WAC
460-33A-010, 460-33A-015, 460-33A-017, 460-33A-
025, 460-33A-030, 460-33A-031, 460-33A-035, 460-
33A-050, 460-33A-060, 460-33A-065, 460-33A-070,
460-33A-075, 460-33A-090, 460-33A—-100, 460-33A~
105 and 460-33A-110. RCW 21.20.040 through 21.20-
.135 are the specific statutes that the following sections
are intended to implement: WAC 460-33A-040, 460—
33A-080, 460-33A-115, 460-33A—-120, 460-33A-125
and 460-33A-130. The specific statutes WAC 460-
33A-020 is intended to implement are RCW
21.20.180(8), 21.20.210 and 21.20.450 as well as chap-
ter 21.20 RCW. The specific statutes WAC 460-33A-
055 is intended to implement are RCW 21.20.250 and
21.20.450 as well as chapter 21.20 RCW. The specific
statutes WAC 460-33A-085 is intended to implement
are RCW 21.20.040 through 21.20.135 as well as chap-
ter 21.20 RCW. The specific statute the repeal of WAC
460-33A-016 is intended to implement is RCW
21.20.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 25, 1986.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.
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The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact Jack L. Beyers,
Administrator of Securities, whose address is set forth
herein.

Written or oral submissions may also contain data,
views, or agreements concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.,

Correspondence relating to this notice and the pro-
posed rules shall be addressed to:

Jack L. Beyers

Securities Administrator
P.O. Box 648

Olympia, Washington 98504
(206) 753-6928

Dated: August 12, 1986
By: Theresa Anna Aragon
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing.

General Purpose: The rules shown below are proposed
under the Securities Act of Washington, chapter 21.20
RCW, to further implement the registration and exemp-
tion of securities involving mortgages, trust deeds or
property sales contracts. New sections are added to en-
sure that broker—dealers and salespersons offering mort-
gage secured securities ;comply with many of the
registration, recordkcepmg and regulatory provisions re-
quired of all broker—dealers and salespersons. The
amendments change the nfomenclature from real proper-
ty securities and securities dealers and salespersons to
mortgage securities, broker—dealers and salespersons to
better describe their activities. Prohibited practices are
expanded as a consequence of the Securities Division's
investigations of the violations by those in this industry.

Description and Summary of the Rules: WAC 460-
33A-010 states the general purpose and scope of chapter
460—33A WAC. The text of the section has been edited;
460-33A~015 defines specific terms used throughout the
chapter changing the nomenclature; 460-33A-017 sets
forth the exemptions from registration under the chap-
ter; 460-33A—020 sets forth the requirements for appli-
cation to make an offering of mortgage related
securities; 460-33A-025 requires the use of a general
offering circular prcscrlbed by the director 1nclud|ng
suitability and escrow provisions; 460-33A-030 requires
the use of a specific oﬂ"enn\g circular prescribed by the
director; 460-33A-031 a new section, prescribes the
minimum standards under which purchasers may buy
mortgage related securities; 460-33A—035 expands the
prohibition of registration under this chapter of certain
types of mortgage related securities offerings without
further justification; 460—33A—040 deletes the net worth
alternative for mortgage broker—dealers; 460-33A-050
is amended to increase net worth to be considered as fi-
nancial institution; 460-33A-055 requires the mortgage
broker—dealer to use an escrow account; 460-33A-060
requires mortgage instruments to be recorded in the

Washington State Register, Issue 86-17

name of the lender; 460—33A—065 sets out specific con-
ditions and restrictions for the mortgage broker—dealer’s
service arrangement; 460-33A—070 requires the mort-
gage—broker to obtain the assent of the administrator to
assign instruments the broker has purchased; 460-33A~
075 regulates advertising in connection with mortgage
related securities offerings, 460-33A-080 deletes ex-
emption from examination requirements for two officers
of the mortgage broker; 460-33A-085 deletes exemption
from examination requirement for two officers of the
mortgage broker; 460-33A-090 deletes repetition of
statutory grounds for discipline and adds subsections de-
fining certain reconveyances and failure to deliver pro-
ceeds as dishonest and unethical practices; 460-33A-100
provides for signed receipt by investors for the general
and specific offering circulars; 460~33A—105 requires the
independent appraisal of the property securing the mort-
gage notes and obligations; 460~33A—110 provides for
the filing of mortgage broker—dealer financial statements
at time of application but statements and reports need
not be audited; 460-33A—115 requires mortgage broker—
dealers to keep the same records as other brokers; 460-
33A-120 requires mortgage broker—dealers to retain re-
cords similar to other brokers; 460-33A—125 requires
mortgage broker—dealers to notify the administrator of
securities of changes in its application and business;
460-33A—130 requires filing of complaints in the same
manner as other broker—dealers; and 460-33A-016 is
deleted as redundant.

Statutory Authority and Implementation: See above.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
mentation and enforcement: Joan Baird, Assistant Di-
rector, Business and Professions Administration, 1300
Quince Street S.E., Olympia, Washington 98504, (206)
753-6928; Jack L. Beyers, Securities Administrator, Se-
curities Division, 1300 Quince Street S.E., or P.O. Box
648, Olympia, Washington 98504, (206) 753-6928; and
Michael E. Stevenson, Securities Examiner, 1300
Quince Street S.E., or P.O. Box 648, Olympia,
Washington 98504, (206) 753-6928.

Name of Organization Proposing Rules: Department
of Licensing, Securities Division.

Reasons Supporting the Proposed Rules: To promote
sound and fair practices in the mortgage broker busi-
ness. The investigatory experience of the Securities Di-
vision demonstrates that many of the existing practices
of mortgage brokers are neither commercially reasonable
nor adequate for the protection of investors. These rules
are designed to complement a mortgage broker—dealer
audit program if such a program is implemented.

Department Comments: To further 1mplement the
registration, disclosure and licensing provisions of chap-
ter 21.20 RCW.

Federal or State Law: Not necessary to comply with
any federal law or federal or state court decisions.

Small Business Impact Statement: Has not been pre-
pared because the department does not believe that any
economic impact is involved on more than twenty per-
cent of all industries or more than ten percent of any one
industry. Any impact that the rules may have upon
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small business is intended to fall equally on all business-
es. Comments regarding any possible economic impact
on small business should be directed to Jack L. Beyers,
Administrator of Securities, at the address or telephone
number above.

Chapter 460-33A WAC

REGULATIONS CONCERNING SECURITIES INVOLVING
MORTGAGES, TRUST DEEDS OR PROPERTY SALES CON-

TRACTS

WAC

460-33A-010  Application.

460-33A-015 Definitions.

460-33A-017  Registration not required.

460-33A-020  Optional registration procedures for ((securittes—in=
volvingreat-property)) mortgage paper securities.

460-33A-025  Contents of the ((reatproperty-sceurrtiesregistra=
ttomrstaterment)) general offering circular.

460-33A-030  Contents of the specific offering circular.

460-33A-031 Minimum investor suitability requirements.

460-33A-035 Limitations on the use of optional registration ((um=
der-WAEC466=33A=0628)) of this chapter.

460-33A—040  Net liquid assets ((ornet-worthrequirement)).

460-33A-050  Banks and financial institutions.

460-33A-055 ((Frust)) Escrow account.

460-33A-060  Recordation.

460-33A-065 ((Authorization)) Service agreement.

460-33A-070  Assignment.

460-33A-075 Advertising.

460-33A—080  Registration and examination of ((realproperty-se=
curities)) mortgage broker—dealers.

460-33A—085  Registration and examination of ((reat-property))
mortgage securities salespersons.

460-33A-090 ((‘Berrrzrl—suspcns-rcrn—rcvccatm'n-of-rcgis‘rrat‘i'cm=
grounds)) Dishonest and unethical practices—
Mortgage broker—dealers.

460-33A-100  Written statement.

460-33A-105  Appraisals.

460-33A-110  Financial statements and annual reports.

460-33A-115 Books and records.

460-33A-120  Preservation of records.

460-33A-125 Notice of changes by mortgage broker—dealers.

460-33A-130  Notice of complaint.

AMENDATORY SECTION (Amending Order SDO-7-83, filed

1/13/83)

WAC 460-33A-010 APPLICATION. (1) The rules contained in
these regulations are intended to offer an optional method for the reg-
istrations of ((reat-estate)) securities involving notes and bonds secured
by mortgages, trust deeds or property sales contracts and related in-
struments. While applications not conforming to the standards con-
tained herein shall be looked upon with disfavor, where good cause is
shown certain ((regutations)) rules of this chapter may be modified or
waived by the administrator, if consistent with the spirit of these rules.

(2) The application of these rules ((inno-way—cffects)) does not af-
fect those issuers to which or to whom the debenture company sections
of the Securities Act apply. If applicable, issuers must comply with
those statutory sections.

(3) These rules do not affect the statutory exemptions provided for
by RCW 21.20.310 or 21.20.320, nor do they intend to expand the
definition of "((securities)) security” as defined in RCW
21.20.005(12).

(4) The rules contained in this chapter will not be applied to those
securities exempt under RCW 21. 20 310 or 21.20.320.

((
property-securitics;reat-propertysccurities—deaters—and-—reat-—property
. I red-tot . l ek )

AMENDATORY SECTION (Amending Order SDO-90-83, filed
7/19/83)
WAC 460-33A-015 DEFINITIONS. As used in this chapter:
(1) "Liquid assets” means cash and other nonpledged assets which
are convertible into cash within a five-day period in the normal course
of business.
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2) ((Rcai—propcrty—sccnﬁtics)) Mortgage broker—dealer” means a
person who is defined as a_"broker—dealer” in RCW 21.20.005(3) and
who effects transactions in securities involving ((reat-property-securr
ties)) mortgage paper for the person's own account or for the account
of others.

(3) "(( })) General of-
fering circular” means a ((rcg-rstratm)) disclosure document that
gives a general description of what is involved in the purchase of ((reat
property)) mortgage paper securities and the business of offering the
((reat-property)) mortgage paper securities including a description of
the ((rca%—pmpertysecurmts—fdca'ler})) mortgage broker—dealer.

(4) "((Reatproperty-sceuritics)) Mortgage salesperson((s))” means
a person other than a ((m*—propcrty—sccunﬂcs)) mortgage broker—
dealer who is defined as a "sales person” in RCW 21.20.005(2) and
who represents a ((reatproperty-securities)) mortgage broker—dealer in
effecting offers or sales of ((reat-property)) mortgage paper securities.

(5) "((Reatproperty)) Mortgage paper securities" means:

(a) Notes and bonds secured by mortgage or trust deeds on real
property or on a vendor's interest in a property saies contract or op-
tions granting the right to purchase any of the foregoing when offered
or sold under an arrangement constituting an investment contract as
described in WAC 460-33A—017 provided that, notes or bonds secured
by mortgages, deeds of trust, or a vendor's interest in a property sales
contracts when given by a borrower to a lender at the time of the
origination of the loan in the context of a loan transaction shall not,
within the context of such transaction, be included within the definition
of ((real-property)) mortgage paper securities.

(b) A partial interest in more than one mortgage, trust deed, or
property sales contract acquired by an investor along with other
investors.

(c) An interest of several investors in a single mortgage, trust deed
or single property sales contracts.

(6) "Specific offering circular”" means a disclosure document de-
scnbmg the specxﬁc ((reatproperty)) mortgage paper securities offer-
ing, which is meant to accompany the general ((registration

statemrent)) offering circular.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-017 REGISTRATION NOT REQUIRED. Each
of the following shall be exempt from registration under ((theseregu=
tattons)) the rules of this chapter:

(1) Any offer or sale to a bank, savings institution, trust company,
insurance company, investment company as defined in the Investment
Company Act of 1940, pension or profit-sharing trust, or other finan-
cial institution or institutional buyer.

(2) Any security issued by and representing an interest in or a debt
of, or guaranteed by, any bank organized under the laws of the United
States, any savings bank, or any bank, savings bank, or trust company
organized or supervised under the laws of any state.

(3) Any security issued by and representing an interest in or a debt
of, or guaranteed by, any federal savings and loan association, or any
building and loan or similar association organized under the laws of
any state and authorized to do business in this state.

(4) Any security issued by and representing an interest in or a debt
of, or guaranteed by, any insurance company organized under the laws
of this state and authorized to do and actually doing business in this
state.

(5) Any security issued or guaranteed by any federal credit union or
any credit union, industrial loan association, or similar association or-
ganized and supervised under the laws of this state.

(6) Any transaction in a note or bond secured by real property is
exempt if the entire mortgage, deed of trust, or agrecment, is offered
and sold as a unit: PROVIDED, That any transaction including the
following elements shall not be deemed to be exempt under this
provision:

(i) Guarantying the note or contract against loss at any time, or

(ii) Guarantying that payments of principal or interest will be paid,
or

(iii) Assuming any payments necessary to protect the security of the
note or contract, excluding necessary advances for taxes and insurance,
or

(iv) Accepting, from time to time, partial payments toward the pur-
chase of the note or contract, or

(v) Guarantying a specific yield or return on the note or contract, or

(vi) Paying any interest or premium for a period prior to actual
purchase and delivery of the note or contract, or
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(vii) Paying any money other than that collected from the borrower
after the note or contract falls into arrears, or

(viii) Repurchasing the note or contract, provided that, this is not
intended to prohibit good faith rcpurchases as an cffort to assist the
investor as long as the representation is not made at the time of sale
and not as a part of the sales program, or

(ix) Accepting the grant of complete discretionary authority in col-
lection of payments, forwarding of payments to other lienholders and
investors, resolving delinquency problems, managing the investment or
handling of foreclosures and the like for the investors. This does not
include such servicing provided by an escrow company, the services
strictly limited to the collection and remittance of interest to the in-
vestor, or services contractually nccessitated by scller financed insur-
ance, or

(x) Promising the investor a market for the resale of the ((reat

property)) mortgage paper sccurities.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-020 OPTIONAL REGISTRATION PROCE-
DURES FOR ((SECURTHESHNVOEHNGREALPROPERTY))
MORTGAGE PAPER SECURITIES. (1) An applicant for registra-
tion of a ((reatproperty)) mortgage paper securities offering may clect
to register the offering under ((thts)) the rules of this chapter in lieu of
following the full registration proccdure for debt securitics under
((chapters—460—6A—and—466—32A—WAE€)) the Securities Act of
Washmglo Registration under this chapter requires the filing of a
registration application as prescribed by the director of the department

of licensing accompanied by the following((;inadditronto-payment-of
fhc—rcg:strmm—fcc—prcscnbcd—m—k%—le-ﬁe-and—rf‘rcqmrcd-nn'

quirements-of-thatsectiom)):

(a) ((Ome—copy—of—the—reat-property—sccurities—registration—state-
mrent:)) The general offering circular;

(b) ((Bmecopyof-the)) A sample specific offering circular((:));

(¢) The ((amount-of-securitiesto-beoffered-in-thisstate:)) mortgage
paper escrow and trust agrecement;

(d) (G 3
= . thetheoffs ; ' b
wsmn—any—comt—or—the—sctmﬂce—and—cxchangc—commmn‘)) The

mortgage paper servicc agrecement;

(e) ((Bne—copy-of)) The mortgage broker—dealer’s articles of incor-
poration and bylaws or articles of organization;

(f) Sample documents to include any note, bond, mortgage, deed of
trust, master deed of trust, real or personal property contract, inden-
ture, guaranty, or other such instrument;

(g) The financial statements of the mortgage broker—dealer, includ-
ing a balance shect, profit and loss statement, and statement of
changes in financial position as set forth in RCW 21.20.210(14);

(h) The subscription and acknowledgement agrcements;

(i) An opinion of counsel on the legality and validity of the mort-
gage paper securities being issued;

(j) An opinion of counsel, if requested, regarding the application of
the usury laws to the mortgage paper securities being offered;

(k) Such other information as the director may prescribe or request.

(2) The securities division will examine the ((reat-property)) mort-
gage paper securitics ((registration—statement)) general offering circu-
lar for disclosure of material facts involving the purchase of the ((rcat
p-mpcrt'y)) mortgage paper securities, for disclosure of the general de-
scription of the business of the ((rcai-—property—sccuﬂt-rcs)) mortgage
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AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-025 CONTENTS OF THE ((REALPROPER~
FY-SECURIHES REGISTRATION-STATEMENT)) GENERAL
OFFERING CIRCULAR. (1) This registration shall provide for dis-
closure of all material facts which shall include the sections enumerat-

ed in ({thesccuritics-divistons—sampie-formrforreat-property-securitics
registrationstatement-for-securiticsinvolving-mortgages;-trustdeeds-or

property-sates—contracts;ifappticableand-present-a—discussionof-the
retated-informatiomras—sctforth-imthatform)) the general offering cir-
cular form prescribed by the administrator of securities.

(2) The general offering circular shall set forth the minimum suit-
ability standards for investors as provided in WAC 460-33A-031.

(3) The general offering circular must state that purchases of mort-
gage paper securities may be made only by check payable to the mort-
gage broker—dealer's escrow account.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)
WAC 460-33A—-030 CONTENTS OF THE SPECIFIC OFFER-

ING CIRCULAR. The specific offering circular shall provide for dis-
closure of all material facts and shall contain at least the applicable

sections cnumerated in the ((sceurities—divisions—sampte—form—for-spe-
cifrcofferimgcircutarsforsccurities-involving-mortgages;trust-deeds-or

}) specific offering circular
form prescribed by the administrator of securities.

NEW SECTION

WAC 460-33A-031 MINIMUM INVESTOR SUITABILITY
REQUIREMENTS. In any sale of mortgage paper registered under
the rules of this chapter, the mortgage broker—dealer shall have rea-
sonablc grounds to believe and after making reasonable inquiry shall
believe that both the conditions of subsections (1) and (2) of this sec-
tion arc satisfied:

(1) The investment is suitable for the purchaser upon the basis of
the facts, if any, disclosed by the purchaser as to the purchaser's other
security holdings and as to the purchaser's financial situation and
needs; and

(2) The purchaser qualifies for at least one of the following:

(a) The purchaser's investment shall not exceed ten percent of the
purchaser’s net worth, or joint net worth with that person's spouse;

(b) The purchaser's investment shall not exceed ten percent of the
purchaser’s (including spouse) adjusted gross income for federal tax
purposes for the last year or, as estimated by a certified public ac-
countant, for the current year;

(c) The purchaser cither alone or with his purchaser representative
as defined in WAC 460-44A—501 shall have such knowledge and ex-
perience in financial and business matters that he is capable of evalu-
ating the merits and risks of the prospective investment; or

(d) The purchaser is an accredited investor as defined in WAC 460-
44A-501.

AMENDATORY_ SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-035 LIMITATIONS ON THE USE OF OP-
TIONAL REGISTRATION ((UNBER—WAC—466-33A=020)) OF
THIS CHAPTER. The following types of securities cannot be offered

broker—dealer and for the compliance with the applicable rules of this
chapter.

(3) The securities division will examine the sample and actual spe-
cific offering circular for ((sampte)) disclosure of material facts con-
cerning specific ((reat-property)) mortgage papcr sccurities offerings.
((#ctuat)) Copies of the specific offering circulars to_be given to cach
offerec ((mced—mot)) shall be filed ((unicss—such—a—rcqucsfﬂﬁmdt‘by
the—administrator)) with the securities division at least five business
days before they are given to investors.

(4) If the estimated proceeds of the mortgage paper securitics offer-
ing, together with the proceeds from registered offerings during the
year preceding the date of the filing of the mortgage paper sccurities
offering, exceed five hundred thousand dollars, the financial statements
of the mortgage broker—dealer in subsection (1)(g) of this section shall

or sold under ((WAE€460=33A=020)) the rules of this chapter unless

written permission is obtained from the administrator based upon a
showing that the investors are adequately protected:

(1) Offerings involving construction loans ((and—oans—cxceeding—96

c Eef chuds ol )

may not be sold using the ((reat-property-sccuritics-registratton—state-

prineipat—amotnt—of any—seniorencumbrances—on—the—property; plus
unpaid ‘"I'”'c"l“’ date ‘”F”l" "a']'sac“"" cx °°|°ds|. %0 -peroent of the

)
the rules of this chapter.

be audited as required by RCW 21.20.210 (14)(c).

(2) Offerings involving the ((reat—property—securities)) mortgage

broker—dealer, its officers, agents, affiliates, and persons controlling the

((rca-l—pmpcrt‘y—sccnm-rcs)) mortgage broker—dealer or affiliates may
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not be sold as part of the optional registration of the rules of this

WSR 86-17-061

AMENDATORY_ SECTION (Amending Order SDO-7-83, filed

chapter unless the registration with the administrator includes a full
description of these transactions. An offering "involves" the persons
listed where the person is the owner, the borrower, or has an interest in
the proceeds other than fees, commissions, or mark-ups.

(3) Offerings involving documents reserving the right to subordinate
the position of any investor to any mortgage, trust deed or lien created
at or after the sale.

(4) Offerings involving pooling or participations involving more than
ten investors may not be sold under the optional registration of the
rules of this chapter. However, where only first liens are involved, the
registrant may apply for a modification to allow sales up to twenty five
investors. A husband and wife and their dependents may be counted as
one investor.

(5) Offerings in which the real property or other collateral securing
the notes, bonds or obligations is not within this state.

(6) Offerings involving notes, bonds, or obligations secured by a sin-
gle mortgage, deed of trust or real estate contract or a single group of
mortgages, deeds of trust or real estate contracts that are not identical
in_their underlying terms, including the right to direct or require fore-
closure, rights to and rate of interest, and other incidents of being a
lender, and the sale to each purchaser or investor is not upon the same
terms; provided however, an offering may be subject to adjustment for
the face or principal amount or percentage interest purchased and for
interest earned or accrued.

(7) Offerings in which the appregate principal amount of the notes,
bonds or obligations sold, together with the unpaid principal amount of
any encumbrances upon the real property senior thereto, exceed the
following percentages of the current market value of the real property:

(a) Single—family residences — owner occupied — eighty percent.

(b) Single—family residence — not owner occupied — seventy—five

percent.

(c) Commercial and income-producing properties — sixty—five
percent.

(d) Unimproved property which has been zoned for commercial or
residential development — fifty percent.

(e) Other real property — forty percent.

(8) Offerings involving real estate paper in which a default in any
note, bond or obligation will not be a default in all notes, bonds or ob-
ligations concerning a specific loan, and in which the holders of fifty
percent or_more of the unpaid dollar amount of the notes, bonds or
obligations cannot determine and direct the actions to be taken on be-
half of all holders in the event of default or with respect to other mat-
ters requiring the direction or approval of the holders or designation of
a broker, servicing agent or other person to act on the holders' behalf.

(9) A registrant requesting a modification under this section must
request it in writing and must provide satisfactory evidence that the
interest of the public will be adequately protected.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-040

NET LIQUID ASSETS ((6R—NEF

))- (1) All persons and entities meeting
the definition of a (( ittes)) mortgage broker—dealer
must meet ((oncof)) the following:

((2))) Minimum net liquid assets of twenty—five thousand dollars,
to be maintained at all times. (({H)) To calculate the twenty—five
thousand dollars, total all liquid asscts then subtract from that all cur-
rent liabilities. ((€2})) The ((reat-property-securities)) mortgage bro-
ker—dealer shall complete an affidavit semiannually to verify to the
administrator that this requirement is being met. Such report shall be
on such a form as may be prescribed by the director((;or

. —bei Sk ) A
be-presertbed-by-the-director)).

(2) ((Reatproperty—sceuritics)) Mortgage broker—dealers failing to
meet the above mentioned minimum((s)) net liquid assets must inform
the securities division of such failure within seventy—two hours at
which time all sales of securities must be suspended.
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WAC 460-33A-050 BANKS AND FINANCIAL INSTITU-
TIONS. For the purposes of WAC 460-33A-017 and only for the
purposes of offering or selling " ((reat-property)) mortgage paper secu-
rities” the following definitions shall apply:

"Bank" shall include any holding company of such bank and any
subsidiary of such bank.

"Financial institutions" shall include (1) any corporation or other
entity with a net worth of (($+66;606)) $1,000,000 or more and 2)
any bank, trust company, savings bank, national banking association,
savings and loan association, building and loan association, mortgage
banker, credit union, insurance company, or any other similarly regu-
lated financial institution, or a holding company for any of the
foregoing.

AMENDATORY_SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-055 ((FRYUSF)) ESCROW ACCOUNT. (1) All
funds received from lenders or investors to purchase ((reat-property))
mortgage paper securities shall be deposited within forty—eight hours
of receipt in ((a—trust)) an escrow account maintained for that purpose.
All necessary disbursements shall be made from that account. The es-
crow agreement must provide that funds may be disbursed from the
escrow account only to a specific loan escrow, where funds will be dis-
bursed only upon closing and recordation, or to return the funds to the
lenders or investors.

(2) No person acting as a ((rcat-property-sccuritics)) mortgage bro-

ker—dealer or his agent shall accept any purchase or investment funds
for ((rext-property)) mortgage paper securities in advance of the time
necessary to fund the loan transaction. No such fund shall be main-
tained in such account for longer than sixty days without disbursing
the funds (( i i )) and
the escrow agreement must provide that funds maintained in such ac-
count shall be returned to the investor on the sixty—first day from de-
posit_in the account: PROVIDED, That the interest from funds so
retained shall not accrue to the benefit of the ((reat-property-—sccurt=
tics)) mortgage broker—dealer or his agent.

(3) The ((trust)) escrow agreement shall provide that the funds will
not be subject to the ((reat—property—sccuritics)) mortgage broker—
dealer's creditors.

(4) The account shall be subject to an audit at any reasonable time
by the securities division.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A—060 RECORDATION. Every person acting as a

((reat-propertysceurities)) mortgage broker—dealer or his agent selling
((reat-property)) mortgage paper securities must record the applicable

instrument in the applicable place before any disbursement of funds
takes place. Such recorded instrument must bear the name of the lien-
holder or beneficiary and not the name of the ((reat-property—securi=

tics)) mortgage broker—dealer unless the ((reat-property—sccurities))
mortgage broker—dealer is the actual lender((—Provided;Fhat-such-+H-
ot | o I . ot .

)

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-065 (ABTHORIZATION))
AGREEMENT. (1) Every person acting as a ((
deater)) mortgage broker—dealer, or an agent or affiliate thereof, who
undertakes to service a ((reat-property)) mortgage paper security shall
have a written ((authorizatiom—from)) agreement with the lender or
holder of the contract setting forth specifically what services will be
provided.

(2) The service agreement shall require:

(a) That payments received on the note, bond or obligation be im-
mediately deposited to a trust account and in accordance with the pro-
visions of this rule; and

(b) That such payments shall not be commingled with the assets of
the servicing agent or used for any transaction other than the transac-
tion for which the funds are received.

(3) That payments received on the note, bond or obligation shall be
transmitted to the purchasers or lenders pro rata according to their re-
spective_interests within_twenty—five days after receipt thereof by the

SERVICE
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agent. If the source for such payment is not the maker of the note,

Washington State Register, Issue 86-17

AMENDATORY SECTION (Amending Order SDO-7-83, filed

bond or obligation, the agent will inform the purchasers or lenders of
the source for payment. A broker or servicing agent who transmits to
the purchasers or lenders such broker's and/or servicing agent's own
funds to cover payments due from the borrower but unpaid may re-
cover the amount of such advances from the trust fund when the past
due payment is received, that the servicing agent will file a request for
notice of default upon any prior encumbrances and promptly notify the
purchasers or lenders of any default on such prior encumbrances or on
the note or notes subject to the servicing agreement.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-070 ASSIGNMENT. Every ((reat—property—sc-
curities)) mortgage broker—dealer or his agent or affiliate who lends or
finances transactions and later intends to offer((s)) these as ((reat
property)) mortgage paper securities to lenders or investors must ob-
tain the permission of the administrator of securities and must disclose
his interest in the property or the transaction and must not disburse
funds from the ((trust)) escrow account until the applicable instrument
has been properly recorded in the name of the new assignee((;provided

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-075 ADVERTISING. (1) No person effecting
transaction in ((reatproperty)) mortgage paper securities shall adver-
tise in any manner any statement or representation, with regard to any
((reatproperty)) mortgage paper security, which is false, misleading or
deceptive.

(2) Every ((reatproperty-sceurities)) mortgage broker—dealer or his
agent shall file with the administrator five days prior to use, true copies
of all advertising materials. If not disallowed by written notice or
otherwise within five days from the date filed, the material may be
disseminated. No ((deater)) person shall use any such material in any
way after the administrator gives written notice that such material
contains any statement or omission that is false or misleading.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-080 REGISTRATION AND EXAMINATION
OF ((REAL—PROPERTY—SECURITIES)) MORTGAGE BRO-
KER-DEALERS. (1) Every person acting as a ((reat-property-securi=
ties)) mortgage broker—dealer, unless otherwise exempt, must first
obtain a broker dealers license.

(2) Every applicant for registration as a ((reat-property-sccurities))
mortgage broker—dealer shall pass the Uniform Securities Agent State
Law Examination (Series 63) with a score of ((78%)) seventy percent
or better and complete the application form as prescribed by the di-
rector of the department of licensing.

(3) Every applicant shall provide the securities administrator proof
of compliance with WAC 460-33A-040. (Net liquid asset or net worth
requirement.)

(4) For registration of a (( ities)) mortgage bro-
ker—dealer, the fee shall be one hundred fifty dollars for original regis-
tration and seventy five dollars for each annual renewal. The licenses
shall be effective until December 31 of the year of passage at which
time it shall be renewed or delinquent. For any renewal application
postmarked after December 31 but before March 1 the late fee shall
be twenty five dollars. No renewal applications will be accepted after
March 1. Such licensee must submit a new application and filing fee.
When an application is denied or withdrawn, the dircctor shall return
one-half the fee.

(5) A person may elect to register under this section in lieu of the
full registration procedures under chapter 460-20A WAC only if the
applicant deals solely in real property securities as defined herein.

((t6y-Ypon-writtemapptication-and-approvat-theadmmistrator may
dc.“'.c'sl a"dl safespersons o .'"°'°FF ".'a“.)a) totat-of two-officers—of the

1/13/83)

WAC 460-33A-085 REGISTRATION AND EXAMINATION
OF ((REAL—PROPERTY)) MORTGAGE SECURITIES SALES-
PERSONS. (1) Every person acting as a ((reat-property)) mortgage
securities salesperson, unless otherwise exempt, must first obtain a
salesperson’s license and be employed by a ((reat-property-sccurities))
mortgage broker—dealer.

(2) Every applicant for registration as a ((reat-property)) mortgage
securities salesperson, shall pass the Uniform Securities Agent State
Law Examination (Series 63) with a score of ((70%)) seventy percent
or better and complete the application form prescribed by the director
of the department of licensing.

(3) For registration of a ((real-property)) mortgage securities sales-
person, the fee shall be thirty five dollars for original registration and
fifteen dollars for each annual renewal. The licenses shail be effective
until December 31 of the year of passage at which time it shall be re-
newed or delinquent. For any renewal application postmarked after
December 31 but before March 1, the late fee shall be ten dollars. No
renewal applications will be accepted after March 1. Such licensee
must submit a new application and filing fee. When an application is
denied or withdrawn, the director shall retain one-half the fee.

(4) A person may elect to register under this section is lieu of the
full registration procedures under chapter 460-20A WAC only if the
applicant deals solely in ((reat-property)) mortgage paper securities.

(5 Ypon—written—appiicatiomand-approvat-theadministrator-may

: ‘ . . for—bot} ; L
deaters—and-satespersons—no—morc—than—a—total-of two-officers—of-the

o rresofforme))

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-090 ((

- )) DISHONEST AND
UNETHICAL PRACTICES—~MORTGAGE BROKER_DEALERS.

{« ; ;
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tiom:)) The phrase "dishonest and unethical practices” as used in RCW
21.20.110(7) is hereby defined to include the following acts by mort-
gage broker—dealers:

(1) To cause investors to sign reconveyances of title, quit claim
deeds, or any other like instruments before such instruments are re-
quired in _connection with some transaction such as payoff or
foreclosure.

(2) To fail to deliver, within a reasonable time, to the investor pro-
ceeds of sale, refinancing, or foreclosure of an obligation owned by the
investor.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-100  WRITTEN STATEMENT. Every person

selling a ((reat-property)) mortgage paper security that is required to
be registered under ((these)) the regulations of this chapter shall re-

quire the purchaser or his agent ((orappointecof-such)) to sign a re-

ceipt for the general and the specific offering circular containing all the
applicable information required by WAC 460-33A-025 and 460-
33A-030 before the purchaser shall be obligated to fund the transac-
tion. No ((seffer)) person shall permit the purchaser to sign such re-
ceipt if any of the required information is omitted. The ((seHer))
mortgage broker—dealer shall retain an executed copy of receipt for
four years.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-105 APPRAISALS. (1) An appraisal of each
parcel of real property or other property which relates to a transaction
subject to the provisions of this chapter shall be made ((by—the—reat
property-securitics—deater-or)) by an independent appraiser unless the
purchaser of the obligation to which the parcel or other property re-
lates indicates in writing that he will obtain his own appraisal. ((Am))

The appraisal ((by-the-deateroragent)) or waiver thereof shall be kept

on file for four years.

(2) An appraisal made ((by-cither-of-the-above-mentioned-individu-

als)) within the ((+2)) twelve-month period prior to the sale of the

((reat-property)) mortgage paper security is sufficient.

AMENDATORY SECTION (Amending Order SDO-7-83, filed
1/13/83)

WAC 460-33A-110 FINANCIAL STATEMENTS AND AN-
NUAL REPORTS. ((D)) Every ((reat—property—sccurities)) mort-

gage broker—dealer shall file with the administrator upon registration
under WAC 460-33A-080 and annually, a report containing financial

statements prepared in accordance with generally accepted accounting
principles((; 1 tn t 7

)). The annual
report shall include, but not be limited to the receipt and disposition of
all funds handled in connection with transactions subject to ((these))
the rules of this chapter. The annual report shall be filed with the ad-
ministrator within ((99)) ninety days after the close of the period of
the report unless, for good cause shown, the administrator in writing,
extends the time therefor. The report shall contain the following:

((€0)) (1) Total number of sales, as principal or agent, subject to
((these)) the rules of this chapter during the period, and

((f63)) (2) Total dollar volume of such sales.

(« y f i

. . -
watve-therequirement-for-audited-fimanciats:) )

NEW SECTION

WAC 460-33A-115 BOOKS AND RECORDS. Each licensed
mortgage broker—dealer shall make and keep current the following
books and records relating to his business:

(1) A file for each loan which the mortgage dealer has funded
through sales of mortgage paper, which a file shall contain the
following:

(2) A copy of each appraisal required by WAC 460-33A—105;

(b) Copies of all documents of title representing current interests in
the real property securing the loan;
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(c) Copies of title insurance policies and any other insurance policies
on the real property securing the loan;

(d) The acknowledgement of receipt by each investor of the specific
and general offering circulars;

(e) The subscription agreement for each investor;

(f) The investor suitability questionnaire for each investor:

(8) The specific offering circular for the offering;

(h) All correspondence with investors relating to the loan;

(i) The loan application of the borrower and all supporting docu-
ments such as the credit report on the borrower;

(i) Copies of all service agreements with investors relating to the
loan;

(k) Copies of the escrow instructions relating to the loan.

(2) A file for each loan for which the dealer is soliciting funds
through the sale of mortgage paper, which file shall contain the same
items required under subsection (1) of this section except for those
items which are not yet available because the mortgage paper has not
yet been sold.

(3) A file containing copies of all service agreements required under
WAC 460-33A-065.

(4) Ledgers (or other records) reflecting all assets, liabilities, in-
come, expense, and capital accounts.

(5) Ledgers, accounts (or other records) itemizing separately each
cash account of every customer including, but not limited to, all funds
in the mortgage broker's escrow and trust account, all proceeds of sale,
refinancing, foreclosure, or similar transaction involving the real or
personal property securing a loan funded by sales of mortgage paper,
and all moneys collected from the borrower on behalf of the investors.

(6) A record of the proof of money balances of all ledger accounts in
the form of trial balances and a record of the computation of net liquid
assets as of the trial balance date pursuant to WAC 460-33A-040.
Such trial balances and computations shall be prepared currently at
least once a month.

(7) A questionnaire or application for employment executed by each
agent of such broker—dealer, which questionnaire or application shall
be approved in writing by an authorized representative of such broker—
dealer and shall contain at least the following information with respect
to each such person:

(a) His name, address, social security number, and the starting date
of his employment or other association with the broker—dealer.

(b) His date of birth.

(¢) The educational institutions attended by him and whether or not
he graduated therefrom.

(d) A complete, consecutive statement of all his business connections
for at least the preceding ten years, including his reason for leaving
each prior employment, and whether the employment was part—time or
full-time.

(e) A record of any denial of a certificate, membership or registra-
tion, and of any disciplinary action taken, or sanction imposed, upon
him by any federal or state agency, or by any national securities ex-
change or national securities association, including a record of any
finding that he was a cause of any disciplinary action or had violated
any law.

(f) A record of any denial, suspension, expulsion or revocation of a
certificate, membership or registration of any broker-dealer with
which he was associated in any capacity when such action was taken.

(8) A record of any permanent or temporary injunction entered
against him or any broker—dealer with which he was associated in any
capacity at the time such injunction was entered.

(h) A record of any arrests, indictments or convictions for any felo-
ny or any misdemeanor, except minor traftic offenses, of which he has
been the subject.

(i) A record of any other name or names by which he has been
known or which he has used.

NEW SECTION

WAC 460-33A-120 PRESERVATION OF RECORDS. The re-
cords required in WAC 460-33A—115 of these rules shall be preserved
according to the following requirements:

(1) Every mortgage broker—dealer shall preserve for a period of not
less than three years, the first two years of which shall be in an easily
accessible place:

(a) All records required to be made pursuant to WAC 460-33A-
115 of these rules.

(b) All check books, bank statements, cancelled checks and cash
reconciliations except for the loan files required to be kept by WAC
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460-33A—115(1) which shall be kept in an accessible place for the life
of the loans involved.

(c) All bills receivable or payable (or copies thereof), paid or un-
paid, relating to the business of the broker—dealer, as such.

(d) Originals of all communications received and copies of all com-
munications sent by the broker-dealer (including inter—office memo-
randa and communications) relating to his business, as such.

(e) All trial balances, computations of net liquid assets (and working
papers in connection therewith), financial statements, branch office
reconciliations and internal audit working papers, relating to the busi-
ness of the broker—dealer, as such.

(f) All guarantees of accounts and all powers of attorney and other
evidence of the granting of any discretionary authority given in respect
of any account, and copies of resolutions empowering an agent to act
on behalf of a corporation.

(g) All written agreements (or copies thereof) entered into by the
mortgage broker—dealer relating to his business as such, including
agreements with respect to any account.

(2) Every mortgage broker—dealer shall preserve during the life of
the enterprise and of any successor enterprise all partnership articles
or, in the case of a corporation, all charter documents, minute books
and stock certificate books.

(3) Every mortgage broker—dealer shall maintain and preserve in an
easily accessible place all records required under WAC 460-33A~
115(7) of these rules until at least three years after the agent has ter-
minated his employment and any other connection with the broker—
dealer.

(4) If a person who has been subject to the requirements of this sec-
tion ceases to hold a certificate as a broker—dealer, such person shall,
for the remainder of the periods of time specified in this section, con-
tinue to preserve the records which he theretofore preserved pursuant
to this section.

NEW SECTION

WAC 460-33A—125 NOTICE OF CHANGES BY MORT-
GAGE BROKER-DEALERS. (1) Each licensed mortgage broker—
dealer shall, upon any change in the information contained in its ap-
plication for a certificate (other than financial information contained
therein) promptly file an amendment to such application setting forth
the changed information (and in any event within thirty days after the
change occurs).

(2) Each licensed mortgage broker—dealer shall notify the adminis-
trator of the employment of any new agent in Washington and of the
termination of empioyment of any agent in Washington, giving the full
name and Social Security number of the individual involved, the date
of employment or termination, and the Tocation of the office in which
he was or will be employed by submitting a completed NASD Form
U—4 to the administrator or the administrator's designee within twen-
ty—one days after the event occurs.

(3) Each licensed mortgage broker—dealer shall notify the adminis-
trator of the termination of employment of any agent in Washington
by submitting a completed NASD Form U-5 to the administrator or
the administrator's designee, within thirty days after the event occurs.

NEW SECTION

WAC 460-33A—130 NOTICE OF COMPLAINT. Each licensed
mortgage broker—dealer who has filed a complaint against any of its
partners, officers, directors, agents licensed in Washington with any
law enforcement agency, any other regulatory agency having jurisdic-
tion over the securities industry, or with any bonding company regard-
ing any loss arising from alleged acts of such person, shall send a copy
of such complaint to the administrator, within ten days following its
filing with such other agency or bonding company.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 460-33A-016 REGISTRATION OF REAL PROPERTY
SECURITIES.
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EMERGENCY RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-112-86—Filed August 19, 1986]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Highways—
Licenses Building, Olympia, Washington 98504, the an-
nexed rules relating to the regulation and registration of
securities, broker—dealers and salespersons under chapter
460-33A WAC, regulations concerning securities in-
volving mortgages, trust deeds or property sales con-

tracts as follows:

New WAC 460-33A-115 Books and records.

New WAC 460-33A—120 Preservation of records.

New WAC 460-33A-125 Notice of changes by mortgage bro-
ker—dealers.

New WAC 460-33A-130 Notice of complaint.

Amd WAC 460-33A-010 Application.

Amd WAC 460-33A-015 Definitions.

Amd WAC 460-33A—017 Registration not required.

Amd WAC 460-33A-020 Optional registration procedures for
mortgage paper securities.

Amd WAC 460-33A-025 Contents of the general offering
circular.

Amd WAC 460-33A-030 Contents of the specific offering
circular.

New WAC 460-33A-031 Minimum investor suitability
requirements.

Amd WAC 460-33A-035 Limitations on the use of optional reg-
istration of this chapter.

Amd WAC 460-33A-040 Net liquid assets.

Amd WAC 460-33A—050 Banks and financial institutions.

Amd WAC 460-33A-055 Escrow account.

Amd WAC 460-33A-060 Recordation.

Amd WAC 460-33A-065 Service agreement.

Amd WAC 460-33A-070 Assignment.

Amd WAC 460-33A-075 Advertising.

Amd WAC 460-33A-080 Registration and examination of mort-
gage broker—dealers.

Amd WAC 460-33A-085 Registration and examination of mort-
gage securities salespersons.

Amd WAC 460-33A-090 Dishonest and unethical practices—
Mortgage broker—dealers.

Amd WAC 460-33A-100 Written statement.

Amd  WAC 460-33A-105 Appraisals.

Amd WAC 460-33A-110 Financial statements and annual
reports.

Rep WAC 460-33A-016 Registration of real property securities.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is to immediately prevent
fraudulent and unrestricted practices revealed to the Se-
curities Division through investigation and examination
of the issuers and broker—dealers transacting business in
securities involving mortgages, trust deeds and property
sales contracts.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

WAC 460-33A-010, 460-33A-015, 460-33A-017,
460-33A-025, 460-33A—-030, 460-33A-031, 460-33A—
035, 460-33A—050, 460-33A-060, 460-33A-065, 460-
33A-070, 460-33A-075, 460-33A-090, 460-33A-100,
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460-33A-105, 460-33A-110, 460-33A-115, 460-33A—
120, 460-33A—-125 and 460-33A-130 are promulgated
pursuant to RCW 21.20.450 which directs that the di-
rector of the Department of Licensing has authority to
implement the provisions of chapter 21.20 RCW. WAC
460-33A-020 is promulgated pursuant to RCW
21.20.180(8) and 21.20.210(14) and is intended to ad-
ministratively implement those statutes and RCW 21-
.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW. WAC 460-33A-040
is promulgated pursuant to RCW 21.20.060 and is in-
tended to administratively implement that statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW. WAC 460-33A-055
is promulgated pursuant to RCW 21.20.250 and is in-
tended to administratively implement that statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW. WAC 460-33A-080
is promulgated pursuant to RCW 21.20.060 through 21-
.20.080 and is intended to administratively implement
those statutes and RCW 21.20.450 which directs that
the director of the Department of Licensing has authori-
ty to implement the provisions of chapter 21.20 RCW.
WAC 460-33A-085 is promulgated pursuant to RCW
21.20.070 and 21.20.080 which directs that the director
of the Department of Licensing has authority to imple-
ment the provisions of chapter 21.20 RCW. WAC 460-
33A-016 is promulgated pursuant to RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW, including repeal of rules.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 12, 1986.

By Theresa Anna Aragon
Director

Chapter 460-33A WAC
REGULATIONS CONCERNING SECURITIES IN-
VOLVING MORTGAGES, TRUST DEEDS OR
PROPERTY SALES CONTRACTS

WAC

460-33A-010 Application.

460-33A-015  Definitions.

460-33A-017  Registration not required.

460-33A-020 Optional registration procedures for
( (sceurrtrcs—mmlwng—rca{-pmpcrty) )
mortgage paper securities.

460-33A-025  Contents of the ((reat-property-securi
tiesregistrationstatement)) general
offering circular. .

460-33A-030  Contents of the specific offering
circular.

460-33A-031 Minimum investor suitability
requirements.
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460-33A-035  Limitations on the use of optional
registration ((under-WAEC460=
33A=020)) of this chapter.

460-33A-040  Net liquid assets ((ornet-worth

' ))-

460-33A-050  Banks and financial institutions.

460-33A-055 ((Frust)) Escrow account.

460-33A—060  Recordation.

460-33A-065 ((Authorization)) Service agreement.

460-33A-070  Assignment.

460-33A-075  Advertising.

460-33A-080  Registration and examination of
((reat-property-securitfes)) mortgage
broker—dealers.

460-33A-085  Registration and examination of
((reat-property)) mortgage securities
salespersons.

460-33A—090  ((Dentaisuspensionrevocationof
registratron—grounds)) Dishonest and
unethical practices—Mortgage bro-
ker—dealers.

460-33A-100 Written statement.

460-33A-105  Appraisals.

460-33A-110  Financial statements and annual
reports.

460-33A-115 Books and records.

460-33A—-120  Preservation of records.

460-33A-125  Notice of changes by mortgage bro-
ker—dealers.

460-33A-130  Notice of complaint.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-010 APPLICATION. (1) The
rules contained in these regulations are intended to offer
an optional method for the registrations of ((real—es=
tate)) securities involving notes and bonds secured by
mortgages, trust deeds or property sales contracts and
related instruments. While applications not conforming
to the standards contained herein shall be looked upon
with disfavor, where good cause is shown certain ((regu=
fatrons)) rules of this chapter may be modified or waived
by the administrator, if consistent with the spirit of these
rules.

(2) The application of these rules ((immo—way-cffects))
does _not_aflect those issuers to which or to whom the
debenture company sections of the Securities Act apply.
If applicable, issuers must comply with those statutory
sections.

(3) These rules do not affect the statutory exemptions
provided for by RCW 21.20.310 or 21.20.320, nor do
they intend to expand the definition of "((securitfes))
security" as defined in RCW 21.20.005(12).

(4) The rules contained in this chapter will not be ap-
plied to those securities exempt under RCW 2/.20.310
or 21.20.320.

((¢5)~Fhre-rutes-contained-in-this-chapter-arc-onty-ap-

. ires, .
p'h:a'l:’i: ;: rea F,’.W“’!j securrtres,reat P 15151;3 seeut
required-to-beregistered-under-thischapter:))




WSR 86-17-062

AMENDATORY SECTION (Amending Order SDO-
90-83, filed 7/19/83)

WAC 460-33A-015 DEFINITIONS. As used in
this chapter:

(1) "Liquid assets" means cash and other nonpledged
assets which are convertible into cash within a five-day
period in the normal course of business.

(2) " ((Reat-property—sceuritics)) Mortgage broker—
dealer" means a person who is defined as a " broker—
dealer" in RCW 21.20.005(3) and who effects transac-
tions in securities involving ((real—property—securitics))
mortgage paper for the person's own account or for the
account of others.

(3) " ((Reat—property—sccuritics—registratron—state=
mrent)) General offering circular" means a ((regrstra=
tton)) disclosure document that gives a general
description of what is involved in the purchase of ((reai

property)) mortgage paper securities and the business of
offering the ((reat-property)) mortgage paper securities
including a description of the ((reat-property-sccuritics
{deater])) mortgage broker—dealer.

1) " ittes)) Mortgage
salesperson((s))" means a person other than a ((real

property-securitics)) mortgage broker—dealer who is de-
fined as a "sales person” in RCW 21.20.005(2) and who

represents a ((real-property—securitfes)) mortgage bro-
ker—dealer in effecting offers or sales of ( (reat-property))
mortgage paper securities.

(5) "((Reat—property)) Mortgage paper securities"
means:

(a) Notes and bonds secured by mortgage or trust
deeds on real property or on a vendor's interest in a
property sales contract or options granting the right to
purchase any of the foregoing when offered or sold under
an arrangement constituting an investment contract as
described in WAC 460-33A-017 provided that, notes or
bonds secured by mortgages, deeds of trust, or a vendor's
interest in a property sales contracts when given by a
borrower to a lender at the time of the origination of the
loan in the context of a loan transaction shall not, within
the context of such transaction, be included within the
definition of ((real-property)) mortgage paper securities.

(b) A partial interest in more than one mortgage,
trust deed, or property sales contract acquired by an in-
vestor along with other investors.

(c) An interest of several investors in a single mort-
gage, trust deed or single property sales contracts.

(6) "Specific offering circular" means a disclosure
document describing the specific ((reat-property)) mort-
gage paper securities offering, which is meant to accom-
pany the general ((registration—statenent)) offering

circular.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-017 REGISTRATION NOT RE-
QUIRED. Each of the following shall be exempt from
registration under ((thesereguiations)) the rules of this

chapter:
(1) Any offer or sale to a bank, savings institution,

trust company, insurance company, investment company
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as defined in the Investment Company Act of 1940,
pension or profit-sharing trust, or other financial institu-
tion or institutional buyer.

(2) Any sccurity issued by and representing an inter-
est in or a debt of, or guaranteed by, any bank organized
under the laws of the United States, any savings bank,
or any bank, savings bank, or trust company organized
or supervised under the laws of any state.

(3) Any security issued by and representing an inter-
est in or a debt of, or guaranteed by, any federal savings
and loan association, or any building and loan or similar
association organized under-the laws of any state and
authorized to do business in this state.

(4) Any security issued by and representing an inter-
est in or a debt of, or guaranteed by, any insurance
company organized under the laws of this state and
authorized to do and actually doing business in this
state.

(5) Any security issued or guaranteed by any federal
credit union or any credit union, industrial loan associa-
tion, or similar association organized and supervised un-
der the laws of this state.

(6) Any transaction in a note or bond secured by real
property is exempt if the entirc mortgage, deed of trust,
or agreement, is offered and sold as a unit: PROVIDED,
That any transaction including the following elements
shall not be deemed to be exempt under this provision:

(i) Guarantying the note or contract against loss at
any time, or

(ii) Guarantying that payments of principal or interest
will be paid, or

(iii) Assuming any payments necessary to protect the
security of the note or contract, excluding necessary ad-
vances for taxes and insurance, or

(iv) Accepting, from time to time, partial payments
toward the purchase of the note or contract, or

(v) Guarantying a specific yield or return on the note
or contract, or

(vi) Paying any interest or premium for a period prior
to actual purchase and delivery of the note or contract,
or

(vii) Paying any money other than that collected from
the borrower after the note or contract falls into arrears,
or

(viii) Repurchasing the note or contract, provided
that, this is not intended to prohibit good faith repur-
chases as an effort to assist the investor as long as the
representation is not made at the time of sale and not as
a part of the sales program, or

(ix) Accepting the grant of complete discretionary
authority in collection of payments, forwarding of pay-
ments to other lienholders and investors, resolving delin-
quency problems, managing the investment or handling
of foreclosures and the like for the investors. This does
not include such servicing provided by an escrow com-
pany, the services strictly limited to the collection and
remittance of interest to the investor, or services con-
tractually necessitated by seller financed insurance, or

(x) Promising the investor a market for the resale of

the ((reatproperty)) mortgage paper securities.
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AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-020 OPTIONAL REGISTRA-
TION PROCEDURES FOR ((SEECHRIFIES—IN-
YOEVING—REAL—PROPERTY)) MORTGAGE
PAPER SECURITIES. (1) An applicant for registra-
tion of a ((reat-property)) mortgage paper securities of-
fering may elect to register the offering under ((this))
the rules of this chapter in lieu of following the full reg-
istration procedure for debt securities under ((chapters
460=16A—and—460=32A—WAE€)) the Securities Act of
Washington. Registration under this chapter requires the
filing of a registration application as prescribed by the
director of the department of licensing accompanied by

the following((-—in—addition—to—payment-of-the-registra=
ﬂon—fcc—prcsmbcd—m—lmi‘e%—and—r{—rcqmmd

: ' 2):
(a) ((Ore—copy—of-thereal-property—sccurities—regfs-
tration-statenmrent:)) The general offering circular,
(b) ((OGne—copy—of-the)) A sample specific offering
circular((z));
(c) The ((amount—of-sccurities—to—be—offcred—im—this

state:)) mortgage paper escrow and trust agreement;

(d) (¢ : corder;

other—state-sccuritics—divistom,—any court-or-the-securitics
and-exchangecommission:)) The mortgage paper service
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Copies of the specific offering circulars to be given to
each olfcrce ((mreed-not)) shall be filed ((umfess—such—a

)) with the securi-
ties division at least five business days before they are
given to investors.

(4) If the estimated proceeds of the mortgage paper
securities offering, together with the proceeds from reg-
istered offerings during the year preceding the date of
the filing of the mortgage paper securities offering, ex-
ceed five hundred thousand dollars, the financial state-
ments of the mortgage broker—dealer in subsection
(1)(g) of this section shall be audited as required by
RCW 21.20.210 (14)(c).

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-025 CONTENTS OF THE

((REAEL—"PROPERTFY—SECURIFIES REGISTRA-
HON-STATEMENYF)) GENERAL OFFERING CIR-
CULAR. (1) This registration shall provide for
disclosure of all material facts which shall include the

sections enumerated in ( (fbt-sccmﬁcs—drwsmns—sampfc

L ; ’ i
for “'““m“ mvor .':"g m’c‘ng!z:g:s !;u" dfeeds C; proper
Of‘fht'rdatcdﬂnfbmWon—as-sct—fbrth—rn—that—fonn)) the

general offering circular form prescribed by the admin-
istrator of securities.

agreement,
(e) ((Omre~copyof)) The mortgage broker—dealer's ar-

ticles of incorporation and bylaws or articles of

(2) The general offering circular shall set forth the
minimum suitability standards for investors as provided
in WAC 460-33A-031.

organization,

(f)_Sample documents to include any note, bond,

(3) The general offering circular must state that pur-
chases of mortgage paper securities may be made only

mortgage, deed of trust, master deed of trust, real or

by check payable to the mortgage broker—dealers es-

personal property contract, indenture, guaranty, or other

crow accournt.

such instrument,

(g) The financial statements of the mortgage broker—
dealer, including a balance sheet, profit and loss state-
ment, and statement of changes in financial position as
set forth in RCW 21.20.210(14);

(h) The subscription and
agreements,

(i) An opinion of counsel on the legality and validity
of the mortgage paper securities being issued;

(j) An opinion of counsel, if requested, regarding the
application of the usury laws to the mortgage paper se-
curities being offered,

(k) Such other information as the director may pre-

scribe or request.
(2) The securities division will examine the ((real

property)) mortgage paper securities ((registration
statement)) general offering circular for disclosure of
material facts involving the purchase of the ((reai-prop=

erty)) mortgage paper securities, for disclosure of the
general description of the business of the ((reat-property

securitfes)) mortgage broker—dealer and for the compli-
ance with the applicable rules of this chagtcr

(3) The securities division will examine the sample
and_actual specific offering circular for ((sampte)) dis-
closure of material facts concerning specific ((reat-prop-
erty)) mortgage paper securities offerings. ((Actuai))

acknowledgement
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AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-030 CONTENTS OF THE SPE-
CIFIC OFFERING CIRCULAR. The specific offering

circular shall provide for disclosure of all material facts
and shall contain at least the applicable sections enu-

merated in the ((sccuritfes—divistons—sampte—form—for
specific-offering—circutars—for—sccuritics—invotving—nrort-

gages; trust-decds-or-property-salccontracts;and-present
;- . e rted—nf . orthi

that—sampte—form)) specific offering circular form pre-

scribed by the administrator of securities.

NEW SECTION

WAC 460-33A-031 MINIMUM INVESTOR
SUITABILITY REQUIREMENTS. In any sale of
mortgage paper registered under the rules of this chap-
ter, the mortgage broker—dealer shall have reasonable
grounds to believe and after making reasonable inquiry
shall believe that both the conditions of subsections (1)
and (2) of this section are satisfied:

(1) The investment is suitable for the purchaser upon
the basis of the facts, if any, disclosed by the purchaser
as to the purchaser's other security holdings and as to
the purchaser's financial situation and needs, and
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(2) The purchaser qualifies for at least one of the
following:

(2) The purchaser's investment shall not exceed ten
percent of the purchaser's net worth, or joint net worth
with that person's spouse;,

(b) The purchaser's investment shall not exceed ten
percent of the purchaser's (including spouse) adjusted
gross income for federal tax purposes for the last year
or, as estimated by a certified public accountant, for the
current year,

(c) The purchaser either alone or with his purchaser
representative as defined in WAC 460-44A-501 shall
have such knowledge and experience in financial and
business matters that he is capable of evaluating the
merits and risks of the prospective investment; or

(d) The purchaser is an accredited investor as defined
in WAC 460-44A-501.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-035 LIMITATIONS ON THE
USE OF OPTIONAL REGISTRATION ((UINDER
WAEC460-33A—-0260)) OF THIS CHAPTER. The fol-
lowing types of securities cannot be offered or sold under
((WAE460=33A=020)) the rules of this chapter unless
written permission is obtained from the administrator
based upon a showing that the investors are adequately
protected:

(1) Offerings involving construction loans ((and—oans

exceeding—96—percent—of the—vatue—of -the—property—m=
chrding-existing—improvements)) may not be sold using
the ((reat-property-sccuritics—registration-statement un-
der—WAC—460-33A—020—Fhese—have—to—beregistered

£tln ~ o . e . be—rfot o H .
ur e }JIUIJCI l)’ ama C/\L)Lllls IIIIPIUVC‘IIUIII.D I 11IC Pllllhl'

1 + Fulre N - P ya + 4
Pl armotnrt—oftire note—sceurtu vy d mortgagl vl ti sl

pm:c:pai, mlucuut U.i! ATty —SCHIot 'cu:uucib;anccs on .H",
m—ge-pcrccnt—offhcmsmra‘bfcﬂmfkcfﬂhrof‘ﬁm

reat-property—including—improvements)) the rules of this
chapter.

(2) Offerings involving the ((reat-property-sccuritics))
mortgage broker—dealer, its officers, agents, affiliates,
and persons controlling the ((reatproperty—sccuritics))
mortgage broker—dealer or affiliates may not be sold as
part of the optional registration of the rules of this
chapter unless the registration with the administrator
includes a full description of these transactions. An of-
fering "involves" the persons listed where the person is
the owner, the borrower, or has an interest in the pro-
ceeds other than fees, commissions, or mark—ups.

(3) Offerings involving documents reserving the right
to subordinate the position of any investor to any mort-
gage, trust deed or lien created at or after the sale.

(4) Offerings involving pooling or participations in-
volving more than ten investors may not be sold under
the optional registration of the rules of this chapter.
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(5) Offerings_in_which the real property or other col-
lateral securing the notes, bonds or obligations is not
within this state.

(6) Offerings involving notes, bonds, or obligations se-
cured by a single mortgage, deed of trust or real estate
contract or a single group of mortgages, deeds of trust or
real estate contracts that are not identical in_their un-
derlying terms, including the right to direct or require
foreclosure, rights to and rate of interest, and other inci-
dents of being a lender, and the sale to each purchaser
or investor is not upon the same terms, provided howev-
er, an offering may be subject to adjustment for the face
or principal amount_or_percentage interest purchased
and for interest earned or accrued.

(7) Offerings in which the aggregate principal amount
of the notes, bonds or obligations sold, together with the
unpaid principal amount of any encumbrances upon the
real property senior thereto, exceed the following per-
centages of the current market value of the real
property:

(2) Single-family residences — owner occupied —
eighty percent.

(b) Single—family residence — not_owner occupied —
seventy—five percent.

(c) Commercial and_income-producing properties —
sixty—five percent.

(d) Unimproved property which has been zoned for
commercial or residential development — fifty percent.

(e) Other real property — forty percent.

(8) Offerings involving real estate paper in which a
default in any note, bond or obligation will not be a de-
fault in all notes, bonds or obligations concerning a spe-
cific loan, and in which the holders of fifty percent or
more of the unpaid dollar amount of the notes, bonds or
obligations cannot determine and direct the actions to be
taken on behalf of all holders in the event of default or
with respect to other matters requiring the direction or
approval of the holders or designation of a broker, ser-
vicing agent or_other person to act on the holders'
behalf

(9) A registrant requesting a modification under this
section must request it in writing and must provide sat-
isfactory evidence that the interest of the public will be
adequately protected.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-040 NET LIQUID ASSETS ((OR
NEF—WORTFH—REQUHREMENT)). (1) All persons
and entities meeting the definition of a ((reat-property
sceurities)) mortgage broker—dealer must meet ((orre
of)) the following:

(((2))) Minimum net liquid assets of twenty-five
thousand dollars, to be maintained at all times. (((1}))
To calculate the twenty—five thousand dollars, total all
liquid assets then subtract from that all current liabili-

ties. ((t22)) The ((reat—property—sccurities)) morigage

broker—dealer shall complete an affidavit semiannually

However, where only first liens are involved, the regis-
trant may apply for a modification to allow sales up to
twenty five investors. A_husband and wife and their de-
pendents may be counted as one investor.

to verify to the administrator that this requirement is
being met. Such report shall be on such a form as may
be prescribed by the director((;or
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)
(2) ((Reat—property—sccurities)) Mortgage broker—
dealers failing to meet the above mentioned

minimum((s)) net liquid assets must inform the securi-
ties division of such failure within seventy—two hours at
which time all sales of securities must be suspended.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-050 BANKS AND FINANCIAL
INSTITUTIONS. For the purposes of WAC 460-33A-
017 and only for the purposes of offering or selling
" ((reat—property)) mortgage paper securities” the fol-
lowing definitions shall apply:

"Bank" shall include any holding company of such
bank and any subsidiary of such bank.

" Financial institutions" shall include (1) any corpora-
tion or other entity with a net worth of (($160;660))
$1,000,000 or more and (2) any bank, trust company,
savings bank, national banking association, savings and
loan association, building and loan association, mortgage
banker, credit union, insurance company, or any other
similarly regulated financial institution, or a holding
company for any of the foregoing.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-055 ((FRYST)) ESCROW AC-
COUNT. (1) All funds received from lenders or invest-
ors to purchase ((reat—property)) mortgage paper
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(3) The ((trust)) escrow agreement shall provide that
the funds will not be subje: subject to the ((real-property-—sccu=
ritres)) mortgage broker—dealer's creditors.

(4) The account shall be subject to an audit at any
reasonable time by the securities division.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-060 RECORDATION. Every per-

son acting as a ((real—property—sceuritics)) mortgage
broker—dealer or his agent selling ((rcat—property))
mortgage paper securities must rccord the applicable in-
strument in the applicable place before any disburse-
ment of funds takes place. Such recorded instrument
must bear the name of the lienholder or beneficiary and

not the name of the ((reatproperty-sccuritics)) mortgage

broker—dealer unless the ((reat—property—sccuritics))
mortgage broker—dealer is the actual lender((~—Provided;

quest-specifyotirerwise)). )

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-065 ((AFHORIZATION))
SERVICE AGREEMENT. (1) Every person acting as a
((reat—property—sccurities—deater)) mortgage broker—

dealer, or an agent or affiliate thereof, who undertakes to
service a ((reat-property)) mortgage paper security shall
have a written ((authorization—from)) agreement with
the lender or holder of the contract setting forth specifi-
cally what services will be provided.

(2) The service agreement shall require:

(a) That payments received on the note, bond or obli-
gation be immediately deposited to a trust account and
in accordance with the provisions of this rule, and

(b) That such payments shall not be commingled with
the assets of the servicing agent or used for any transac-
tion other than the transaction for which the funds are
received.

securities shall be deposited within forty—eight hours of
receipt in ((a—trust)) an_escrow account maintained for
that purpose. All necessary disbursements shall be made
from that account. The escrow agreement must provide

(3) That payments received on the note, bond or obli-
gation shall be transmitted to the purchasers or lenders
pro_rata_according to their respective interests within
twenty—five days after receipt thereof by the agent. If

that funds may be disbursed from the escrow account

the source for such payment is not the maker of the

only to a specific loan escrow, where funds will be dis-

note, bond or obligation, the agent will inform the pur-

bursed only upon closing and recordation, or to return

chasers or lenders of the source for payment. A broker

the funds to the lenders or investors.

(2) No person acting as a ((real-property-sccuritics))

mortgage broker—dealer or his agent shall accept any
purchase or investment funds for ((reat-property)) mort-

or servicing agent who transmits to the purchasers or
lenders such broker's and/or servicing agent's own funds
to cover payments due from the borrower but unpaid
may recover the amount of such advances from the trust

gage paper securities in advance of the time necessary to
fund the loan transaction. No such fund shall be main-
tained in such account for longer than sixty days without

disbursing the funds ((unfess—therets—a—scparate—written

)) and the escrow agreement must

fund when the past due payment is received, that the
servicing agent will file a request for notice of default
upon_any prior encumbrances and promptly notify the
purchasers or lenders of any default on such prior en-
cumbrances or on the note or notes subject to the ser-

provide that funds maintained in such account shall be

vicing agreement.

returned to the investor on the sixty—first day from de-
posit_in_the account: PROVIDED, That the interest
from funds so retained shall not accrue to the benefit of

the ((reat-property—sccurities)) mortgage broker—dealer

or his agent.
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AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-070 ASSIGNMENT. Every ((real
property—sccurittes)) mortgage broker—dealer or his
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agent or affiliate who lends or finances transactions and
later intends_to offer((s)) these as ((reat—property))
mortgage paper securities to lenders or investors must
obtain the permission of the administrator of securities
and must disclose his interest in the property or the
transaction and must not disburse funds from the
((trust)) escrow account until the applicable instrument
has been properly recorded in the name of the new as-

s:gnee((-—movnffcd—that—ﬂtc—fcndcr—m—mvcstor—m'ay—by
writtenrequestspecify-otherwise) ).

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-075 ADVERTISING. (1) No per-
son effecting transaction in ((real-property)) mortgage
paper securities shall advertise in any manner any state-
ment or representation, with regard to any ((reat-prop=
erty)) mortgage paper security, which is false,
misleading or deceptive.

(2) Every ((reatproperty—securitics)) mortgage bro-
ker—dealer or his agent shall file with the administrator
five days prior to use, true copies of all advertising ma-
terials. If not disallowed by written notice or otherwise
within five days from the date filed, the material may be
disseminated. No ((deater)) person shall use any such
material in any way after the administrator gives written
notice that such material contains any statement or
omission that is false or misleading.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-080 REGISTRATION AND EX-
AMINATION OF ((REAEPROPERTY—SECURE
FHES)) MORTGAGE BROKER-DEALERS. (1)
Every person acting as a ((real—property—sccurities))
mortgage broker—dealer, unless otherwise exempt, must
first obtain a broker dealers license.

(2) Every applicant for registration as a ((reat-prop-
erty—sccurities)) mortgage broker—dealer shall pass the
Uniform Securities Agent State Law Examination (Se-
ries 63) with a score of ((76%)) seventy percent or better
and complete the application form as prescribed by the
director of the department of licensing.

(3) Every applicant shall provide the securities ad-
ministrator proof of compliance with WAC 460-33A—
040. (Net liquid asset or net worth requirement.)

(4) For registration of a ((real-property—securities))
mortgage broker—dealer, the fee shall be one hundred
fifty dollars for original registration and seventy five
dollars for each annual renewal. The licenses shall be
effective until December 3] of the year of passage at
which time it shall be renewed or delinquent. For any
renewal application postmarked after December 31 but
before March 1 the late fee shall be twenty five dollars.
No renewal applications will be accepted after March 1.
Such licensee must submit a new application and filing
fee. When an application is denied or withdrawn, the di-
rector shall return one—half the fee.

(5) A person may elect to register under this section
in lieu of the full registration procedures under chapter
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460-20A WAC only if the applicant deals solely in real
property securities as defined herein.

((¢6)Ypomwritten—appiication—and-approval—thead-

ministrator-may-cxempt-fronrthetesting requirentent-for
L.

both ”a’i property ’s::cmm:s dﬁcaius a;:dlsaicsp_ c.’“;“ "E,

property-securitiesoffering:))

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-085 REGISTRATION AND EX-
AMINATION OF ((REAE—PROPERFY)) MORT-
GAGE SECURITIES SALESPERSONS. (1) Every
person acting as a ((reat-property)) mortgage securities
salesperson, unless otherwise exempt, must first obtain a
salesperson's license and be employed by a ((reat-prop-
erty-securftics)) mortgage broker—dealer.

(2) Every applicant for registration as a ((rcat-prop-
erty)) mortgage securities salesperson, shall pass the
Uniform Securities Agent State Law Examination (Se-
ries 63) with a score of ((76%)) seventy percent or better
and complete the application form prescribed by the di-
rector of the department of licensing.

(3) For registration of a ((reat-property)) mortgage
securities salesperson, the fee shall be thirty five dollars
for original registration and fifteen dollars for each an-
nual renewal. The licenses shall be effective until
December 31 of the year of passage at which time it
shall be renewed or delinquent. For any renewal appli-
cation postmarked after December 31 but before March
1, the late fee shall be ten dollars. No renewal applica-
tions will be accepted after March 1. Such licensee must
submit a new application and filing fee. When an appli-
cation is denied or withdrawn, the director shall retain
onc—half the fee.

(4) A person may elect to register under this section is
lieu of the full registration procedures under chapter
460-20A WAC only if the applicant decals solely in
((reat-property)) mortgage paper securities.

(((5)Epormr—written—appiication—and-approval—the—ad-

ministrator-may-cxempt-fromthetesting requirement-for
..

bothrreat-property securitics deaters and sai:s7:. CTSOTS 110

morc—than—a t.r:_mi C% 2 C‘))Cﬂi:m of the—origina—reai

AMENDATORY SECTION (Amending Order SDO-

7-83, filed 1/13/83)

WAC 460-33A-090 ((DENTAL—SUSPENSION,
REVOCATION-OF REGISTRATION=GROUNDS))
DISHONEST AND UNETHICAL PRACTICES—
MORTGAGE BROKER-DEALERS. ((Fhc—adminis=
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-)) The phrase "dis-
honest and unethical practices” as used in RCW
21.20.110(7) is hereby defined to include the following
acts by mortgage broker—dealers:

(1) To cause investors to sign reconveyances of title,
quit claim deeds, or any other like instruments before
such instruments are required in connection with some
transaction such as payoff or foreclosure.

(2) To fail to deliver, within a reasonable time, to the
investor proceeds of sale, refinancing, or foreclosure of
an obligation owned by the investor.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-100 WRITTEN STATEMENT.
Every person selling a ((real-property)) mortgage paper

[115]
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security that is required to be registered under ((these))
the regulations of this chapter shall require the purchas-
er or his agent ((or-appointecofsuch)) to sign a receipt
for the general and the specific offering circular contain-
ing all the applicable information required by WAC
460-33A-025 and 460-33A-030 before the purchaser
shall be obligated to fund the transaction. No ((scter))
person shall permit the purchaser to sign such receipt if
any of the required information is omitted. The ((scter))
mortgage broker—dealer shall retain an executed copy of
receipt for four years.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-105 APPRAISALS. (1) An ap-
praisal of each parcel of real property or other property
which relates to a transaction subject to the provisions of
this chapter shall be made ( (by—t-hc—rcaf—propcrty—sccurr
tres—deater—or)) by an independent appraiser unless the
purchaser of the obligation to which the parcel or other
property relates indicates in writing that he will obtain
his own appraisal. ((An)) The appraisal ((by-tire—deater
or-agemnt)) or waiver thereof shall be kept on file for four
years.

(2) An appraisal made ((by—vrthvr—oﬁthra'bovc—rmn-
trormed—individuals)) within the ((+2)) twelve—month pe-

riod prior to the sale of the ((reat-property)) mortgage
paper security is sufficient.

AMENDATORY SECTION (Amending Order SDO-
7-83, filed 1/13/83)

WAC 460-33A-110 FINANCIAL  STATE-
MENTS AND ANNUAL REPORTS. (((1)) Every
((reat-property-securtties)) mortgage broker—dealer shall
file with the administrator upon registration under WAC
460-33A-080 and annually, a report containing finan-
cial statements prepared in accordance with generally

accepted accounting principles((;—accompanted—by—an
opinfon—tirereon—by—a—certifed—publrc—accountant—or—a
Pt H;: zlc:cu.n’tant bas:”d upon au':::ammat'nu m a:’-
ards)). The annual report shall include, but not be
limited to the receipt and disposition of all funds han-
dled in connection with transactions subject to ((thesc))
the rules of this chapter. The annual report shall be filed
with the administrator within ((96)) ninety days after
the close of the period of the report unless, for good
cause shown, the administrator in writing, extends the
time therefor. The report shall contain the following:

((2})) (1) Total number of sales, as principal or
agent, subject to ((tirese)) the rules of this chapter dur-
ing the period, and

((tb1)) (2) Total dollar volume of such sales.

((2—When—tire—requiremrent—under—subscctron—(1H
woufd—cause—undue—hardship—and—where—good-cause—s

o byt ot} . ;

audited-fimancials:))
NEW SECTION

WAC 460-33A—115 BOOKS AND RECORDS.
Each licensed mortgage broker~dealer shall make and
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keep current the following books and records relating to
his business:

(1) A file for each loan which the mortgage dealer has
funded through sales of mortgage paper, which a file
shall contain the following:

(a) A copy of each appraisal required by WAC 460
33A-105,

(b) Copies of all documents of title representing cur-
rent interests in the real property securing the loan,

(c) Copies of title insurance policies and any other in-
surance policies on the real property securing the loan;

(d) The acknowledgement of receipt by each investor
of the specific and general offering circulars,

(e) The subscription agreement for each investor,

(f) The investor suitability questionnaire for each
investor,

(g) The specific offering circular for the offering;

(h) All correspondence with investors relating to the
loan;

(i) The loan application of the borrower and all sup-
porting documents such as the credit report on the
borrower,

(j) Copies of all service agreements with investors re-
lating to the loan;

(k) Copies of the escrow instructions relating to the
loan.

(2) A file for each loan for which the dealer is solicit-
ing funds through the sale of mortgage paper, which file
shall contain the same items required under subsection
(1) of this section except for those items which are not
yet available because the mortgage paper has not yet
been sold.

(3) A file containing copies of all service agreements
required under WAC 460-33A-0635.

(4) Ledgers (or other records) reflecting all assets, li-
abilities, income, expense, and capital accounts.

(5) Ledgers, accounts (or other records) itemizing
separately each cash account of every customer includ-
ing, but not limited to, all funds in the mortgage bro-
ker's escrow and trust account, all proceeds of sale,
refinancing, foreclosure, or similar transaction involving
the real or personal property securing a loan funded by
sales of mortgage paper, and all moneys collected from
the borrower on behalf of the investors.

(6) A record of the proof of money balances of all
ledger accounts in the form of trial balances and a
record of the computation of net liquid assets as of the
trial balance date pursuant to WAC 460-33A-040.
Such trial balances and computations shall be prepared
currently at least once a month.

(7) A questionnaire or application for employment
executed by each agent of such broker—dealer, which
questionnaire or application shall be approved in writing
by an authorized representative of such broker—dealer
and shall contain at least the following information with
respect to each such person:

(a) His name, address, social security number, and the
starting date of his employment or other association with
the broker—dealer.

(b) His date of birth.

(c¢) The educational institutions attended by him and
whether or not he graduated therefrom.
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(d) A complete, consecutive statement of all his busi-
ness connections for at least the preceding ten years, in-
cluding his reason for leaving each prior employment,
and whether the employment was part—time or full-time.

(e) A record of any denial of a certificate, member-
ship or registration, and of any disciplinary action taken,
or sanction imposed, upon him by any federal or state
agency, or by any national securities exchange or na-
tional securities association, including a record of any
finding that he was a cause of any disciplinary action or
had violated any law.

(f) A record of any denial, suspension, expulsion or
revocation of a certificate, membership or registration of
any broker—dealer with which he was associated in any
capacity when such action was taken.

(g) A record of any permanent or temporary injunc-
tion entered against him or any broker—dealer with
which he was associated in any capacity at the time such
injunction was entered.

(h) A record of any arrests, indictments or convictions
for any felony or any misdemeanor, except minor traffic
offenses, of which he has been the subject.

(i) A record of any other name or names by which he
has been known or which he has used.

NEW SECTION

WAC 460-33A-120 PRESERVATION OF RE-
CORDS. The records required in WAC 460-33A-115
of these rules shall be preserved according to the follow-
ing requirements:

(1) Every mortgage broker—dealer shall preserve for a

- period of not less than three years, the first two years of

which shall be in an easily accessible place:

(a) All records required to be made pursuant to WAC
460-33A—115 of these rules.

(b) All check books, bank statements, cancelled
checks and cash reconciliations except for the loan files
required to be kept by WAC 460-33A—115(1) which
shall be kept in an accessible place for the life of the
loans involved.

(c) All bills receivable or payable (or copies thereof),
paid or unpaid, relating to the business of the broker—
dealer, as such.

(d) Originals of all conmunications received and cop-
ies of all communications sent by the broker—dealer (in-
cluding inter-office memoranda and communications)
relating to his business, as such.

(¢) All trial balances, computations of net liquid as-
sets (and working papers in connection therewith), fi-
nancial statements, branch office reconciliations and
internal audit working papers, relating to the business of
the broker—dealer, as such.

() All guarantees of accounts and all powers of at-
torney and other evidence of the granting of any discre-
tionary authority given in respect of any account, and
copies of resolutions empowering an agent to act on be-
half of a corporation.

(g) All written agreements (or copies thereof) entered
into by the mortgage broker—dealer relating to his busi-
ness as such, including agreements with respect to any
account.
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(2) Every mortgage broker-dealer shall preserve dur-
ing the life of the enterprise and of any successor enter-
prise all partnership articles or, in the case of a
corporation, all charter documents, minute books and
stock certificate books.

(3) Every mortgage broker—dealer shall maintain and
preserve in an easily accessible place all records required
under WAC 460-33A-115(7) of these rules until at
least three years after the agent has terminated his em-
ployment and any other connection with the broker—
dealer.

(4) If a person who has been subject to the require-
ments of this section ceases to hold a certificate as a
broker-dealer, such person shall, for the remainder of
the periods of time specified in this section, continue to
preserve the records which he theretofore preserved pur-
suant to this section.

NEW SECTION

WAC 460-33A-125 NOTICE OF CHANGES BY

MORTGAGE BROKER-DEALERS. (1) Each licensed
mortgage broker—dealer shall, upon any change in the
information contained in its application for a certificate
(other than financial information contained therein)
promptly file an amendment to such application setting
forth the changed information (and in any event within
thirty days after the change occurs).
" (2) Each licensed mortgage broker—dealer shall notify
the administrator of the employment of any new agent
in Washington and of the termination of employment of
any agent in Washington, giving the full name and So-
cial Security number of the individual involved, the date
of employment or termination, and the location of the
office in which he was or will be employed by submitting
a completed NASD Form U-4 to the administrator or
the administrator's designee within twenty—one days af-
ter the event occurs.

(3) Each licensed mortgage broker—dealer shall notify
the administrator of the termination of employment of
any agent in Washington by submitting a completed
NASD Form U-5 to the administrator or the adminis-
trator's designee, within thirty days after the event
occurs.

NEW SECTION

WAC 460-33A-130 NOTICE OF COMPLAINT.
Each licensed mortgage broker—dealer who has filed a
complaint against any of its partners, officers, directors,
agents licensed in Washington with any law enforcement
agency, any other regulatory agency having jurisdiction
over the securities industry, or with any bonding compa-
ny regarding any loss arising from alleged acts of such
person, shall send a copy of such complaint to the ad-
ministrator, within ten days following its filing with such
other agency or bonding company.

WSR 86-17-063

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 460-33A-016 REGISTRATION OF REAL
PROPERTY SECURITIES.

WSR 86-17-063
ADOPTED RULES
CEMETERY BOARD
[Order 109—Filed August 19, 1986]

Be it resolved by the Washington State Cemetery
Board, acting at Seattle, Washington, that it does adopt
the annexed rules relating to Definitions: Sale or transfer
of ownership or control of any cemetery, new section
WAC 98-20-020.

This action is taken pursuant to Notice No. WSR 86—
12-068 filed with the code reviser on June 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Cemetery Board as authorized
in RCW 68.05.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 31, 1986.

By B. David Daly
Chairman

NEW SECTION

\i‘é’AC 98-20-020 DEFINITIONS: SALE OR
ANSFER OF OWNERSHIP OR CONTROL OF
ANY CEMETERY. For purposes of RCW 68.05.255,
Sale or transfer of ownership or control of any cemetery
authority, the following definitions shall apply:

(1) saLE: The purchase of a controlling interest (fifty
percent or more) of assets or stock of an existing ceme-
tery corporation.

(2) ownNErsHIP: The individual or individuals who
own the stock of the cemetery corporation. Any one in-
dividual who owns fifty percent or more of the stock is
considered an owner. When percentages of stock owner-
ship change, anyone moving into a majority (fifty per-
cent or more) position shall be considered the new
owner, and thus subject to the provisions of RCW
68.05.255.

(3) conTrOL: The person or entity who has fifty per-
cent or more of the ownership, or has acquired the right
to sell the corporation or its assets.
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WSR 86-17-064
ADOPTED RULES
DEPARTMENT OF LICENSING
(Occupational Therapy Practice Board)
[Order PM 610—Filed August 19, 1986]

Be it resolved by the Occupational Therapy Practice
Board, acting at Seattle, Washington, that it does adopt
the annexed rules relating to:

Amd WAC 308-171-001 Decfinitions.

Amd WAC 308-171-103 Persons cxempt from licensing pursu-
ant to RCW 18.59.040(5).

Amd WAC 308-171-104 Forcign trained applicants.

Amd  WAC 308-171-200 Decfinition of "commonly accepted
standards for the profession.”

Amd WAC 308-171-300 Unprofessional conduct or gross
incompetency.

Amd WAC 308-171-301 Code of cthics and standards of profes-
sional conduct.

New  WAC 308-171-302 Mandatory rcporting.

This action is taken pursuant to Notice No. WSR 86—
14-018 filed with the code reviser on June 24, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 308-171-001 is proposed under the authority
of RCW 18.59.130(2) and 18.130.050(1) and is intend-
ed to implement RCW 18.59.020 (4) and (5),
18.59.040(7) and section 104, chapter 259, Laws of
1986. WAC 308-171-103 is proposed under authority of
RCW 18.59.130(2) and 18.59.050(1) and is intended to
implement section 104, chapter 259, Laws of 1986.
WAC 308-171-104 is proposed under authority of
RCW 18.59.130(2) and is intended to implement RCW
18.59.070(1). WAC 308-171-200 is proposed under au-
thority of RCW 18.59.130(2) and 18.130.050(1) and is
intended to implement section 104, chapter 259, Laws of
1986. WAC 308—171-300 is proposed under authority of
RCW 18.59.130(2) and 18.130.050(1) and is intended
to implement section 104, chapter 259, Laws of 1986.
WAC 308-171-301 is proposed under authority of
RCW 18.59.130(2) and 18.130.050(1) and is intended
to implement RCW 18.59.100 and 18.130.050(12).
WAC 308-171-302 is proposed under authority of
RCW 18.130.070 and 18.130.050(1) and is intended to
implement RCW 18.130.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 8, 1986.

By John Hatcher
Chairperson

AMENDATORY SECTION (Amending Order PL
588 filed 4/24/86)

AC 308-171-001 DEFINITIONS. (1) The fol-
loWing terms in RCW 18.59.020(2) shall mean:
(a) "Scientifically based use of purposeful activity” is
the treatment of individuals using established methodol-
ogy based upon the behavioral and biological sciences
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and includes the analysis, application and adaptation of
activities for use with individuals having a variety of
physical, emotional, cognitive and social disorders. Use
of purposeful activity includes a process of continually
modifying treatment to meet the changing needs of an
individual. Purposeful activity is goal-oriented and can-
not be routinely prescribed.

(b) "Teaching daily living skills” is the instruction in
daily living skills based upon the evaluation of all the
components of the individual's disability and the adapta-
tion or treatment based on the evaluation. Components
of a disability are physical, sensory, social, emotional
and cognitive functions.

(c) "Developing prevocational skills and play and
avocational capabilities” is not only the development of
prevocational skills and play and avocational capabilities
but involves the scientifically based use of purposeful
activity.

(d) "Designing, fabricating, or applying selected or-
thotic and prosthetic devices or selected adaptive equip-
ment" is not specific occupational therapy services if a
person designs, fabricates, or applies selected orthotic
and prosthetic devices or selected adaptive equipment for
an individual if the device or equipment is prescribed or
ordered by a health care professional authorized by the
laws of the state of Washington to prescribe the device
or equipment or direct the design, fabrication, or appli-
cation of the device or equipment.

(e) "Adapting environments for the handicapped” is
the evaluation of all the components of an individual's
disability and the adaptation of the environment of the
individual based on the evaluation. Components of a
disability are physical, sensory, social, emotional and
cognitive functions.

(2) "Supervision" and "regular consultation” in RCW
18.59.020(4) and_"direct supervision" in RCW
18.59.040(7) shall mean face to face meetings between
the occupational therapist and occupational therapy as-
sistant and between the occupational therapist and hold-
er of a limited permit occurring at intervals as
determined necessary by the occupational therapist to
establish, review, or revise the client's ((short=term))
treatment objectives. The meetings shall be documented
and the documentation shall be maintained in each cli-
ent's treatment record. The failure to meet to establish,
review, or revise the client's ((short=term)) treatment
objectives at sufficient intervals to meet the client's needs
shall be grounds for disciplinary action against the oc-
cupational therapist's_license and/or the occupational
therapy assistant's license to practice in the state of
Washington and or/the limited permit pursuant to
WAC 308-171-300 (4) and (14), WAC 308-171-301
(2) and (3) and RCW 18.59.100 for conduct occurring
prior to June 11, 1986 and pursuant to RCW 18.130.180
for conduct occurring on or after June 11, 1986.

(3) "Professional supervision" in RCW 18.59.020(5)
shall mean:

(a) documented training by the occupational therapist
of the occupational therapy aide in each specific occupa-
tional therapy technique for each specific client and the
training shall be performed on the client;
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(b) face to face meetings between the occupational
therapy aide and the supervising occupational therapist
or an occupational therapy assistant under the direction
of the supervising occupational therapist occurring at in-
tervals as determined by the occupational therapist to
meet the client's needs, but shall occur at least once ev-
ery two weeks; and

(c) the occupational therapist shall observe the occu-
pational therapy aide perform on the client the specific
occupational therapy techniques for which the occupa-
tional therapy aide was trained at intervals as deter-
mined by the occupational therapist to meet the client's
needs, but shall occur at least once a month.

The meetings and client contacts shall be documented
and the documentation shall be maintained in the cli-
ent's treatment records. The failure to meet at sufficient
intervals to meet the client's needs shall be grounds for
disciplinary action against the occupational therapist's
license to practice in the state of Washington pursuant
to WAC 308-171-300 (4) and (14), WAC 308-171-
301 (2) and (3) and RCW 18.59.100 for conduct occur-
ring prior to June 11, 1986 and pursuant to RCW 18-
.130.180 for conduct occurring on or after June 11,
1986.

(4) Sections (2) and (3) of this rule shall not be ef-
fective until July 1, 1985.

(5) "Clients" include patients, students, and those to
whom occupational therapy services are delivered.

(6) "Evaluation" is the process of obtaining and in-
terpreting data necessary for treatment, which includes,
but is not limited to, planning for and documenting the
evaluation process and results. The evaluation data may
be gathered through record review, specific observation,
interview, and the administration of data collection pro-
cedures, which include, but are not limited to, the use of
standardized tests, performance checklists, and activities
and tasks designed to evaluate specific performance
abilities.

(7) "Work site” in RCW 18.59.080 means the prima-
ry work location.

(8) "in association” for RCW 18.59.040(7) shall
mean practicing in a setting in which another occupa-
tional therapist licensed in the state of Washington is
available for consultation and assistance as needed to
provide protection for the clients' health, safety and
welfare.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to

the reqydrements of RCW 34.08.040.
AMé:DATORY SECTION (Amending Order PL
, filed 4/24/86)

WAC 308-171-103 PERSONS EXEMPT FROM
LICENSURE PURSUANT TO RCW 18.59.040(5).
(1) To qualify for the exemption from licensure pursuant
to RCW 18.59.040(5), the individual claiming the ex-
emption shall in writing notify the department, at least
thirty days before any occupational therapy services are
performed in this state, of the following:

(a) In which state(s) the individual is licensed to per-
form occupational therapy services and the license
number(s); or
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(b) If the exemption is claimed pursuant to RCW 18-
.59.040 (5)(b), the individual shall submit a signed no-
tarized statement attesting to having passed the
American Occupational Therapy Association certifica-
tion examination and having engaged in occupational
therapy practice; not having engaged in unprofessional
conduct or gross incompetency as established in WAC
308-171-300 for conduct occurring prior to June 11,
1986 and as established in RCW 18.130.180 for conduct
occurring on or after June 11, 1986; and not having been
convicted of a crime involving moral turpitude or a felo-
ny relating to the profession of occupational therapy;
and

(c) A signed notarized statement describing when the
occupational therapy services will be performed, where
the occupational therapy services will be performed, and
how long the individual will be performing occupational
therapy services in this state.

(2) "Working days" in RCW 18.59.040(5) shall mean
days state offices are open to conduct business.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMEN‘E{\TORY SECTION (Amending Order PL
58\8//f’ﬂed 4/24/86)

WAC 308-171-104 FOREIGN TRAINED AP-
PLICANTS. An applicant obtaining education and
training at foreign institutions shall submit the following
information for the board's consideration in determining
whether or not to waive the education and experience
requirements for licensure, pursuant to RCW
18.59.070(1):

(1) An official description of the education program at
the educational institution and if the description is not in
English, then an English translation signed by the trans-
lator shall be submitted with the official description;

(2) An official transcript of the applicant's grades
from the educational institution and if the transcript is
not in English, then an English translation signed by the
translator shall be submitted with the official transcript;

(3) Applicant's affidavit containing the following
information: -

(a) location and dates of employment as an occupa-
tional therapist or occupational therapy assistant for up
to ((the)) three years immediately prior to the date of
application;

(b) description of capacity in which applicant was
employed, including job titles and description of specific
duties;

(c) description of nature of clientele; and

(d) name and title of direct supervisors;

(4) Written job description for each employment as
an occupational therapist or occupational therapy assist-
ant for up to ((the)) three years immediately prior to the
date of application;

(5) Signed, written statements from all employers or
direct supervisors for up to ((the)) three years immedi-
ately prior to the date of application containing the fol-
lowing information:

(a) dates of applicant's employment;
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. (b) description of applicant's specific duties; and

(c) employer or direct supervisor's title;

(6) If the applicant graduated from the educational
institution within ((in)) the three years immediately pri-
or to the application, the applicant shall obtain a signed,
written statement from the applicant's program director
at the educational institution discussing the applicant's
fieldwork experience at the educational institution.

After reviewing the information submitted, the board
may require submission of additional information neces-
sary for purposes of clarifying the information previously
submitted.

AMENDKTORY SECTION (Amending Order PL
588, filgl 4/24/86)

308-171-200 DEFINITION OF "COM-
MOWYLY ACCEPTED STANDARDS FOR THE
PROFESSION" "Commonly accepted standards for the
profession” in RCW 18.59.040 (5)(b) and 18.59.070
shall mean having passed the American Occupational
Therapy Association certification examination, not hav-
ing engaged in unprofessional conduct or gross incompe-
tency as established by the board in WAC 308-171-300
for conduct occurring prior to June 11, 1986 and as es-
tablished in RCW 18.130.180 for conduct occurring on
or after June 11, 1986, and not having been convicted of
a crime of moral turpitude or a felony which relates to
the profession of occupational therapy.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AME)(DATORY SECTION (Amending Order PL

513, Ailed 2/11/85)

AC 308-171-300 UNPROFESSIONAL CON-
DUCT OR GROSS INCOMPETENCY. The following
conduct, acts, or conditions constitute unprofessional
conduct or gross incompetency for any license holder or
applicant if the conduct, acts, or conditions occurred or
existed prior to June 11, 1986:

(1) The commission of any act involving moral turpi-
tude, dishonesty, or corruption relating to the practice of
the person's profession, whether the act constitutes a
crime or not. If the act constitutes a crime, conviction in
a criminal proceeding is not a condition precedent to
disciplinary action. Upon such a conviction, however, the
judgment and sentence is conclusive evidence at the en-
suing disciplinary hearing of the guilt of the license
holder or applicant of the crime described in the indict-
ment or information, and of the person's violation of the
statute on which it is based. For the purposes of this
section, conviction includes all instances in which a plea
of guilty or nolo contendere is the basis for the convic-
tion and all proceedings in which the sentence has been
deferred or suspended. Nothing in this section abrogates
rights guaranteed under chapter 9.96A RCW;

(2) Misrepresentation or concealment of a material
fact in obtaining a license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or
misleading;
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(4) Incompetence, negligence, or actions in the prac-
tice of the profession which result in, or have a signifi-
cant likelihood of resulting in, harm to the patient or
public;

(5) Suspension, revocation, or restriction of the indi-
vidual's license to practice the profession by competent
authority in any state, federal, or foreign jurisdiction, a
certified copy of the order or agreement being conclusive
evidence of the revocation, suspension, or restriction;

(6) The possession, use, addiction to, prescription for
use, diversion, or distribution of controlled substances or
legend drugs in any way other than for legitimate or
therapeutic purposes, or violation of any drug law;

(7) Violation of any state or federal statute or admin-
istrative rule regulating the profession in question, in-
cluding any statute or rule defining or establishing
standards of patient care or professional conduct or
practice;

(8) Failure to cooperate with the disciplining authori-
ty by:

(a) Not furnishing any papers or documents;

(b) Not furnishing in writing a full and complete ex-
planation covering the matter contained in the complaint
filed with the disciplining authority; or

(c) Not responding to subpoenas issued by the disci-
plining authority, whether or not the recipient of the
subpocna is the accused in the proceeding;

(9) Failure to comply with an order issued by the dis-
ciplining authority;

(10) Aiding or abetting an unlicensed person to prac-
tice when a license is required;

(11) Willful or repeated violations of rules established
by any health agency or authority of the state or a po-
litical subdivision thereof;

(12) Practice beyond the scope of practice as defined
by law;

(13) Misrepresentation or fraud in any aspect of the
conduct of the business or profession;

(14) Failure to adequately supervise auxiliary staff to
the extent that the consumer's health or safety is at risk;

(15) Engaging in a profession involving contact with
the public while suffering from a contagious or infectious
disease involving serious risk to public health;

(16) Promotion for personal gain of any unnecessary
or inefficacious drug, device, treatment, procedure, or
service;

(17) Conviction of any gross misdemeanor or felony
relating to the practice of the person's profession. For
the purposes of this subsection, conviction includes all
instances in which a plea of guilty or nolo contendere is
the basis for conviction and all proceedings in which the
sentence has been deferred or suspended. Nothing in this
section abrogates rights guaranteed under chapter 9.96A
RCW;

(18) The offering, undertaking, or agreeing to cure or
treat disease by a secret method, procedure, treatment,
or medicine, or the treating, operating, or prescribing for
any health condition by a method, means, or procedure
which the licensee refuses to divulge upon demand of the
disciplining authority;

(19) Violation of chapter 19.68 RCW;
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(20) Interference with an investigation or disciplinary
proceeding by wilful misrepresentation of facts before
the disciplining authority or its authorized representa-
tive, or by the use of threats or harassment against any
patient or witness to prevent them from providing evi-
dence in a disciplinary proceeding or any other legal
action; -

(21) Any mental or physical condition which results
in, or has a significant likelihood of resulting in, an in-
ability to practice with reasonable skill and safety to
consumers.

(22) Abuse of a client or patient or sexual contact re-
sulting froprabuse of the client—practitioner relationship.

AMEXDATORY SECTION (Amending Order PL

Sﬁ/ﬁled 5/23/85)

WAC 308-171-301 CODE OF ETHICS AND
STANDARDS OF PROFESSIONAL CONDUCT. (1)
It is the professional responsibility of occupational ther-
apists and occupational therapy assistants to provide
services for clients without regard to race, creed, nation-
al origin, gender, handicap or religious affiliation.

(2) Treatment objectives and the therapeutic process
must be formulated to ensure professional
accountability.

(3) Services shall be goal-directed in accordance with
the overall educational, habilitation or rehabilitation
plan and shall include a system to ensure professional
accountability.

(4) Occupational therapists and occupational therapy
assistants shall recommend termination of services when
established goals have been met or when further services
would not produce improved client performance.

(5) Occupational therapists and occupational therapy
assistants shall accurately represent their competence,
education, training and experience.

(6) Occupational therapists and occupational therapy
assistants shall accurately record information and report
information as required by facility standards and state
and federal laws.

(7) All data recorded in permanent files or records
shall be supported by the occupational therapist or the
occupational therapy assistant's observations or by ob-
jective measures of data collection.

(8) Client's records shall only be divulged as author-
ized by law or with the client's consent for release of
information.

(9) Occupational therapists and occupational therapy
assistants shall not delegate to other personnel those cli-
ent-related services where the clinical skills and exper-
tise of an occupational therapist or occupational therapy
assistant are required.

(10) If, after evaluating the client, the case is a medi-
cal case, the occupational therapist shall refer the case
to a physician for appropriate medical direction if such
direction is lacking.

(a) Appropriate medical direction shall be sought on
at least an annual basis.

(b) A case is not a medical case if ((theretsan—ab-

]
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deficits)) the following is present:

(i) there is an absence of pathology; or

(ii) if a pathology exists, the pathology has stabilized;
and

(iii) the occn@nal therapist is only treating the cli-
ent's functiofial deficits.

NEW S{CTION

\X/AC 308-171-302 MANDATORY REPORT-
ING. (1) All persons, including licensees, corporations,
organizations, health care facilities, and state or local
governmental agencies shall report to the board any
conviction, determination, or finding that an occupation-
al therapist or an occupational therapy assistant has
committed an act which constitutes unprofessional con-
duct as established in RCW 18.130.180 and shall report
information which indicates that an occupational thera-
pist or occupational therapy assistant may not be able to
practice occupational therapy with reasonable skill and
safety to consumers as a result of a mental or physical
condition.

(2) All required reports shall be submitted to the
board as soon as possible, but no later than sixty days
after a conviction, determination, or finding is made or
information is received.

(3) A report shall contain the following information if
known:

(a) The name, address, and telephone number of the
person making the report.

(b) The name, address, and telephone numbers of the
occupational therapist or occupational therapy assistant
being reported.

(c) The case number of any patient or the name of the
patient whose treatment is a subject of the report.

(d) A brief description or summary of the facts which
gave rise to the issuance of the report, including dates of
occurrences.

(e) If court action is involved, the name of the court
in which the action is filed along with the date of filing
and cause number.

(f) Any further information which would aid in the
evaluation of the report.

WSR 86-17-065
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—August 19, 1986]

Pursuant to RCW 42.30.075, the regular quarterly
meeting of the Forest Practices Board has been resched-
uled to October 7, 1987 [1986], beginning at 7:00 p.m.
in the Extension Office Auditorium of the Yakima
County Courthouse, Rooms 231 and 232. The Septem-
ber 16, 1986, meeting had to be cancelled and has been
rescheduled October 7, 1986.

There will be a field trip October 8, 1986, beginning at
8:00 a.m. from the Holiday Inn, 9 North Ninth Street,
Y akima, Washington.
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Additional information may be obtained from the Divi-
sion of Private Forestry and Natural Heritage, 120 East
Union Avenue, Room 109, Mailstop EK-12, Olympia,
Washington 98504, (206) 753-5315.

WSR 86-17-066
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Radiation Control)
[Filed August 19, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning radiation control, amending Title 402
WAC;

that the agency will at 2:00 p.m., Wednesday, Sep-
tember 24, 1986, in the Auditorium, OB-2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 1, 1986.

The authority under which these rules are proposed is
RCW 70.98.080.

The specific statute these rules are intended to imple-
ment is chapter 70.98 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
September 19, 1986. The meeting site is in a location
which is barrier free.

Dated: August 18, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amending Title 402 WAC.

Purpose of the Rule Changes: To adjust Title 402
WAC.

Reason These Rule Changes are Necessary: To assure
they remain compatible with the standards and pro-
grams of the federal government.

Statutory Authority: RCW 70.98.010.

Summary of the Rule Changes: The department be-
gan this revision in June 1985. The agreement between
the U.S. Nuclear Regulatory Commission and DSHS
specifies that a complete revision bring these regulations
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into a compatible state every three years. Title 402
WAC was last revised in October 1983. Title 402 WAC
regulates the radiation uses of x-ray registrants and ra-
dioactive materials licensees. The department's Radia-
tion Advisory Committee has reviewed and commented
on this revision; the committee's comments have been
incorporated. Copies of the revision will be sent to the
department's Office of Equal Opportunity and Indian
Affairs. For a specific summary of the amendments with
references to the applicable federal regulations, see
below.

Summary of Proposed Revision to Title 402 WAC
X-RAY REGULATIONS

No major revisions of the regulations regarding radia-
tion machine registration, performance or use have been
made. The section on therapy (WAC 402-28-091 and
402-28-101) has undergone only streamlining, correc-
tion and housekeeping changes.

TRANSPORTATION AND WASTE
REGULATIONS

WAC 402-12-050 Definitions, add definitions: A,
A,; highway route controlled quantity; normal form;
special form; Type A packaging; Type A quantity; Type
B packaging; Type B quantity.

WAC 402-12-200 Appendix A, information on
transportation, deleted to remove obsolete transport
group system for specifying the amount of radioactive
material allowed in Type A packaging not expected to
contain the material in a moderate accident while in
transport. Replaced by A, — A, system adopted by the
IAEA, US. DOT, and U.S. NRC. Tables and calcula-
tions taken from 10 CFR 71, Appendix A, address indi-
vidual radionuclides rather than groups of radionuclides
in which actual hazards may vary by a factor of ten.

WAC 402-19-530 Requirements for users of the
Washington commercial low-level waste disposal site,
cursory section deleted, material expanded and extended
as new chapter 402-62 WAC.

WAC 402-62-020 New definitions applicable to
waste disposal: Low-level radioactive waste; broker (re-
defined to delineate greater responsibility); shipper or
consignor; generator; shipment; motor vehicle.

WAC 402-62-030 Site use permit, rewritten to in-
clude the requirement that generators and brokers have
site use permits but deleting references to the issuance of
site use permits as per RCW 43.200.080.

WAC 402-62-040 Waste shipment certification, de-
tails use of RHF-31, repeats indemnification of state but
provides information needed to track waste.

WAC 402-62-050 Classification of radioactive waste
for near—surface disposal, includes in WAC the federal
requirements of 10 CFR 61; addresses the disposal of
radium-226 not regulated by U.S. NRC.

WAC 402-62-060 Radioactive waste characteristics,
repeats more of 10 CFR 61 refiecting new regard for
waste form and characteristics as major considerations
in long term waste management.

WAC 402-62-070 Labeling, details labeling of waste

.packages to indicate waste form and characteristics to
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WAC 402-62-090 Transfer for disposal and mani-
fests, uses language from 10 CFR 20.311 to detail man-
ifesting required to enable tracking of radioactive waste.

URANIUM MILL REGULATIONS

Many changes governing the radiological and envi-
ronmental controls-for uranium processing and tailings
disposal have been incorporated into the WAC regula-
tion. As an agreement state, it was necessary to imple-
ment these changes in order to conform to recently
promulgated federal regulations, in particular, the EPA
40 CFR 192.

WAC 402-22-070 (6)(d)(iv), new requirement for a
uranium mill licensee to pay to the state, at a minimum,
the sum of $250,000 or an equivalent acceptable surety
instrument.

WAC 402-52-100, new third paragraph. Allows li-
censee or applicants to submit alternatives to WAC re-
quirements regarding a site's environmental,
radiological, and nonradiological hazards.

WAC 402-52-100(1) Criterion 1, changes were made
specifying the requirement for isolation of tailings and
associated contaminants for 1,000 years to the extent
reasonably achievable, and in any case, for at least 200
years.

WAC 402-52-100(3) Criterion 3, wording changes.
Mainly to delete the reference to blasting a disposal pit
out of bedrock to "near surface bedrock could create
prominent excavation costs while more suitable alternate
sites may be available."

WAC 402-52-100(4) Criterion 4(a), changes the ref-
erence to a maximum possible flood to a probable maxi-
mum flood which could erode or wash out sections of the
tailings disposal area.

WAC 420-52-100(5) Criterion 5, was amended in its
entirety to incorporate the new basic groundwater pro-
tection standards imposed on uranium mill operations by
the U.S. Environmental Protection Agency.

WAC 402-52-100(6) Criterion 6, the reference to a
minimum cover of three meters over tailings was deleted.
The regulation now requires an earthen cover over tail-
ings adequate to provide reasonable assurance of control
of radiological hazard for a minimum of 200 years.
When covered, the release of Rn—222 is not to exceed an
average of 20 picocuries per square meter per second.
The radioactivity in the material is not to exceed back-
ground by more than (a) five picocuries per gram of Ra—
226 or Ra-228, averaged over the first 15 centimeters
(cm) below the surface and (b) 15 pCi/gm of Ra-226
and Ra-228 averaged over 15 cm thick layers below the
first 15 cm layer. New subsection (6)(d), requires the li-
censee to address the nonradiological hazards associated
with the wastes in planning and implementing closure.

WAC 402-52-100(7) Criterion 7, requires milling
operations to be conducted in such a manner that annual
exposures to workers and public resulting from planned
discharges do not exceed 25 millirems whole-body or 75
millirems to the thyroid as established in U.S. Nuclear
Regulatory Commission 10 CFR 40, Appendix A.

WAC 402-52-100(9) Criterion 9, lists hazardous
constituents (Appendix A) for which standards must be
set and comlied [complied]} with if a specific constituent

[123]

WSR 86-17-066

is reasonably expected to be in or derived from the by—
product material (tailings) and has been detected in
groundwater.

WAC 402-70-020 Definitions, subsections (1), (6),
and (7) were deleted in their entirety. Subsection (5) re-
numbered to become subsection (4) and new subsection
(5) added to define "perpetual care and maintenance.”

WAC 402-70-030 Payment of fees, subsection (1)
amended, and subsections (2), (3), (4), and (5) deleted
in their entirety. A new subsection (2) has been inserted.
The changes and/or new language require the applicant
to pay any additional costs for processing an application
with quarterly billing delineating the department's actu-
al expenses incurred. An application could be for a new
license, a license amendment or for license renewal.

WAC 402-70-050 Method of payment, subsection
(2) has been amended with subsection (3) deleted. Sub-
section (2) now requires an application fee and quarterly
billing to be payable to the department within 30 days of
receipt of a bill.

WAC 402-70-070 Fees for licensing and compliance
actions, amendments to this section now require the li-
censee to make quarterly payments for expenses incurred
by the department while performing the requirements of
a uranium mill program which is compatible with the
requirements of the U.S. Nuclear Regulatory Commis-
sion. Subsection (2) of this section now requires an ini-
tial application fee of $25,000 with annual costs not to
exceed $200,000 for any licensee.

RADIOACTIVE MATERIALS REGULATIONS

WAC 402-22-200, allows certain aerosols under
Group 11l and Gadolinium—154 bone mineral analyzers
under Group VI of the groups of medical uses of radio-
active materials.

WAC 402-22-240, general laboratory rules for safe
use of unsealed sources are made mandatory.

WAC 402-24-125, modified to be consistent with new
U.S. Department of Transportation rules.

WAC 402-24-158, prohibits direct discharge or dis-
posal of radioactive material into the sea, waterways or
other bodies of surface or groundwater.

WAC 402-24-190, includes excessive exposures to
dosimetry devices in the list of conditions requiring noti-
fication and reports to the department.

WAC 402-36-070, modifies the labeling requirement.

Chapter 402-38 WAC, establishes radiation safety
requirements for wireline service operations and subsur-
face tracer studies. This use of radioactive materials is
commonly called well logging and the requirements pro-
posed in this chapter have been adapted from proposed
NRC regulations and the Conference of Radiation Con-
trol Program Director's Suggested State Regulations for
the Control of Radiation.

AIR QUALITY AND EMISSIONS REGULATIONS

Chapter 402-80 WAC, Monitoring and enforcement
of air quality and emission standards for radionuclides, a
new chapter to the statutes and rules for radiation pro-
tection. It will implement the standards set forth by the
Department of Ecology in its chapter 173-480 WAC,
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ambient air quality standards and emission limits for
radionuclides.

These two chapters from DSHS and WDOE are the
means whereby the state of Washington will assume au-
thority over emission of radionuclides to the atmosphere,
as provided for by section 112 of the federal Clean Air
Act. The development of these two chapters was directed
by the 1985 Washington State Legislature in Engrossed
Substitute House Bill 3 and Engrossed Substitute Senate
Bill 3799, effective July 28, 1985. :

Chapter 402-80 WAC gives the Office of Radiation
Protection the authority to monitor sources of airborne
radionuclides throughout the state, including previously
exempted federal facilities. It also provides for enforce-
ment of the standards set by WDOE (dose equivalents
not greater than 25 mrem/year to the whole body or 75
mrem/year to a critical organ).

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: T. R. Strong,
Chief, Radiation Protection, phone 753-3468, mailstop
LE-13.

DSHS proposes these rules.

Portions of these rules are necessary as a result of
federal law, but no portion of these rules are necessary
as a result of federal or state court decision, Atomic En-
ergy Act of 1954, as amended (68 Stat. 919).

Fees for applications and major amendments to ura-
nium mill licenses have been reduced. The support of the
program is gained through quarterly charges to the indi-
vidual mill for the actual cost incurred by the
department.

AMENDATORY SECTION (Amending Order 1570, filed 12/8/80)

WAC 402-10-010 STATEMENT OF PHILOSOPHY. In ac-
cordance with the recommendations of the Environmental Protection
Agency, formerly the Federal Radiation Council, approved by the
president of the United States of America, persons engaged in activi-
ties under licenses issued by the Washington state department of social
and health services pursuant to the Atomic Energy Act of 1954, as
amended, shall, in addition to complying with the requirements set
forth in chapter 402-24 WAC, make every reasonable effort to main-
tain radiation exposures, and releases of radioactive materials in efflu-
ents to unrestricted areas, as low as is reasonably achievable. Such
persons ((shoutd)) shall make particular efforts to keep the radiation
exposure of an embryo or fetus as low as is reasonably achievable dur-
ing the entire gestation period as recommended by the National Coun-
cil on Radiation Protection and Measurements. The term "as low as is
reasonably achievable” means as low as is readily achievable taking
into account the state of technology, and the economics of improve-
ments in relation to benefits to the public health and safety and in re-
lation to the utilization of nuclear energy, ionizing radiation, and
radioactive materials in the public interest.

AMENDATORY SECTION (Amending Order 1095, filed 2/6/76)

WAC 402-12-030 PURPOSE. It is the purpose of these regula-
tions to state such requirements as shall be applied ((in)) to the use of
all radiation, radiation machines, and radioactive materials to ensure
the maximum protection of the public health and the maximum safety
to all persons at, or in the vicinity of, the place of use, storage, or dis-
posal thereof. These regulations are intended to be consistent with the
best use of radiation machines and radioactive materials.

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-12-050 DEFINITIONS. As used in these regulations,
these terms have the definitions set forth below. Additional definitions
used only in a certain part will be found in that part.

(1) "A," means the maximum activity of special form radioactive
material permitted to be transported in a Type A package. "Ay"
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means the maximum activity of normal form radioactive material per-
mitted to be transported in a Type A package. A, and A, values are
assigned to_individual radionuclides and are tabulated in Appendix A
of WAC 402-12-200. Methods of calculating values are also given.

(2) "Accelerator produced material” means any material made ra-
dioactive by exposing it in a particle accelerator.

((Y)) (3) "Act” means Nuclear energy and radiation ((tegista-
tion)), chapter 70.98 RCW.

((63Y)) (4) "Aerosol” means a suspension of colloidal particles in_a
gas.

(5) "Agreement state” means any state with which the United
States Nuclear Regulatory Commission has entered into an effective
agreement under section 274 b. of the Atomic Energy Act of 1954, as
amended (73 Stat. 689).

((€49)) (6) "Airborne radioactive material” means any radioactive
material dispersed in the air in the form of dusts, fumes, mists, vapors,
or gases.

((€53)) (1) "Airborne radioactivity area” means (a) any room, en-
closure, or operating area in which airborne radioactive material exists
in concentrations in excess of the amounts specified in Appendix A,
Table I, Column | of chapter 402-24 WAC ((PartD)); or (b) any
room, enclosure, or operating area in which airborne radioactive mate-
rial exists in concentrations which, averaged over the number of hours
in any week during which individuals are in the area, exceed ((25))
twenty—five percent of the amounts specified in WAC 402-24-220,
Appendix A, Table I, Column 1.

((€6))) (8) "Byproduct material” means: (a) Any radioactive mate-
rial (except special nuclear material) yielded in or made radioactive by
exposure to the radiation incident to the process of producing or utiliz-
ing special nuclear material, and (b) the tailings or wastes produced by
the extraction or concentration of uranium or thorium from any ore
processed primarily for its source material content.

((6P)) (9) "Calendar quarter” means not less than ((12)) twelve
consecutive weeks nor more than ((+4)) fourteen consecutive weeks.
The first calendar quarter of each year shall begin the first day in Jan-
uary and subsequent calendar quarters shall be so arranged such that
no day is included in more than one calendar quarter and no day in
any one year is omitted from inclusion within a calendar quarter. No
licensee or registrant shall change the method observed by him of de-
termining calendar quarters for purposes of these regulations except at
the beginning of a calendar year.

((68))) (10) "CFR" means Code of Federal Regulations.

((69¥)) (11) "Controlled area.” See "Restricted area."

((48Y)) (12) "Curie” means a unit of measurement of radioactivity.
One curie (Ci) is that guamity of radioactive material which decays at
the rate of 3.7 x 10'Y transformations per second (tps). Commonly

used submultiples of the curie are the millicurie and the microcurie.
One millicurie (mCi) = 0.001 curie = 3.7 x 10’ tps. (Formerly re-
ferred to as disintegrations per seconds or dps.) One microcuric (uCi)
= 0.000001 curie = 3.7 x 10° tps. One picocurie (pCi) = 1072 Ci.
One nanocurie (nCi) = 107° Ci. One tps = 60 dpm.

((6HD)) (13) "Department” means the department of social and
health services, office of radiation protection, which has been designat-
ed as the state radiation control agency.

((2))) (14) "Depleted uranium” means the source material urani-
um in which the isotope Uranium-235 is less than 0.711 ((weight))
percent by weight of the total uranium present. Depleted uranium does
not include special nuclear material.

((€3Y)) (15) "dpm" means disintegrations per minute. See also
"curie.”

((4))) (16) "Dose" as used in these regulations shall mean ab-
sorbed dose or dose equivalent as appropriate.

(a) "Absorbed dose” is the energy imparted to matter by ionizing
radiation per unit mass of irradiated material at the place of interest.
The special unit of absorbed dose is the rad. (See rad.)

(b) "Dose equivalent” is a quantity that expresses on a common
scale for all radiation a measure of the postulated effect on a given or-
gan. It is defined as the absorbed dose in rads times certain modifying
factors. The unit of dose equivalent is the rem. (See rem.)

((5))) (17) "Dose commitment” means the total radiation dose to
a part of the body that will result from retention in the body of radio-
active material. For purposes of estimating the dose commitment, it is
assumed that from the time of intake the period of exposure to re-
tained material will not exceed fifty years.

((#6))) (18) "Exposure” means the quotient of dQ by dm where
"dQ" is the absolute value of the total charge of the ions of one sign
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produced in air when all the electrons (negatrons and positrons) liber-
ated by photons in a volume element of air having "dm" are complete-
ly stopped in air. (The special unit of exposure is the roentgen (R).)*

NOTE:

*When not underlined as above the term 'exposure’ has a more gen-
eral meaning in these regulations.

(1)) (19) "Exposure rate” means the exposure per unit of time,
such as R/min., mR /h, etc.

((¢48))) (20) "Former United States Atomic Energy Commission
(AEC) or United States Nuclear Regulatory Commission (NRC) Ii-
censed facilities” means nuclear reactors, nuclear fuel reprocessing
plants, uranium enrichment plants, or critical mass experimental facil-
ities where AEC or NRC licenses have been terminated.

((6497)) (21) "Healing arts" means the disciplines of medicine, den-
tistry, osteopathy, chiropractic, podiatry, and veterinary medicine.

((€26))) (22) "High radiation area” means any area, accessible to
individuals, in which there exists radiation at such levels that a major
portion of the body could receive in any one hour a dose in excess of
100 millirems.

((€2D)) (23) "Highway route controlled quantity” means a quantity
of radioactive material in a single package which exceeds:

(a) 3,000 times the A, or A, quantity as appropriate; or

(b) 30,000 curies, whichever is least.

(24) "Human use” means the intentional((;)) internal or external
administration of radiation or radioactive material to human beings.

((€22))) (25) "IND" means investigatory new drug for which an
exemption has been claimed under the United States Food, Drug and
Cosmetic Act.

((€23)) (26) "Individual" means any human being.

((€24))) (27) "Inspection” means an official examination or obser-
vation by the department including but not limited to, tests, surveys,
and monitoring to determine compliance with rules, regulations, or-
ders, requirements and conditions of the department.

((€25))) (28) "lrretrievable source” means any sealed source con-
taining licensed material which is pulled ofl or not connected to the
wireline downhole and for which all reasonable effort at recovery, as
determined by the department, has been expended.

((£267)) (29) "License” means a license issued by the department in
accordance with the regulations adopted by the department.

((€2#))) (30) "Licensee” means any person who is licensed by the
department in accordance with these regulations and the act.

((€28))) (31) "Licensing state” means any state with regulations
equivalent to the suggested state regulations for control of radiation
relating to, and an effective program for, the regulatory control of
NARM.

((£293)) (32) "NARM" means any naturally occurring or accelera-
tor-produced radioactive material except source material.

((6363)) (33) "Natural radioactivity” means radioactivity of natu-
rally occurring nuclides.

((31))) (34) "NDA" means a new drug application which has been
submitted to the United States Food and Drug Administration.

((632))) (35) "Normal form radioactive material” means radioactive
material which has not been demonstrated to qualify as "special form
radioactive material.”

(36) "Nuclear waste" as used in WAC 402-19-500(5) means any
((targe)) quantity ((tasdefimed—im+0-CFR—FH=4()))) of source or by-
product material, (not including radiography sources being returned to
the manufacturer) required to be in Type B packaging while trans-
ported to, through, or across state boundaries to a disposal site, or to a
collection point for transport to a disposal site. Nuclear waste, as used
in these regulations, is a special classification of radioactive waste.

((683))) (37) "Occupational dose” means exposure of an individual
to radiation in a restricted area; or in the course of employment in
which the individual's duties involve exposure to radiation: PROVID-
ED, That occupational dose shall not be deemed to include any expo-
sure of an individual to radiation for the purpose of diagnosis or
therapy of such individual.

((34))) (38) "Ore refineries” means all processors of a radioactive
material ore.

((£35))) (39) "Particle accelerator” means any machine capable of
accelerating electrons, protons, deuterons, or other charged particles in
a vacuum and of discharging the resultant particulate or other radia-
tion into a medium at energies usually in excess of 1 MeV.

((36))) (40) "Permittee” means a person who has applied for, and
received, a valid site use permit for use of the low-level waste disposal
facility at Hanford, Washington.
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(41) "Person” means any individual, corporation, partnership, firm,
association, trust, estate, public or private institution, group, agency,
political subdivision of this state, any other state or political subdivi-
sion or agency thereof, and any legal successor, representative, agent
or agency of the foregoing. .

((€39))) (42) "Personal supervision" means supervision such that the
supervisor is physically present at the facility and in such proximity
that contact can be maintained and immediate assistance given as
required.

((€38})) (43) "Personnel monitoring equipment” means devices
(e.g., film badges, pocket dosimeters, and thermoluminescent dosime-
ters) designed to be worn or carried by an individual for the purpose of
estimating the dose received by the individual.

((€39))) (44) "Pharmacist” means an individual licensed by this
state to compound and dispense drugs, and poisons.

((€49))) (45) "Physician” means an individual licensed by this state
to prescribe and dispense drugs in the practice of medicine.

((¢41))) (46) "Practitioner” means an individual licensed by the
state in the practice of a healing art (i.e., physician, dentist, podiatrist,
chiropractor, etc.).

((€42))) (47) "Qualified expert" means an individual who has dem-
onstrated to the satisfaction of the department possession of knowledge
and training to measure ionizing radiation, to evaluate safety tech-
niques, and to advise regarding radiation protection needs. The depart-
ment reserves the right to recognize the qualifications of an individual
in specific areas of radiation protection.

((t439)) (48) "Rad" means the special unit of absorbed dose. One
rad equals one—hundredth of a joule per kilogram of material; for ex-
ample, if tissue is the material of interest, then 1 rad equals 100 ergs
per gram of tissue.

((t49)) (49) "Radiation” means ionizing radiation, i.e., gamma
rays and x-rays, alpha and beta particles, high speed electrons, and
other nuclear particles.

((t45))) (50) "Radiation area” means any area, accessible to indi-
viduals, in which there exists radiation at such levels that a major por-
tion of the body could receive in any one hour a dose in excess of S
millirems, or in any ((5)) five consecutive days a dose in excess of 100
miilirems.

((t463)) (51) "Radiation machine” means any device capable of
producing ionizing radiation except those which produce radiation only
from radioactive material.

((647)) (52) "Radiation safety officer” means one who has the
knowledge, authority, and responsibility to apply appropriate radiation
protection regulations and measures.

((£48))) (53) "Radiation source.” See "Source of radiation.”

((£49Y)) (54) "Radioactive material" means any material (solid, lig-
uid, or gas) which emits radiation spontaneously.

((£569)) (55) "Radioactive waste” means any radioactive material
which is no longer of use and intended for disposal or treatment for the
purposes of disposal.

((t51))) (56) "Radioactivity” means the transformation of unstable
atomic nuclei by the emission of radiation.

((£52))) (57) "Registrable item" means any radiation machine ex-
cept those exempted by RCW 70.98.180 or exempted by the depart-
ment pursuant to the authority of RCW 70.98.080.

((€53))) (58) "Registrant” means any person who ({owns—or—pos=

this—department)) is registered by the department in accordance with
these regulations and the act.

((£54))) (59) "Registration” means registration with the department
in accordance with the regulations adopted by the department.

((€55))) (60) "Regulations of the United States Department of
Transportation” means the regulations in 49 CFR Parts 170-189, 14
CFR Part 103, and 46 CFR Part 146.

((£567)) (61) "Rem" means a measure of the dose of any radiation
to body tissue in terms of its estimated biological effect relative to a
dose received from an exposure to one roentgen (R) of x—rays. (One
millirem (mrem) = 0.001 rem.) For the purpose of these regulations,
any of the following is considered to be equivalent to a dose of one
rem:

(a) An exposure of 1 R of x, or gamma radiation;

(b) A dose of 1 rad due to x, gamma, or beta radiation;

(c) A dose of 0.05 rad due to particles heavier than protons and with
sufficient energy to reach the lens of the eye;

(d) A dose of 0.1 rad due to neutrons or high energy protons.*

(e) A dose of 0.4 rad due to thermal neutrons.
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NOTE:

*If it is more convenient to measure the neutron flux, or equivalent,
than to determine the neutron absorbed dose in rads, one rem of neu-
tron radiation may, for purposes of these regulations, be assumed to be
equivalent to ((+4)) fourteen million neutrons per square centimeter
incident upon the body; or, if there exists sufficient information to esti-
mate with reasonable accuracy the approximate distribution in energy
of the neutrons, the incident number of neutrons per square centimeter
equivalent to one rem may be estimated from the following table:

Neutron Flux Dose Equivalents

Average flux

density to
Number of neutrons deliver 100
Neutron per square centi— millirems in
energy meter for a dose 40 hours
(MeV) equivalent of 1 (neutrons/cm
rem (neutrons/cm®) per second)
Thermal 970 x 10° 670
0.0001 720 x 10° 500
0.005 820 x 10° 570
0.02 400 x 10° 280
0.1 120 x 10° 80
0.5 43 x 100 30
1.0 26 x 10° 18
25 29 x 10° 20
50 26 x 10° 18
7.5 24 x 100 17
10.0 24 x 10° 17
10 to 30 14 x 10° 10

((£51)) (62) "Research and development” means: (a) Theoretical
analysis, exploration, or experimentation; or (b) the extension of inves-
tigative findings and theories of a scientific or technical nature into
practical application for experimental and demonstration purposes, in-
cluding the experimental production and testing of models, devices,
equipment, materials, and processes. Research and development does
not include the internal or external administration of radiation or ra-
dioactive material to human beings.

((£583)) (63) "Restricted area” (controlled area) means any area
the access to which is controlled by the licensee or registrant for pur-
poses of protection of individuals from exposure to radiation and ra-
dioactive material. "Restricted area” shall not include any arecas used
for residential quarters, although a separate room or rooms in a resi-
dential building may be set apart as a restricted area.

((€59))) (64) "Roentgen” (R) means the special unit of exposure.
One roentgen equals 2.58 x 107" coulombs/kilogram of air (see
"Exposure”).

((£66Y)) (65) "Scaled source” means radioactive material that is
permanently bonded or fixed in a capsule or matrix designed to prevent
release and dispersal of the radioactive material under the most severe
conditions which are likely to be encountered in normal use and
handling.

((€61))) (66) "Source material” means: (a) Uranium or thorium, or
any combination thereof, in any physical or chemical form, or (b) ores
which contain by weight one—twenticth of one percent (0.05 percent)
or more of (i) uranium, (ii) thorium, or (iii) any combination thereof.
Source material does not include special nuclear material.

((€62)) (67) "Source of radiation” means any radioactive material,
or any device or equipment emitting or capable of producing ionizing
radiation.

((£63))) (68) "Source container” means a device in which ((seated
sources—are)) radioactive material is transported or stored.

((£t64))) (69) "Source material milling” means any activity that re-
sults in the production of byproduct material as defined in ((WA€E
492=12-050¢6))) subsection (8)(b) of this section.

((€65))) (70) "Special form radioactive material” means radioactive
material which satisfies the following conditions:

(a) It is either a single solid piece or is contained in a sealed capsule
that can only be opened by destroying the capsule;

(b) The piece or capsule has at least onc dimension not less than five
millimeters (0.197 inch); and

(c) It satisfies the test requirements of 10 CFR 71.75.

(71) "Special nuclear material in quantities not sufficient to form a
critical mass” means uranium enriched in the isotope U-235 in quan-
tities not exceeding ((358)) three hundred fifty grams of contained
U-235; Uranium-233 in quantities not exceeding ((268)) two hundred
grams; or any combination of them in accordance with the following
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formula: For each kind of special nuclear material, determine the ratio
between the quantity of that special nuclear material and the quantity
specified above for the same kind of special nuclear material. The sum
of such ratios for all of the kinds of special nuclear material in combi-
nation shall not exceed "1" (i.e., unity). For example, the following
quantities in combination would not exceed the limitation and are
within the formula:

175(grams contained U~235)

350
50(grams U-233)
+
200
50(grams Pu)
< 1
200

((¢66¥)) (72) "State” as used in WAC 402-19-500(5) means the
several states of the union, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands, and the Commonwealth of
the Northern Mariana Islands.

((669)) (73) "Survey” means an evaluation of the production, use,
release, disposal, and/or presence of sources of radiation under a spe-
cific set of conditions to determine actual or potential radiation haz-
ards. When appropriate, such evaluation includes, but is not limited to,
tests, physical examinations and measurements of levels of radiation or
concentration of radioactive material present.

((€68))) (74) "Termination" of employment means the end of em-
ployment with the licensee or, (as in the case of persons not employed
by the licensee), the end of a work assignment in the licensee's re-
stricted area(s) in _a given calendar quarter without expectation, or
specific_ scheduling, of reentry into_such restricted area(s) during the
remainder of that calendar quarter.

(75) "Test” means a method for determining the characteristics or
condition of sources of radiation or components thereof.

((£69))) (76) "These regulations” mean all parts of ((%)) the rules
((and—reguiations)) for radiation protection((*)) of the state of
Washington.

(70" FypeAquantity-—Sec-WAE402=24=125-
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€2)) (77)_"Type A packaging” means packaging designed to re-
tain its integral containment and shielding under normal conditions of
transport as demonstrated by tests described in 49 CFR 173.465 or
173.466 as appropriate. The contents are limited to A) or A, quanti-
ties. The package does not require competent authority approval.

(78) "Type A quantity” means a quantity of radioactive material
less than the A, or A, value for a single radionuclide, or for which the
sum of the fractions does not exceed unity for a mixture of
radionuclides.

(79) "Type B packaging” means packaging approved by the United
States nuclear regulatory commission for the transport of quantities of
radioactivity in excess of A or A,. It is defined in detail in 10 CFR
71.4.

(80) "Type B quantity” means a quantity of radioactive material in
excess of a Type A quantity. It requires Type B packaging for
transportation.

(81) "Uncontrolled area.” See "Unrestricted area.”

((693))) (82) "United States Department of Energy” means the De-
partment of Energy established by Public Law 95-91, August 4, 1977,
91 Stat. 565, 42 U.S.C. 7101 et seq., to the extent that the department
exercises functions formerly vested in the United States Atomic Ener-
gy Commission, its chairman, members, officers and components and
transferred to the United States Energy Research and Development
Administration and to the administrator thereof pursuant to sections
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104(b), (c) and (d) of the Energy Reorganization Act of 1974 (Public

WSR 86-17-066

. . 2
Law 93-438, October 11, 1974, 88 Stat. 1233 at 1237, effective Janu- Etement Radiomuchde Group
ary 19, 1975) and retransferred to the Secretary of Energy pursuant to
section 301(a) of the Department of Energy Organization Act (Public
Law 95-91, August 4, 1977, 91 Stat. 565 at 577-578, 42 U.S.C. 7151, E€s=134m———————Ht
effective October 1, 1977). Cs—134¢————H
((€74))) (83) "Unrefined and unprocessed ore” means ore in its nat- €s=135 182
ural form prior to any processing, such as grinding, roasting, €s=136 1
beneficiating, or refining. €137 Hi
((€%5))) (84) "Unrestricted area” (uncontrolled area) means any Ehtorine (7 €36 HH
area access to which is not controlled by the licensee or registrant for €138 188
purposes of protection of individuals from exposure to radiation and Ehromtoem—(24) Cr=51 ng
radioactive material, and any area used for residential quarters. Eobalt-CH —€o=56 tH
((£76))) (85) "Waste handling licensees” mean persons licensed to €o=57 ¥
receive and store radioactive wastes prior to disposal and/or persons €o=58m H
licensed to dispose of radioactive waste. €o=58 122
((71)) (86) "Worker" means an individual engaged in work under €o=60 Hi
a license or registration issued by the department and controlled by a Eopper29y Cu=64 - ¥
licensee or registrant, but does not include the licensee or registrant. If €urim—96) €m=242 t
students of age ((8)) eighteen years or older are subjected routinely €m=243 i
to work involving radiation, then the students are considered to be oc- €Em=244- +
cupational workers. Individuals of less than ((18)) cighteen years of Cm=245 —t
age shall meet the requirements of WAC 402-24-035. €m=246 —t
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(1) For a single radionuclide of known identity, the values of A,
and A, are taken from Table A-1 if listed there. The values A, and
A, in Table A-1 are also applicable for radionuclides contained in (a,
n) or (y, n) neutron sources.

(2) For any single radionuclide whose identity is known but which is
not listed in Table A1, the values of A; and A, are determined ac-
cording to the following procedure:

(a) If the radionuclide emits only one type of radiation, A, is deter-
mined according to the rules in paragraphs (i), (ii), (iii) and (iv) of
this paragraph. For radionuclides emitting different kinds of radiation,
A is the most restrictive value of those determined for each kind of
radiation. However, in both cases, A, is restricted to a maximum of
1000 Ci. If a parent nuclide decays into a shorter lived daughter with a
half-life not greater than 10 days, A, is calculated for both the parent
and the daughter, and the more limiting of the two values is assigned
to the parent nuclide.

(i) For gamma emitters, A, is determined by the expression:

9

A| = — curics
GRC
where GRC is_the gamma-ray constant, corresponding to the dose in
R/h at 1 m per Ci; the number 9 results from the choice of | rem/h at
a distance of 3 m as the reference dose—equivalent rate.

(ii) For X-ray emitters, A; is determined by the atomic number of
the nuclide:
for Z < 55-A;=1000 Ci
for Z > 55-A,=200 Ci
where Z is the atomic number of the nuclide.

(iii) For beta emitters, A, is determined by the maximum beta en-
ergy (E..,) according to Table A-2;

(iv) For alpha emitters, A| is determined by the expression:

A =1000 A,
where A is the value listed in Table A-3;

(b) A, is the more restrictive of the following two values:

(i) The corresponding A,; and

(ii) The value A obtained from Table A-3.

(3) For any single radionuclide whose identity is unknown, the value
of A, is taken to be two Ci and the value of A; is taken to be 0.002
Ci. However, if the atomic number of the radionuclide is known to be
less than 82, the value of A, is taken to be 10 Ci and the value of A,
is taken to be 0.4 Ci.

I1. Mixtures of radionuclides, including radioactive decay chains.

(1) For mixed fission products the following activity limits may be
assumed if a detailed analysis of the mixture is not carried out:
A=10GCi

A,=04Ci
(2) A single radioactive decay chain is considered to be a single ra-

dionuclide when the radionuclides are present in their naturally occur-
ring proportions and no daughter nuclide has a half-life either longer

i

ottt b3 e om))

1. Single radionuclides.

than 10 days or longer than that of the parent nuclide. The activity to
be taken into account and the A; or A, value from Table A—1 to be
applied are those corresponding to the parent nuclide of that chain.
When calculating A} or A, values, radiation emitted by daughters
must be considered. However, in the case of radioactive decay chains
in_which any daughter nuclide has a half-life either longer than 10
days or greater than that of the parent nuclide, the parent and daugh-
ter nuclides are considered to be mixtures of different nuclides.

(3) In the case of a mixture of different radionuclides, where the
identity and activity of each radionuclide are known, the permissible
activity of each radionuclide Ry, R, . . . R, is such that F; + F, +
. .F, is not greater than unity, where

Total activity of R}
Al(R)

Total activity of R,
ARy

Total activity of Ry
A(Ry)

A(R;, Ry . Ry is the value of A, or A, as appropriate for the
nuclide R), Ry, R;.

F1=

k=

E
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(4) When the identity of each radionuclide is known but the indi-
vidual activities of some of the radionuclides are not known, the for-

Washington State Register, Issue 86-17

(5) Where the identity of each radionuclide is known but the indi-
vidual activity of none of the radionuclides is known, the most restric-

mula given in paragraph (3) is applied to establish the values of A, or

tive value of A, or A, applicable to any one of the radionuclides

A, as appropriate. All the radionuclides whose individual activities are

present is adopted as the applicable value.

not known (their total activity will, however, be known) are classed in
a single group and the most restrictive value of A} and A» applicable

(6) When the identity of none of the nuclides is known, the value of
A, is taken to be two Ci and the value of A, is taken to be 0.002 Ci.

to any one of them is used as the value of A, or A; in the denomina-

However, if alpha emitters are known to be absent, the value of A, is

tor of the fraction.

taken to be 0.4 Ci.

TABLE A-1.—A; AND A; VALUES FOR RADIONUCLIDES

(See footnotes at end of table)

Symbol of radionuclide Element and atomic number A (Ci) A,(Ci) Specific
activity (Ci/g)
227 A¢ Actinium (89) 1000 0.003 7.2X10
228 4c 10 4 2.2X10°
1054, Silver (47) 40 40 3.1X10°
110my, 7 7 4.7X10°
1114, 100 20 1.6X10°
24140 Americium (95) 8 0.008 3.2
243,40 8 0.008 1.9X10_
37 ac(compressed or uncompressed)* Argon (18) 1000 1000 1.0X10°
41, (uncompressed)* 20 20 4.3X10’
41 4. (compressed)* 1 1 4.3X10’
T3¢ Arsenic (33) 1000 400 2.4X10°
TaA. 20 20 1.0X10°
7645 10 10 1.6X10°
77 aq 300 20 1.1X10°
2110, Astatine (85) 200 7 2.1X10°
1934, Gold (79) 200 200 9.3X10°
1964, 30 30 1.2X10°
1984, 40 20 2.5X10°
1994, 200 25 2.1X10°
131g, Barium (56) 40 40 8.7X10°
1335, 40 10 2.0X10°
140p, 20 20 7.3X10°
TBe Beryllium (4) 300 300 3.5X10°
206g; Bismuth (83) 5 5 9.9X10"
207p; 10 10 2.2X10%
210p; (Rab) 100 4 1.2X10°
212g; i 6 6 1.5X10°
249g, Berkelium (97) 1000 1 1.8X10°
775 Bromine (35) 70 5 7.1X10°
82g. 6 6 1.1X10°
11¢ Carbon (6) 20 20 8.4X10°
14¢ 1000 60 46
45¢, Calcium (20) 1000 25 1.9X10°
47c, 20 20 5.0X10°
109¢4 Cadmium (48) 1000 70 2.6X10°
115mey 30 30 2.6X10%
11504 80 20 5.1X10°
139¢e Cerium (58) 100 100 6.5X10°
141, 300 25 2.8X10°
133¢c 60 20 6.6X10°
144cc 10 7 3.2X10°
249q¢ Californium (98) 2 0.002 3.1
250¢¢ 7 0.007 1.3X10°
252¢¢ 2 0.009 6.5X10°
36¢; Chlorine (17) _ 300 10 3.2X10°
380y 10 10 1.3X10°
242 Curium (96) 200 0.2 3.3X10°
2430 9 0.009 4.2X10
244¢n 10 0.01 8.2X10
245¢cm 6 0.006 1.0X10”
246¢, 6 0.006 3.6X107
S56¢cq Cobalt (27) S 5 3.0X10°
S7co. 90 90 8.5X10°
S8m¢, 1000 1000 5.9X10°
58¢q 20 20 31XI10°
60¢q 7 7 1.1X10°
Sl Chromium (24) 600 600 9.2X10°
129¢. Cesium (55) 40 40 7.6X10°
KIS 1000 1000 1.0X10°
134mc. 1000 10 7.4X10°
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Symbol of radionuclide Element and atomic number A(Ci) AL(Ci) Specific
activity (Ci/g)
134 i0 10 1.2X10°
135, 1000 25 8.8X10°*
136¢ 7 7 7.4X10°
137, 30 10 9.8X10
64c, Copper (29) 30 25 3.8X10°
670, 200 25 7.9X10°
165py Dysprosium (66) 100 20 8.2X10°
166,y 1000 300 23X10°
169, Erbium (68) 1000 25 8.2X10°
171, 50 20 2.4X10°
152mg, Europium (63) 30 30 2.2X10°
152g, 20 10 1.9X10
154g, 10 5 1.5X10
1555, 400 50 1.4X10°
18¢ Fluorine (9) 20 20 9.3X10’
52 Tron (26) 5 3 73X10°
S55¢e 1000 1000 2.2X10°
S9E. 10 10 4.9X10°
676, Gallium (31) 100 100 6.0X10°
68¢a 20 20 4.0X10"
72Ga 7 7 3.1X10°
15364 Gadolinium (64) 200 100 3.6X10°
15964 300 20 1.1X10°
68¢. Germanium {(32) 20 10 7.0X10°
Tlge 1000 1000 1.6X10°
H Hydrogen (1) see T-Tritium
181 ¢ Hafnium (72) 30 25 1.6X10"
197my, Mercury (80) 200 200 6.6X10°
197, 300 300 2.5X10°
2034, 80 25 1.4X10%
16641, Holmium (67) 30 30 6.9X10°
123; lodine(53) 50 50 1.9X10°
125, 1000 70 1.7X10°
126, 40 10 7.8X10°
129y 1000 2 1.6X10
131 40 10 1.2X10°
132, 7 7 1.1X10’
133 30 10 1.IX10°
134, 8 8 2.7X10’
1354 10 10 3.5X10°
1115, Indium (49) 30 25 4.2X10°
113my, 60 60 1.6X10’
114my, 30 20 2.3X10°
115my, 100 20 6.1X10°
190, Tridium (77) 10 10 6.2X10°
192, 20 10 9.1X10°
194, 10 10 8.5X10°
42, Potassium (19) 10 10 6.0X10°
43, 20 10 33X10°
85mg (uncompressed)* Krypton (36) 100 100 8.4X10°
85mg, (compressed)* 3 3 8.4X10°
85k (uncompressed)* 1000 1000 4.0X10°
85k (compressed)* S 5 4.0X10
87k (uncompressed)* 20 20 2.8X10’
87k (compressed)* 0.6 0.6 2.8X10’
140;, Lanthanum (57) 30 30 5.6X10°
[ SA Low specific activity material—see § 71.4
177) Lutetium (71) 300 25 1.1X10°
MEP. Mixed fission products 10 0.4
28po Magnesium (12) 6 6 5.2X10°
52My Manganese (25) 5 5 4.4X10°
S4Mmp 20 20 8.3X10°
S6pMp 5 5 2.2X107
99Mmo Molybdenum (42) 100 20 4.7X10°
13N Nitrogen (7) 20 10 1.5X10°
22N Sodium (11) 8 8 6.3X10°
2N, 5 B 8.7X10°
93myyy Niobium (41) 1000 700 L.IX10°
951 20 20 3.9X10°
97np 20 20 2.6X10
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TABLE A-1.—A; AND A, VALUES FOR RADIONUCLIDES

(Sec footnotes at end of table)

Symbol of radionuclide Element and atomic number A(Ci) A,(Ci) Specific
activity (Ci/g)
147ng Neodymium (60) 100 20 $.0X10°
149ng 30 20 1.1X10’
S9N Nickel (28) 1000 900 81X10 -
63N 1000 100 4.6X10
65N 10 10 1.9X10’
237Nnp Neptunium (93) S 0.005 6.9X10°"
239, 200 25 2.3X10°
1850 Osmium (76) 20 20 7.3X10°
1910 600 200 4.6X10°
191 mg. 200 200 1.2X10°
1930 100 20 5.3X107
32, Phosphorus (15) 30 30 2.9X10°
230p, Protactinium (91) 20 0.8 3.2X10"
231p, 2 0.002 4.5X10°°
233p, 100 100 2.1X107
201py Lead (82) 20 20 1.7X10°
210pp 100 0.2 8.8X10
212py 6 S 1.4X10°
103p4 Palladium (46) 1000 700 7.5X10°
109p4 100 20 2.1X10°
147py Promethium (61) 1000 25 9.4X10°
149p,, 100 20 4.2X10°
210p, Polonium (84) 200 0.2 4.5X10°
142p, Praseodymium (59) 10 10 1.2X10°
143p, 300 20 6.6X10°
191p, Platinum (78) 100 100 2.3X10°
193mp, 200 200 2.0X10°
197mp, 300 20 1.2X10’
197p, 300 20 8.8X10°
238p, Plutonium (94) 3 0.003 1.7X10
239p, 2 0.002 6.2X10 °
240p, 2 0.002 2.3X107
241p, 1000 0.1 1.1X10
242p, 3 0.003 3.9X10°
223p, Radium (88) 50 0.2 5.0X10%
224, 6 0.5 1.6X10°
226R. 10 0.05 1.0
228p. 10 0.05 2.3X10°
81gp Rubidium (37) 30 25 8.2X10°
86g1 30 30 8.1X10%
87rp Unlimited  Unlimited 6.6X10"°
rp{natural) Unlimited  Unlimited 1.8X10°°
186g. Rhenium (75) 100 20 1.9X10°
187pc Unlimited _ Unlimited 3.8X10°°
188R. 10 10 1.0X10°
ge(natural) Unlimited _ Unlimited 2.4X10"
103mgy Rhodium (45) 1000 1000 3.2X10°
105gy 200 25 8.2X107
222p, Radon (86) 10 2 1.5X10°
97ry Ruthenium (44) 80 80 5.5X10°
103g, 30 25 3.2X10°
1055, 20 20 6.6X10°
106g, 10 7 3.4X10°
355 Sulphur (16) 1000 60 4.3X10°
122q1 Antimony (51) 30 30 3.9X10°
12451 S S 1.8X10°
125gp 40 25 1.4X10°
46¢. Scandium (21) 8 8 3.4X10°
47, 200 20 8.2X10°
48, 5 5 1.5X10°
75¢0 Selenium (34) 40 40 1.4X10°
3lg; Silicon (14) 100 20 3.9X10’
14750 Samarium (62) Unlimited _ Unlimited 2.0X10~°
151gm 1000 90 2.6X10
153gm 300 20 4.4X10°
113, Tin (50) 60 60 1.0X10°
119mg, 100 100 4.4X10°
125g, 10 10 1.1X10°
85mg, Strontium (38) 80 80 3.2X10’
85¢, 30 30 2.4X10°
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TABLE A-1.—A, AND A, VALUES FOR RADIONUCLIDES
(See footnotes at end of table)

Symbol of radionuclide Element and atomic number A (CD) A (Ci) Specific
activity (Ci/g)
87mg, 50 50 1.2X10’
895, 100 10 2.9X10°
905, 10 04 1.5X10°
91g, 10 10 3.6X10°
92, 10 10 1.3X10’
t(uncompressed)* Tritium (1) 1000 1000 9.7X10°
r(compressed)* 1000 1000 9.7X10°
r(activated luminous paint) 1000 1000 9.7X10°
1(absorbed on solid carrier) 1000 1000 9.7X10°
p(tritiated water) 1000 1000 9.7X10°
g{other forms) 20 20 9.7X10°
1821, Tantalum (73) 20 20 6.2X10°
1607y Terbium (65) 20 10 1.1X10%
96my, Technetium (43) 1000 1000 3.8X10]
9671 6 6 3.2X10°
97my, 1000 200 1.5X10*
971 1000 400 1.4X10_°
99mr. 100 100 5.2X10°
91, 1000 25 1.7X10°°
125my, Tellurium (52) 1000 100 1.8X10°
127M1e 300 20 4.0X10*
1271, 300 20 2.6X10°
129M 1. 30 10 2.5X107
1291, 100 20 2.0X10’
131my, 10 10 8.0X10°
1371 7 7 3.1X10°
27y Thorium (90) 700 02 3.2X10°
2281y 6 0.008 8.3X10°
2307y, 3 0.003 1.9X10_°
2311p 1000 25 5.3X10°
2327y Unlimited __ Unlimited 1.1X10_’
234y, 10 10 23X10°
Tn(natural) Uniimited _ Unlimited 2.2X10_/
mp(irradiated)**
2007 Thallium (81) 0 70 58X10°
201 200 200 2.2X10°
2027, 40 40 5.4X10°
2047, 300 10 4.3X10
1707, Thulium (69) 300 10 6.0X10°
1717 1000 100 1.1X10°
230y Uranium (92) 100 0.1 2.7X10°
232y 30 0.03 2.1X10
233, 100 0.1 9.5X10°
234y 100 0.1 6.2X10°°
235y 100 0.2 2.1X1077
236y 200 0.2 6.3X10™°
238y Unlimited  Unlimited 3.3X1077
y(natural) Unlimited  Unlimited (SEE TABLE
A—4)
U(enriched) < 20% Unlimited __Unlimited (SEE TABLE
A-4)
20% or greater 100 0.1 (SEE TABLE
A-4)
p{depleted) Unlimited  Unlimited (SEE TABLE
A—4)
y(irradiated)***
48y Vanadium (23) 6 6 1.7X10°
181w Tungsten (74) 200 100 5.0X10°
185w 1000 25 9.7X107°
187w 40 20 7.0X107
127y .(uncompressed)* Xenon (54) ’ 70 70 2.8X10"
127x.(compressed)* 5 5 2.8X10°
131my.(compressed)* 10 10 1.0X10°
131my (uncompressed)* 100 100 1.0X10°
133y.(uncompressed) * 1000 1000 1.9X10°
133x.(compressed)* 5 5 1.9X10°
135y (uncompressed)* 70 70 2.5X10°
135x.(compressed)* 2 2 2.5X10”
87y Yttrium (39) 20 20 4.5X10
90y 10 10 2.5X10°
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TABLE A-1.—A, AND A; VALUES FOR RADIONUCLIDES

(See footnotes at end of table)

Symbol of radionuclide

Element and atomic number A(Ci) A>(Ci) Specific

activity (Ci/g)

91lmy 30 30 4.1X10’
91y 30 30 2.5X10°
92y 10 10 9.5X10°
93y 10 10 3.2X10°
169yp Yitterbium (70) 80 80 2.3X10°
175yh 400 25 1.8X10°
657, Zinc (30) 30 30 8.0X10°
69my, 40 20 3.3X10°
697, 300 20 5.3x10’3
93, Zirconium (40) 1000 200 3.5X10°
95, 20 20 2.1X10°
97, 20 20 2.0X10°

*For the purpose for Table A—1, compressed gas means a gas at a pressure which exceeds the ambient atmospheric pressure at the location where

the containment system was closed.

**The values of A| and A, must be calculated in accordance with the procedure specified in Appendix A, paragraph II(3), taking into account

the activity of the fission products and of the uranium-233 in addition to that of the thorium.

**+*The values of A; and A, must be calculated in accordance with the procedure specified in Appendix A, paragraph 11(3), taking into account

the activity of the fission products and plutonium isotopes in addition to that of the uranium.

TABLE A-2
RELATIONSHIP BETWEEN A| AND Ep,, FOR BETA EMITTERS

Epax(McV) A(C)

< 05 1000

05- <10 300

10-< 15 100

1.5 — < 20 30

= 20 10
TABLE A-3

RELATIONSHIP BETWEEN A3 AND THE ATOMIC NUMBER
OF THE RADIONUCLIDE

Ay

Half-life 1000
days to 10" years

Half-life_greatcr
than 10°_years

Atomic Half-life less
Number than 1000 days

1 to 81 3 Ci .05 Ci 3 Gi
82 and above .002 Ci .002 Ci 3Ci

TABLE A—4—ACTIVITY-MASS RELATIONSHIPS FOR
URANIUM/THORIUM

Specific_activity
Thorium and urggium

“>"U present Ci/g g/Ci

enrichment’ wt %
Y s0x107]  2.0x10°
0.72 (natural) ... .. ... ....ii.iiii.i....... 7.06x10 . 1.42x107
L0 e 7.6x10° 7 1.3x10"
| P I PP 1.0x10° 1.0x107
S0 e 2.7x10° 7 3.7x107
1000 e 4.8x10 2.1x10°
20.0 e 1.0x10° 7 1.0x10°
350 e 2.0x10"7 5.0x10°
800 .. 2.5x10 " 4.0x10°

TABLE A-4—ACTIVITY-MASS RELATIONSHIPS FOR
URANIUM/THORIUM

Specific_activity
Thorium and urapium

enrichment’_wt % “°°U present Ci/g g/Ci
9000 e 5.8x107>  1.7x10°
930 e 7.0x10 1.4x10°
05,0 e 9.1x10 1.1x107
Natural Thorium ... ... ... ... 2.2x10-7 _ 4.6x10°

! The figures for uranium include representative values for the activity of the
uranium—234 which is concentratcd during the enrichment process. The activity
for Thorium includes the equilibrium concentration of Thorium—228.

AMENDATORY SECTION (Amending Order 1095, filed 2/6/76)

WAC 402-12-210 APPENDIX B—INFORMATION ON
TRANSPORTATION SPECIAL FORM LICENSED MATERIAL.
(1) "Special form" means any of the following physical forms of li-
censed matcrial ((of-any-transportgroup)):

(a) The material is in solid form having no dimension less than 0.5
millimeter or at least onc dimension greater than five millimeters; does
not melt, sublime, or ignite in air at a temperature of 1,000 degrees
Fahrenheit; will not shatter or crumble if subjected to the percussion
test described in ((WAE462=t2-210;Appendix B-of-this—part)) this
section; and is not dissolved or converted into dispersible form to the
extent of more than 0.005 percent by weight by immersion for one
weck in water at 68 degrees Fahrenheit or in air at 86 degrees Fahr-
cnheit; or

(b) The material is securely contained in a capsule having no di-
mension less than 0.5 millimeter or at lcast one dimension greater than
five millimeters, which will retain its contents if subjected to the tests
prescribed in ((WA€462—1+2=216-Appendix—B-of-thispart)) this sec-
tion; and which is constructed of materials which do not melt, sublime,
or ignitc in air at 1,475 degrees Fahrenheit, and do not dissolve, or
convert into dispersible form, to the extent of more than 0.005 percent
by weight by immersion for onc weck in water at 68 dcgrees Fahren-
heit or in air at 86 degrees Fahrenheit.

(2) Tests for special form licensed material.

(a) Frec drop — A free drop through a distance of ((38)) thirty feet
onto a flat essentially unyielding horizontal surface, striking the sur-
face in such a position as to suffer maximum damage.

(b) Percussion — Impact of the flat circular cnd of a ((1)) onc inch
diameter steel rod weighing ((3)) three pounds, dropped through a
distance of ({#8)) forty inches. The capsule or material shall be placed
on a sheet of lead, of hardness number 3.5 to 4.5 on the Vickers scale,

[134]



Washington State Register, Issue 86-17

and not more than ((1)) one inch thick, supported by a smooth essen-
tially unyielding surface.

(c) Heating ~ Heating in air to a temperature of 1,475 degrees
Fahrenheit and remaining at that temperature for a period of ((19))
ten minutes.

(d) Immersion — Immersion for ((24)) twenty—four hours in water at
room temperature. The water shall be at pH 6-pH 8, with a maximum
conductivity of ((48)) ten microohms per centimeter.

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-19-190 EXEMPTIONS. (1) Source material.

(a) Any person is exempt from this chapter and chapters 402-21
and 402-22 WAC to the extent that such person receives, possesses,
uses, owns, or transfers source material in any chemical mixturc, com-
pound, solution or alloy in which the source material is by weight less
than 1/20 of one percent (0.05 percent) of the mixture, compound,
solution, or alloy.

(b) Any person is exempt from this chapter and chapters 402-21
and 402-22 WAC to the extent that such person receives, possesses,
uses or transfers unrefined and unprocessed orc containing source ma-
terial: PROVIDED, That, except as authorized in a specific license,
such person shall not refine or process such ore.

(c) Any person is exempt from this chapter and chapters 402-21
and 402-22 WAC to the extent that such person receives, possesses,
uses or transfers:

(i) Any quantities of thorium contained in:

(A) Incandescent gas mantles;

(B) Vacuum tubes;

(C) Welding rods;

(D) Electric lamps for illuminating purposes provided that each
lamp does not contain more than fifty milligrams of thorium;

(E) Germicidal lamps, sunlamps and lamps for outdoor or industrial
lighting provided that each lamp does not contain more than two
grams of thorium;

(F) Rare earth metals and compounds, mixtures, and products con-
taining not more than 0.25 percent by weight thorium, uranium, or
any combination of these; or

(G) Personnel neutron dosimeters, provided each dosimeter does not
contain more than 50 milligrams of thorium;

(ii) Source material contained in the following products:

(A) Glazed ceramic tableware: PROVIDED, That the glaze con-
tains not more than twenty percent by weight source material
((tNeTe—Fhecxemption-n-WAE462=H9—196-H o) tA)pertain-
: l rit ted October3—1983- 4

, fom-or)); and
((£t€))) (B) Piezoelectric ceramic containing not more than two per-
cent by weight source material;

(iii) Photographic film, negatives and prints containing uranium or
thorium;

(iv) Any finished product or part fabricated of, or containing, tung-
sten—thorium or magnesium—thorium alloys: PROVIDED, That the
thorium content of the alloy does not exceed four percent by weight
and that the exemption contained in this subparagraph shall not be
deemed to authorize the chemical, physical or metallurgical treatment
or processing of any such product or part;

(v) Depleted uranium contained in counterweights installed in air-
craft, rockets, projectiles and missiles, or stored or handled in connec-
tion with installation or removal of such counterweights, provided that:

(A) The counterweights are manufactured in accordance with a
specific license issued by the United States Nuclear Regulatory Com-
mission authorizing distribution by the licensee pursuant to 10 CFR
Part 40;

(B) Each counterweight has been impressed with the following leg-
end clearly legible through any plating or other covering: "DEPLETED
URANIUM"*;

(C) Each counterweight is durably and legibly labeled or marked
with the identification of the manufacturer and the statement: "UNAU-
THORIZED ALTERATIONS PROHIBITED" *; and

(D) The exemption contained in this subparagraph shall not be
deemed to authorize the chemical, physical or metallurgical treatment
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or processing of any such counterweight other than repair or restora-
tion of any plating or other covering;

The requirements specified in WAC 402-19-190
(1)(c)(v)(B) and (C) need not be met by counterweights
manufactured prior to December 31, 1969: PROVIDED,
That such counterweights are impressed with the legend,
"CAUTION — RADIOACTIVE MATERIAL — URANIUM," as previ-
ously required by the regulations.

*NoOTE:

(vi) Depleted uranium used as shielding constituting part of any
shipping container which is conspicuously and legibly impressed with
the legend "CAUTION — RADIOACTIVE SHIELDING — URANIUM" and the
uranium metal is encased in mild steel or in an equally fire resistant
metal of a minimum wall thickness of 3.2 millimeters.

(vii) Thorium contained in finished optical lenses: PROVIDED,
That each lens does not contain more than thirty percent by weight of
thorium, and that the exemption contained in this subparagraph shall
not be deemed to authorize either:

(A) The shaping, grinding or polishing of such lens or manufactur-
ing processes other than the assembly of such lens into optical systems
and devices without alteration of the lens; or

(B) The receipt, possession, usc or transfer of thorium contained in
contact lcnses, or in spectacles, or in eyepieces in binoculars or other
optical instruments;

(viti) Uranium contained in detector heads for use in fire detection
units: PROVIDED, That each detector head contains not more than
0.005 microcuries of uranium; or

(ix) Thorium contained in any finished aircraft engine part contain-
ing nickel-thoria alloy, provided that:

(A) The thorium is dispersed in the nickel-thoria alloy in the form
of finely divided thoria (thorium dioxide); and

(B) The thorium content in the nickel-thoria alloy does not exceed
four percent by weight.

(d) The exemptions in WAC 402-19-190 (1){(c) do not authorize
the manufacture of any of the products described.

(2) Radioactive material other than source material.

(a) Exempt concentrations.

(i) Except as provided in WAC 402-19-190 (2)(a)(ii) any person is
exempt from this chapter and chapters 402-21 and 402-22 WAC to
the extent that such person receives, possesses, uses, transfers, owns or
acquires products or materials containing radioactive material in con-
ccntrations not in excess of those listed in WAC 402-19-580, Schedule
C.

(ii) No person.may introduce radioactive material into a product or
material, knowing or having reason to believc, that it will be trans-
ferred to persons exempt under WAC 402-19-190 (2)(a)(i) or equiva-
lent regulations of the United States Nuclear Regulatory Commission
or any agreement state, except in accordance with a specific license is-
sued pursuant to WAC 402-22-110(1) or the general license provided
in WAC 402-19-250.

(b) Exempt quantities.

(i) Except as provided in WAC 402-19-190 (2)(b)(ii) and (iii) any
person is exempt from these regulations to the extent that such person
receives, possesses, uses, transfers, owns or acquires radioactive mate-
rial in individual quantities each of which does not exceed the applica-
ble quantity set forth in WAC 402-19-550, Schedule B.

(ii) This paragraph, WAC 402-19-190 (2)(b), does not authorize
the production, packaging or repackaging of radioactive material for
purposes of commercial distribution, or the incorporation of radioactive
material into products intended for commercial distribution.

(iii) No person may, for purposes of commercial distribution, trans-
fer radioactive material in the individual quantities set forth in WAC
402-19-550, Schedule B, knowing or having reason to believe that
such quantities of radioactive material will be transferred to persons
exempt under WAC 402-19-190 (2)(b) or equivalent regulations of
the United States Nuclear Regulatory Commission or any agreement
state, except in accordance with a specific license issued by the United
States Nuclear Regulatory Commission, pursuant to Section 32.18 of
10 CFR Part 32 or by the department pursuant to WAC 402-22-
110(2) which license states that the radioactive material may be trans-
ferred by the licensee to persons exempt under WAC 402-19-190
(2)(b) or the equivalent regulations of the United States Nuclear Reg-
ulatory Commission or any agreement state.

(c) Exempt items.

(i) Certain items containing radioactive material. Except for persons
who apply radioactive material to, or persons who incorporate radioac-
tive material into the following products, any person is exempt from
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these regulations to the cxtent that person receives, possesscs, uses,
transfers, owns or acquires the following products:*

*NoTe: Authority to transfer posscssion or control by the manufac-
turer, processor, or produccr of any equipment, device, com-
modity, or other product containing source material or
byproduct material whose subsequent possession, usc, trans-
fer and disposal by all other persons who are exempted from
regulatory requirements may bec obtained only from the
United States Nuclear Regulatory Commission, Washington,
D.C. 20555.

(A) Timepieces or hands or dials containing not morc than the fol-
lowing specified quantities of radioactive material and not exceeding
the following specified levels of radiation:

25 millicurics of tritium per timepicce;

5 millicuries of tritium per hand;

15 millicuries of tritium per dial (bezels when used shall be con-
sidered as part of the dial);

100 microcurics of promethium — 147 per watch or 200 micro-
curies of promcthium — 147 per any other timepicce;

20 microcurics of promethium - 147 per watch hand or 40 mi-
crocuries of promethium — 147 per other timepiece hand;

60 microcurics of promecthium ~ 147 per watch dial or 120 mi-
crocurics of promethium - 147 per other timepicce dial
(bezels when used shall be considered as part of the dial);

The levels of radiation from hands and dials containing prome-
thium — 147 will not cxceed, when measured through 50
milligrams per squarc centimeter of absorber:

For wrist watches, 0.1 millirad per hour at 1 centimeter from
any surface;

For pocket watches, 0.1 millirad per hour at | centimeter from
any surface;

For any other timepiece, 0.2 millirad per hour at 10 centimeters
from any surface.

One microcurie of radium-226 per timepiece in timepicces man-
ufactured prior to the effective date of these regulations.

(B) Lock illuminators containing not more than 15 millicuries of
tritium or not morc than 2 millicurics of promethium — 147 installed in
automobile locks. The levels of radiation from cach lock illuminator
containing promethium — 147 will not exceed | millirad per hour at |
centimeter from any surface when mcasured through 50 milligrams per
square centimeter of absorber.

(C) Precision balances containing not more than | millicurie of tri-
tium per balance or not more than 0.5 millicurie of tritium per balance
part.

(D) Automobile shift quadrants containing not more than 25 milli-
curies of tritium.

(E) Marine compasses containing not morc than 750 millicuries of
tritium gas and other marine navigational instruments containing not
more than 250 millicuries of tritium gas.

(F) Thermostat dials and pointers containing not more than 25 mil-
licuries of tritium per thermostat.

(G) Electron tubes: PROVIDED, That each tube does not contain
more than one of the following specified quantitics of radioactive
material:

(aa) 150 millicuries of tritium per microwave rcceiver protector tube
or 10 millicuries of tritium per any other electron tube;

(bb) 1 microcurie of cobalt-60;

(cc) 5 microcuries of nickel-63;

(dd) 30 microcurics of krypton-85;

(ee) S microcuries of cesium-137;

(ff) 30 microcuries of promethium-147;

(gg) 1 microcurie of radium-226:

AND PROVIDED FURTHER, That the levels of radiation from cach
electron tube containing radioactive material does not exceed 1 milli-
rad per hour at | centimeter from any surface when measured through
7 milligrams per square centimeter of absorber.*

*NoTte: For purposes of this subdivision, "electron tubes” include
spark gap tubes, power tubes, gas tubes including glow
lamps, receiving tubes, microwave tubes, indicator tubes,
pick—up tubes, radiation detection tubes, and any other com-
pletely sealed tube that is designed to conduct or control
electrical currents.

(H) lonizing radiation measuring instruments containing, for pur-
poses of internal calibration or standardization, a source of radioactive
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material not exceeding 0.05 microcuries of americium-241 or the ap-
plicable quantity set forth in WAC 402-19-550, Schedule B.

(1) Spark gap irradiators containing not more than 1 microcurie of
cobalt-60 per spark gap irradiator for use in elcctrically ignited fuel oil
burners having a firing rate of at least three gallons (11.4 liters) per
hour.

(ii) Self-luminous products containing radioactive material(s).

(A) Tritium, krypton-85 or promethium-147. Except for persons
who manufacture, process or produce self-luminous products contain-
ing tritium, krypton-85 or promecthium-147, any person is exempt
from these regulations to the extent that such person receives, possess-
es, uses, transfers, owns or acquires tritium, krypton—-85 or prome-
thium-147 in self-luminous products manufactured, processed,
produccd, imported or transferred in accordance with a specific license
issucd by the United States Nuclear Regulatory Commission pursuant
to Section 32.22 of 10 CFR Part 32, which license authorizes the
transfer of the product to persons who are exempt from regulatory re-
quircments. The exemption in WAC 402-19-190 (2)(c)(ii) does not
apply to tritium, krypton-85 or promcthium-147 used in products for
frivolous purposes or in toys or adornments.

(B) Radium-226. Any person is exempt from these regulations to
the extent that such person receives, possesses, uses, transfers or owns
articles containing less than 0.1 microcurie of radium-226 which were
manufactured prior to ((thecffectivedateof-theseregutations)) Octo-
ber 1983.

(ii1) Gas and aerosol detectors containing radioactive material.

(A) Except for persons who manufacture, process or produce gas
and aerosol detectors containing radioactive material, any person is
cxempt from these regulations to the extent that such person receives,
possesses, uses, transfers, owns or acquires radioactive material in gas
and acrosol detectors designed to protect lifc or property from fires and
airborne hazards: PROVIDED, That detectors containing radioactive
material shall have been manufactured, imported, or transferred in ac-
cordance with a specific license issucd by the United States Nuclear
Regulatory Commission* or an agrecement state, pursuant to Section
32.26 of 10 CFR Part 32, or licensing state pursuant to WAC 402-22-
110(3), which authorizes the transfer of the detectors to persons who
arc exempt from regulatory requircments.

*NoOTE: Authority to transfer possession or control by the manufac-
turer, processor, or producer of any equipment, device, com-
modity, or other product containing source material or
byproduct material whose subsequent possession, use, trans-
fer and disposal by all other persons arc exempted from reg-
ulatory rcquirements may be obtained only from the United
States Nuclear Regulatory Commission, Washington, D.C.
2055S.

(B) Gas and aerosol detectors previously manufactured and distrib-
uted to general licensces in accordance with a specific license issued by
an agrecment state shall be considered cxempt under WAC 402-19-
190 (2)(c)(iii)(A): PROVIDED, That the device is labeled in accord-
ancc with the specific license authorizing distribution of the general li-
censed device: AND PROVIDED FURTHER, That they meet the
requirements of WAC 402-22-110(3).

(C) Gas and aerosol detectors containing naturally occurring and
accelerator—produced radioactive material (NARM) previously manu-
factured and distributed in accordance with a specific license issued by
a licensing state shall be considered exempt under WAC 402-19-190
(2)(c)(iii)(A): PROVIDED, That the device is labeled in accordance
with the specific license authorizing distribution of the generally li-
censed device, and provided further that they mect the requirements of
WAC 402-22-110(3).

(iv) Resins containing scandium-46 and designed for sand consoli-
dation in oil wells. Any person is exempt from these regulations to the
extent that such person receives, possesses, uses, transfers, owns or ac-
quires synthetic plastic resins containing scandium—-46 which are de-
signed for sand consolidation in oil wells. Such resins shall have been
manufactured or imported in accordance with a specific license issued
by the United States Nuclear Regulatory Commission or shall have
been manufactured in accordance with the specifications contained in a
specific license issued by the department or any agreement state to the
manufacturer of such resins pursuant to licensing requirements equiv-
alent to those in Sections 32.16 and 32.17 of 10 CFR Part 32 of the
regulations of the United States Nuclear Regulatory Commission. This
exemption does not authorizc the manufacture of any resins containing
scandium—46.
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AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-19-250 RECIPROCAL RECOGNITION OF LI-
CENSES. (1) Subject to these regulations, any person who holds a
specific license from the United States Nuclear Regulatory Commis-
sion or any agreement state, and issued by the agency having jurisdic-
tion where the licensee maintains an office for directing the licensed
activity and at which radiation safety records are normally maintained,
is hereby granted a general license to conduct the activities authorized
in such licensing document within this state for a period not in excess
of one hundred eighty days ((imany—catendar—year)) in that twelve
month period which commences the date approval is granted, and the
appropriate fee received, by the department provided that:

(a) The licensing document does not limit the activity authorized by
such document to specified installations or locations;

(b) The out—ofstate licensee notifies the department in writing and
pays or_has paid the appropriate fee (refer to WAC 440-44-057(3)),
at least three days prior to ((engaging)) each entry to the state to en-
gage in such activity. ((Fhis)) The written notification must be sent to
the Office of Radiation Protection, Department of Social and Health
Services, Mailstop LE-13, Olympia, Washington 98504 and the fee
should be sent to Washington State Department of Social and Health
Services; Division of Health; (( t T tomn:

=22)) Office of Radiation Protection, LE-13; Olympia,
Washington 98504. Such notification shall indicate the location, peri-
od, and type of proposed possession and use within the state, and shall
be accompanied by ((a—copy)) copies of the pertinent licensing docu-
ment and operations/procedures manual. If, for a specific case, the
three—day period would impose an undue hardship on the out—of-state
licensee,the licensee may, upon telephone application to the depart-
ment (206-753-3351), obtain permission to proceed sooner. The de-
partment may waive the requirement for filing additional written
notifications during the remainder of the ((catendar—yecar)) twelve
months following the receipt of the initial notification from a person
engaging in activities under the general license provided in this
subsection;

(c) The out-of-state licensee complies with all applicable regula-
tions of the department and with all the terms and conditions of the li-
censing document, except any such terms and conditions which may be
inconsistent with applicable regulations of thc department;

(d) The out—of-state licensee supplies such other information as the
department may request in accordance with WAC 402-12-165; and

(e) The out—of-state licensee shall not transfer or dispose of radio-
active material possessed or used under the general license provided in
this subsection except by transfer to a person:

(i) Specifically licensed by the department or by the United States
Nuclear Regulatory Commission or an agreement state to receive such
material; or

(ii) Exempt from the requirements for a license for such material
under WAC 402-19-190 (2)(a).

(2) Notwithstanding the provisions of subsection (1) of this section,
any person who holds a specific license issued by the United States
Nuclear Regulatory Commission or an agreement state authorizing the
holder to manufacture, transfer, install, or service a device described in
WAC 402-21-050(4) within the areas subject to the jurisdiction of the
licensing body is hereby granted a general license to install, transfer,
demonstrate or service a device in this state provided that:

(a) Such person shall file a report with the department within thirty
days after the end of each calendar quarter in which any device is
transferred to or installed in this state. Each such report shall identify
each general licensee to whom such device is transferred by name and
address, the type of device transferred, and the quantity and type of
radioactive material contained in the device;

(b) The device has been manufactured, labeled, installed, and ser-
viced in accordance with applicable provisions of the specific license is-
sued to such person by the United States Nuclear Regulatory
Commission or an agreement state;

(c) Such person shall assure that any labels required to be affixed to
the device under regulations of the authority which licensed manufac-
ture of the device bear a statement that "Removal of this label is pro-
hibited"; and

(d) The holder of the specific license shall furnish to each general
licensee to whom such device is transferred or on whose premises such
device is installed a copy of the general license contained in WAC
402-21-050(4).

(3) The department may withdraw, limit, or qualify its acceptance
of any specific license or equivalent licensing document issued by an-
other agency, or any product distributed pursuant to such licensing
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document, upon determining that such action is necessary in order to
prevent undue hazard to public health and safety or property.

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-19-300 TERMS AND CONDITIONS OF LICENS-
ES. (1) Each license issued pursuant to this part shall be subject to all
the provisions of the act, as now or hereafter in effect, and to all rules,
regulations, and orders of the department.

(2) No license issued or granted under chapters 402-21 and 402-22
WAC and no right to possess or utilize radioactive material granted by
any license issued pursuant to chapters 402-21 and 402-22 WAC shall
be transferred, assigned, or in any manner disposed, either voluntarily
or involuntarily, directly or indirectly, through transfer of control of
any license to any person unless the department shall, after securing
full information find that the transfer is in accordance with the provi-
sions of the act, and shall give its consent in writing.

(3) Each person licensed by the department pursuant to chapters
402-21 and 402-22 WAC shall confine ((his)) use and possession of
the material licensed to the locations and purposes authorized ((im)) by
the license.

(4) Approval of licensee's procedures by the department does not
release the licensee from responsibility if adherence to these procedures
results in undue exposure to individuals or loss of control of radioactive
material.

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-19-350 MODIFICATION AND REVOCATION OF
LICENSES. (1) The terms and conditions of all licenses shall be sub-
ject to amendment, revision, or modification, or the license may be
suspended or revoked by reason of amendments to the act, or by reason
of rules, regulations, and orders issued by the department.

(2) Any license may be revoked, suspended, or modified, in whole or
in part, for any material false statement in the application or any
statement of fact required under provisions of the act, or because of
conditions revealed by such application or statement of fact or any re-
port, record, or inspection or other means which would warrant the
department to refuse to grant a license on an original application, or
for violation of, or failure to observe any of the terms and conditions of
the act, or of the license, or of any rule, regulation, or order of the
department.

(3) Except in cases of ((witfuiness)) willful disregard for the regula-
tions or applicable license conditions or those in which the public
health, interest, or safety requires otherwise, no license shall be modi-
fied, suspended, or revoked unless, prior to the institution of proceed-
ings therefore, facts or conduct which may warrant such action shall
have been called to the attention of the licensee in writing and the li-
censee shall have been accorded an opportunity to demonstrate or
achieve compliance with all lawful requirements.

AMENDATORY SECTION (Amending Order 1570, filed 12/8/80)

WAC 402-19-400 TRANSFER OF MATERIAL. (1) No licens-
ee shall transfer radioactive material except as authorized pursuant to
this section.

(2) Except as otherwise provided in the license and subject to the
provisions of this section, any licensee may transfer radioactive
material:

(a) To the department((*)). A licensee may transfer material to the
department only after receiving prior approval from the department;

(b) To the United States Department of Energy;

(c) To any person exempt from the regulations in this part to the
extent permitted under such exemption;

(d) To any person authorized to receive such material under terms
of a general license or its equivalent, or a specific license or equivalent
licensing document, issued by the department, the United States Nu-
clear Regulatory Commission, any agreement state or any licensing
state, or to any person otherwise authorized to receive such material by
the federal government or any agency thereof, the department, any
agreement state or any licensing state; or :

(€) As otherwise authorized by the department in writing.

(3) Before transferring radioactive material to a specific licensee of
the department, the United States Nuclear Regulatory Commission,
an agreement state or a licensing state, or to a general licensee who is
required to register with the department, the United States Nuclear
Regulatory Commission, an agreement state or a licensing state prior
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to receipt of the radioactive material, the licensee transferring the ma-
terial shall verify that the transferee's license authorizes the receipt of
the type, form, and quantity of radioactive material to be transferred.

(4) The following methods for the verification required by WAC
402-19-400(3) are acceptable:

(a) The transferor may obtain for possession, and read, a current
copy of the transferee's specific license or registration certificate;

(b) The transferor may obtain for possession a written certification
((by)) from the transferee that the transferee is authorized by license
or registration certificate to receive the type, form, and quantity of ra-
dioactive material to be transferred, specifying the license or registra-
tion certificate number, issuing agency, and expiration date;

(At
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(c) For emergency shipments the transferor may accept oral certifi-
cation by the transferee that the transferee is authorized by license or
registration certificate to receive the type, form, and quantity of radio-
active material to be transferred, specifying the license or registration
certificate number, issuing agency, and expiration date: PROVIDED,
That the oral certification is confirmed in writing within ten days;

(d) The transferor may obtain other sources of information compiled
by a reporting service from official records of the department, the
United States Nuclear Regulatory Commission, the licensing agency
of an agreement state or a licensing state as to the identity of licensees
and the scope and expiration dates of licenses and registration; or

() When none of the methods of verification described in subsection
(4) of this section are readily available or when a transferor desires to
verify that information received by one of such methods is correct or
up-to—date, the transferor may obtain and record confirmation from
the department, the United States Nuclear Regulatory Commission, or
the licensing agency of an agreement state or a licensing state that the
transferee is licensed to receive the radioactive material.

(5) Preparation for shipment and transport of radioactive material
shall be in accordance with the provisions of WAC 402-19-500.

(6) The requirements of WAC 402-19-400(4) notwithstanding, no
verification is required when returning used, unused or decayed sources
of radiation to the original manufacturer, (e.g., industrial radiography
sources, teletherapy sources, portable moisture/density gauge sources,
fixed gauge sources, and Mo-99/Tc-99m generators).

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-19-580 SCHEDULE C, EXEMPT CONCENTRA-
TIONS. (See WAC 402-19-190 (2)(a).)
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Element (atomic centra— concen— Element (atomic centra— concen—
number) tion tration number) tion tration
Tsolope uCi/ml' uCi/ml Tsotope uCijml’ wCijmi>
Promethium (61) Pm-147 %1073 Ytterbium (70) Yb-175 1x10°°
Pm-149 4x10"° Yttrium (39) Y-90 2x10°
Radium (88) Ra—226 1x10°) Y-91m 3x10°°
Ra-228 3x10~, Y-91 3x10°
Rhenium (75) Re-183 6x10 " Y-92 6x10
Re—18¢ 9x10_ Y-93 3x10
Re—18 6x10 Zinc (30) Zn-65 1x10°
Rhodium (45) Rh-103m 1x10”, Zn—69m 7x10"
Rh-105 1x10_° Zn-69 2x10°°
Rubidium Rb-86 7x10", Zirconium (40) Zr-95 6x10
Ruthenium (44) Ru-97 4x10™° Zr-97 2x10°
Ru-103 8x10 Beta and/or gamma emitting radiocactive
Ru-105 x10 "~ material_not listed above with half-life
Ru-106 X0 less than 3 years 110”9 1x107
Samarium (62) Sm-153 x107
Scandium (21) Sc-46 4x10_,
Sc—47 9xI10 + Nores:
. Sc-48 3x 0: !Values are given in Column I only for those materials normally used as gases
Selenium (34) Se-75 3x10 2uCi/gm for solids
= = =
Silicon (14) Si-31 9x10
Silver (47) Ag-105 1x10"° NOTE 1: Many radioisotopes disintegrate into isotopes which are also radioac-
Ag—110m 3x10 tive. In expressing the concentrations in Schedule C the activity stated
Ag-111 4x10 is that of the parent isotope and takes into account the daughters.
. -
g?:i‘:::?ug ]()38) gra_ 254 %: g—; Note 2: For purposes of WAC 402-19-190(2) where there is involved a com-
Sr-89 x> bination of isotopes, the limit for the combination should be derived as
Sr-91 X103 follows: Determine for each isotope in the product the ratio between
Sr_92 %10 the co'ncemr.ation present in the product anfi the exempt concentration
Sulfur (16) S35 o106~ ex10- estqbllshed in Schedule C for the specific isotope when not in combi-
Tantalum (73) Tas133 w0 nation. The sum of such ratios may not exceed "1" (i.e., unity).
Technetium (43) Tc-96m 1x10_ EXAMPLE:
Tc-96 1x10°7
Tellurium (52) Te-125m 2x10”" Concentration of Isotope A in Product
Te-127m 6x10 .
Te-127 3x10 ° Exempt concentration of Isotope A
Te-129m 3x10 +
Te-131m 6x10
Te-132 3x10°, Concentration of Isotope B in Product
Terbium (65) Tb-160 4x10°
Thallium (81) T1-200 4x10_ Exempt concentration of Isotope B
T1-201 3x10°
TI1-202 x10 =1
TI1-204 x10 N X Ll Lo .
Thulium (69) Tm-170 X107 oTE 3: For the purpose of deterrpmmg concentration in a Pro@\{ct or device,
Tmo171 TR the lola.l quantity of radloacuvg material present is divided by only
Tin (50) Sn-i13 ox10—" tha.l weight or voll{me of lhg d|§crete part or component throughout
Sn125 0 which _lhe radioactive material is relatively uniformly distributed. If
Tungsten the weight or volume of. this part or component cannot be determined
—g—(Wolfram) (74) W-181 ax1073 then the Product or de\{nce shoul§ be evaluated on the basis of the to-
W-187 %10 tal quantity of radioactive material present.
Vanadium (23) V-48 3x107
Xenon (54) Xe—131m 4x10 AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)
— 10 °
Xl oL WAC 402-19-590 SCHEDULE D.
ACCEPTABLE SURFACE CONTAMINATION LEVELS
((NYELIDESS AVERAGEECE MAXHEMEDE REMOVABLEEE !
‘V‘V’l ;;lll;lb
avc 11 A0 a0 1 & QB0 1300 2
TJ,00U Uplll u/ TOUU UIIT
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NUCLIDES A AVERAGE B C F
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MAXIMUM B D F REMOVABLE B E F

WIPE LIMITS

U-nat, U-235, U-238, and 5,000 dpm /100 cm2

15,000 dpm «/100 cm2 1,000 dpm «/100 cm2

associated decay products
Transuranics, Ra—226, Ra-228,

100 dpm /100 cm2

300 dpm /100 cm2 20 dpm/100 cm2 ~

Th-230, Th-228, Pa—231,

Ac-227, 1-125, 1-129

Th—nat, Th-232, Sr-90,

1000 dpm /100 cm2

3000 dpm /100 cm2 200 dpm/100 cm2

Ra-223, Ra-224, U-232, 1-126,
1-131, 1-133

Beta—gamma emitters (nuclides 5000 dpm £v/100 cm?2

15,000 dpm 8+v/100 cm?2 1000 dpm 8v/100 cm2

with decay modes other than
alpha emission or spontaneous
fission) except SR-90 and
others noted above

(())A Where surface contamination by both alpha— and beta—gamma—cemitting nuclides exists, the limits established for alpha— and beta—gamma-emitting nuclides

should apply independently.

(('—’))_B As used in this table, dpm (disintegrations per minute) means the rate of emission by radioactive material as determined by correcting the counts per minute ob-
served by an appropriate detector for background, efficiency, and geometric factors associated with the instrumentation.

((5))9 Measurements of average contaminant should not be averaged over more than I square meter. For objects of less surface area, the average should be derived for

each such object.

((Q))_[_) The maximum contamination level applies to an area of not more than 100 em?,

((®)E The amount of removable radioactive material per 100 em? of surface area should be determined by wiping that area with dry filter or soft absorbent paper, ap-
plying moderate pressure, and assessing the amount of radioactive material on the wipe with an appropriate instrument of known efficiency. When removable
contamination on objects of less surface area is determined, the pertinent levels should be reduced proportionally and the entire surface should be wiped.

(([))f The average and maximum radiation levels associated with surface contamination resulting from beta—gamma emitters should not exceed 0.2 mrad/hr at (¢))1
cm and 1.0 mrad/hr at 1 cm, respectively, measured through not more than 7 milligrams per square centimeter of total absorber.

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-21-050 GENERAL LICENSES*—RADIOACTIVE
MATERIAL OTHER THAN SOURCE MATERIAL.

*Note: Different general licenses are issued in this section, each of
which has its own specific conditions and requirements.

(1) Certain devices and equipment. A general license is hereby is-
sued to transfer, receive, acquire, own, possess, and use radioactive
material incorporated in the following devices or equipment which
have been manufactured, tested and labeled by the manufacturer in
accordance with a specific license issued to the manufacturer by the
United States Nuclear Regulatory Commission for use pursuant to
Section 31.3 of 10 CFR Part 31. This general license is subject to the
provisions of WAC 402-12-080 through 402-12-140, chapters 402—
19, 402-24** and 402—48 WAC ((of-thescreguiations)).

(a) Static elimination device. Devices designed for use as static eli-
minators which contain, as a sealed source or sources, radioactive ma-
terial consisting of a total of not more than 500 microcuries of
Polonium-210 per device. :

(b) lon generating tube. Devices designed for ionization of air which
contain, as a sealed source or sources, radioactive material consisting
of a total of not more than 500 microcuries of Polonium-210 per de-
vice or a total of not more than 50 millicuries of Hydrogen—3 (tritium)
per device.

**Attention is directed particularly to the provisions of chapter 402-24 WAC of
these regulations which relate to the labeling of containers.

(2) Reserved.

(3) Reserved.

(4) Certain measuring, gauging or controlling devices.

(a) A general license is hereby issued to commercial and industrial
firms and research, educational and medical institutions, individuals in
the conduct of their business, and state or local government agencies to
own, acquire, receive, possess, use or transfer, in accordance with the
provisions of ((paragraphs—4}))(b), (c), and (d) of this ((section))
subsection, radioactive material excluding special nuclear material
contained in devices designed and manufactured for the purpose of de-
tecting, measuring, gauging or controlling thickness, density, level, in-
terface location, radiation, leakage, or qualitative or quantitative
chemical composition, or for producing light or an ionized atmosphere.

(b) The general license in ((paragraph—<4)))(a) of this ((section))
subsection applies only to radioactive material contained in devices
which have been manufactured and labeled in accordance with the
specifications contained in a specific license issued by the department
pursuant to WAC 402-22-110(4) or in accordance with the Nuclear
Regulatory Commission, an agreement state or a licensing state, which
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authorizes distribution of devices to persons generally licensed by the
United States Nuclear Regulatory Commission, an agreement state or
licensing state**.

*NoTe: Regulations under the Federal Food, Drug, and Cosmetic Act author-
izing the use of radioactive control devices in food production require
certain additional labeling thereon which is found in Section 179.21 of
21 CFR Part 179.

(c) Any person who owns, acquires, receives, possesses, uses or
transfers radioactive material in a device pursuant to the general li-
cense in ((paragraph)) (a) of this subsection:

(i) Shall assure that all labels affixed to the device at the time of re-
ceipt and bearing a statement that removal of the label is prohibited
are maintained thereon and shall comply with all instructions and pre-
cautions provided by such labels;

(ii) Shall assure that the device is tested for leakage of radioactive
material and proper operation of the on—off mechanism and indicator,

.if any, at no longer than six-month intervals or at such other intervals

as are specified in the label, however:

(A) Devices containing only krypton need not be tested for leakage
of radioactive material; and )

(B) Devices containing only tritium or not more than 100 microcur-
ies of other beta and/or gamma emitting material or 10 microcuries of
alpha emitting material ((and)) need not be tested for any purpose.
Devices held in storage in the original shipping container prior to ini-
tial installation need not be tested ((for—amy—purposc)) until immedi-
ately prior to use; '

(iii) Shall assure that the tests required by ((item(43))(c)(ii) of this
((section)) subsection and other testing, installation, servicing, and re-
moval from installation involving the radioactive materials, its shield- -
ing or containment, are performed:

(A) In accordance with the instructions provided by the labels; or

(B) By a person holding a specific license from the department or
from the United States Nuclear Regulatory Commission or from any
agreement state to perform such activities;

(iv) Shall maintain records showing compliance with the require-
ments of ((ttems—(4}))(c)(ii) and (iii) of this ((seetion)) subsection.
The records shall show the results of tests. The records also shall show
the dates of performance and the names of persons performing, testing,
installation, servicing, and removal from installation concerning the
radioactive material, its shielding or containment. Records of tests for
leakage of radioactive material required by ((item—43))(c)(ii) of this
((section)) subsection shall be maintained for one year after the next
required leak test is performed or the sealed 'source is transferred or
disposed. Records of tests of the on/off mechanism and indicator re-
quired by ((item—(4)))(c)(ii) of this ((section)) subsection shall be
maintained for one year after the next required test of the on/off
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mechanism and indicator is performed or the sealed source is trans-
ferred or disposed. Records of other testing, installation, servicing, and
removal from installation required by ((item¢t4}))(c)(iii) of this ((sec~
tion)) subsection shall be maintained for a period of two years from
the date of the recorded event or until the device is transferred or
disposed;

(v) Upon the occurrence of a failure of or damage to, or any indica-
tion of a possible failure of or damage to, the shielding of the radioac-
tive material or the on/off mechanism or indicator, or upon the
detection of 0.005 microcuries or more removable radioactive material,
shall immediately suspend operation of the device until it has been re-
paired by the manufacturer or other person holding a specific license
from the department, the United States Nuclear Regulatory Commis-
sion, or from an agreement state to repair such devices, or disposed by
transfer to a person authorized by a specific license to receive the ra-
dioactive material contained in the device and, within thirty days, fur-
nish to the department a written report containing a brief description
of the event and the remedial action taken;

(vi) Shall not abandon the device containing radioactive material;

(vii) Except as provided in ((item—4))(c)(viii) of this ((section))
subsection, shall transfer or dispose the device containing radioactive
material only by transfer to a person holding a specific license of the
department, the United States Nuclear Regulatory Commission, or an
agreement state, or a licensing state whose specific license authorizes
the person to receive the device and within thirty days after transfer of
a device to a specific licensee shall furnish to the department a report
containing identification of the device by manufacturer's name ((amd)),
mode! number and the name and address of the person receiving the
device. No report is required if the device is transferred to the specific
licensee in order to obtain a replacement device;

(viii) Shall transfer the device to another general licensee only:

(A) Where the device remains in use at a particular location. In
such case, the transferor shall give the transferee a copy of this sub-
section and any safety documents identified in the label of the device
and within thirty days of the transfer, report to the department the
manufacturer's name ((amd)), model number of device transferred, the
name and address of the transferee, and the name and/or position of
an individual who may constitute a point of contact between the de-
partment and the transferee; or

(B) Where the device is held in storage in the original shipping con-
tainer at its intended location of use prior to initial use by a general
licensee:

(ix) Shall comply with the provisions of WAC 402-24-180 and
402-24-190 for reporting radiation incidents, theft or loss of licensed
material, but shall be exempt from the other requirements of chapters
402-24 and 402-48 WAC.

(d) The general license in ((paragraph—4)))(a) of this ((section))
subsection does not authorize the manufacture, import or export of de-
vices containing radioactive material.

(e) The general license provided in this subsection ((t4)-of this—sce-
tion)) is subject to the provisions of WAC 402-12-080 through 402-
12-100, 402-12-130, 402-12-140, 402-12-170, 402-19-300, 402-19-
350, 402—-19-400, and 402—-19-500.

(5) Luminous safety devices for aircraft.

(a) A general license is hereby issued to own, receive, acquire, pos-
sess and use tritium or Promethium-147 contained in luminous safety
devices for use in aircraft, provided:

(i) Each device contains not more than 10 curies of tritium or 300
millicuries of Promethium-147; and

(ii) Each device has been manufactured, assembled or imported in
accordance with a specific license issued by the United States Nuclear
Regulatory Commission, or each device has been manufactured or as-
sembled in accordance with the specifications contained in a specific li-
cense issued by the department or any agreement state to the
manufacturer or assembler of such device pursuant to licensing re-
quirements equivalent to those in Section 32.53 of 10 CFR Part 32 of
the regulations of the United States Nuclear Regulatory Commission.

(b) Persons who own, receive, acquire, possess Or use luminous safe-
ty devices pursuant to the general license in this subsection ((5)of
this—scetion)) are exempt from the requirements of chapters 402-24
and 402-48 WAC except that they shall comply with the provisions of
WAC 402-24-180 and 402-24-190. -

(c) This general license does not authorize the manufacture, assem-
bly, or repair of luminous safety devices containing tritium or Prome-
thium-147.
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(d) This general license does not authorize the ownership, receipt,
acquisition, possession or use of Promethium-147 contained in instru-
ment dials.

(e) This general license is subject to the provisions of WAC 402-12-
080 through 402-12-140, 402-12-170, 402-19-300, 402-19-350,
402-19-400, and 402-19-500.

(6) Ownership of radioactive material. A general license is hereby
issued to own radioactive material without regard to quantity. Not-
withstanding any other provisions of this chapter, this general license
does not authorize the manufacture, production, transfer, receipt, pos-
session or use of radioactive material.

(7) Calibration and reference sources.

(a) A general license is hereby issued to those persons listed below
to own, receive, acquire, possess, use and transfer, in accordance with
the provisions of ((paragraphs—7)))(d) and () of this ((section)) sub-
section, Americium-241 in the form of calibration or reference
sources:

(i) Any person who holds a specific license issued by the department
which authorizes that person to receive, possess, use and transfer ra-
dioactive material; or

(ii) Any person who hoids a specific license issued by the United
States Nuclear Regulatory Commission which authorizes that person
to receive, possess, use and transfer special nuclear material.

(b) A general license is hereby issued to own, receive, possess, use
and transfer plutonium in the form of calibration or reference sources
in accordance with the provisions of ((paragraphs—73))(d) and (e) of
this ((section)) subsection to any person who holds a specific license
issued by the department which authorizes that person to receive, pos-
sess, use and transfer radioactive material.

(c) A general license is hereby issued to own, receive, possess, use
and transfer Radium-226 in the form of calibration or reference
sources in accordance with the provisions of ((paragraphs—<#))(d) and
(¢) of this ((section)) subsection to any person who holds a specific li-
cense issued by the department which authorizes that person to re-
ceive, possess, use and transfer radioactive material.

(d) The general licenses in ((paragraphs—#))(a), (b) and (c) of this
((section)) subsection apply only to calibration or reference sources
which have been manufactured in accordance with the specifications
contained in a specific license issued to the manufacturer or importer
of the sources by the United States Nuclear Regulatory Commission
pursuant to Section 32.57 of 10 CFR Part 32 or Section 70.39 of 10
CFR Part 70 or which have been manufactured in accordance with the
specifications contained in a specific license issued to the manufacturer
by the department or any agreement state pursuant to licensing re-
quirements equivalent to those contained in Section 32.57 of 10 CFR
Part 32 or Section 70.39 of 10 CFR Part 70 of the regulations of the
United States Nuclear Regulatory Commission.

(e) The general licenses provided in ((paragraphs—<#))(a), (b) and
(c) of this subsection are subject to the provisions of WAC 402-12-
080 through 402-12-100, 402-12-130, 402-12-140, 402-12-170,
402-19-300, 402-19-350, 402—-19-400, 402-19-500, chapters 402-24
and 402-48 WAC.

In addition, persons who own, receive, acquire, possess, use Or trans-
fer one or more calibration or reference sources pursuant to these gen-
eral licenses:

(i) Shall not possess at any one time, at any one location of storage
or use, more than 5 microcuries of Americium-241 and 5 microcuries
of plutonium and 5 microcuries of Radium-226 in such sources;

(ii) Shall not receive, possess, use or transfer such source unless the

source, or the storage container, bears a label which includes one of
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the following statements or a substantially similar statement which
contains the information called for in the following statement:
(A) The receipt, possession, use and transfer of this source,
Model ,Serial No. .......... , are subject to
a general license and the regulations of the United States
Nuclear Regulatory Commission or of a state with which
the commission has entered into an agreement for the ex-
ercise of regulatory authority. Do not remove this label.

CAUTION — RADIOACTIVE MATERIAL — THIS SOURCE CON-
TAINS (AMERICIUM-241). (PLUTONIUM)*. DO NOT TOUCH
RADIOACTIVE PORTION OF THIS SOURCE

Name of manufacturer or importer

*NoTe: Showing only the name of the appropriate material.
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(B) The receipt, possession, use and transfer of this source,
Model .......... ,Serial No. .......... , are subject to
a general license and the regulations of any licensing state.
Do not remove this label.

CAUTION — RADIOACTIVE MATERIAL — THIS SOURCE CON-
TAINS RADIUM—226. DO NOT TOUCH RADIOACTIVE PORTION
OF THIS SOURCE.

Name of manufacturer or importer

(iii) Shall not transfer, abandon, or dispose of such source except by
transfer to a person authorized by a license from the department, the
United States Nuclear Regulatory Commission, or an agreement state
to receive the source;

(iv) Shall store such source, except when the source is being used, in
a closed container adequately designed and constructed to contain
Americium—241, Plutonium, or Radium-226/Radon—-222 which might
otherwise escape during storage; and

(v) Shall not use such source for any purpose other than the cali-
bration of radiation detectors or the standardization of other sources.

(f) These general licenses do not authorize the manufacture of cali-
bration or reference sources containing Americium-241, Plutonium, or
Radium-226.

" (8) General license for use of radioactive material for certain in vit-
ro clinical or laboratory testing.*

(2) A general license is hereby issued to any physician, veterinarian,
clinical laboratory or hospital to receive, acquire, possess, transfer or
use, for any of the following stated tests, in accordance with the provi-
sions of ((paragraphs—<8}))(b), (), (d), (e), and () of this ((seetion))
subsection the following radioactive materials in prepackaged units:

(1) lodine—125, in units not exceeding 10 microcuries each for use in
in vitro clinical or laboratory tests not involving internal or external
administration of radioactive material, or the radiation therefrom, to
human beings or animals.

(ii) Todine—131, in units not exceeding 10 microcuries each for use in
in vitro clinical or laboratory tests not involving internal or external
administration of radioactive material, or the radiation therefrom, to
human beings or animals.

(iii) Carbon-14, in units not exceeding 10 microcuries each for use
in in vitro clinical or laboratory tests not involving internal or external
administration of radioactive material, or the radiation therefrom, to
human beings or animals.

(iv) Hydrogen-3 (tritium), in units not exceeding 50 microcuries
each for use in in vitro clinical or laboratory tests not involving inter-
nal or external administration of radioactive material, or the radiation
therefrom, to human beings or animals.

(v) Iron-59, in units not exceeding 20 microcuries each for use in in
vitro clinical or laboratory tests not involving internal or external ad-
ministration of radioactive material, or the radiation therefrom, to hu-
man beings or animals.

(vi) Cobalt-57, in units not exceeding 10 microcuries each for use in
in vitro clinical or laboratory tests not involving internal or external
administration of radioactive material, or the radiation therefrom, to
human beings or animals.

(vii) Selenium-75, in units not to exceed 10 microcuries each for use
in in vitro clinical or laboratory tests not involving internal or external
administration of radioactive material, or the radiation therefrom, to
human beings or animals.

(viii) Mock lodine—125 reference or calibration sources, in units not
exceeding 0.05 microcurie of lodine-129 and 0.005 microcurie of
Americium-241 each for use in in vitro clinical or laboratory tests not
involving internal or external administration of radioactive material, or
the radiation therefrom, to human beings or animals.

*NoTE: The new drug provisions of the Federal Food, Drug and Cosmetic Act
also govern the availability and use of any specific diagnostic drugs in
interstate commerce.

(b) No person shall receive, acquire, possess, use or transfer radio-
active material pursuant to the general license established by ((para~
grapir—8)))(a) of this ((section)) subsection until that person has
received a validated copy of department Form RHF-15 "Certificate—in
vitro testing with radioactive material under general license.” Annual
validation requires resubmittal of revised department Form RHF~15
and submittal of the annual fee to the department. The physician, vet-
erinarian, clinical laboratory or hospital shall furnish on department
Form RHF-15 the following information and such other information
as may be required by that form:
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(i) Name and address of the physician, veterinarian, clinical labora-
tory or hospital;

(1) The location of use; and

(iii) A statement that the physician, veterinarian, clinical laboratory
or hospital has appropriate radiation measuring instruments to carry
out in vitro clinical or laboratory tests with radioactive material as
authorized under the general license in ((paragraph—8y))(a) of this
((section)) subsection and that such tests will be performed only by
personnel competent in the use of such instruments and in the handling
of the radioactive material.

(c) A person who receives, acquires, possesses or uses radioactive
material pursuant to the general license established by ((

18)))(a) of this ((seetiom)) subsection shall comply with the following:

(i) The general licensee shall not possess at any one time, pursuant
to the general license in ((paragraph—8)))(a) of this ((section)) sub-
section at any one location of storage or use, a total amount of lodmz
125, Iodine-131, Selenium~75, Iron-59, and/or Cobalt-57 in excess of
200 microcuries.

(ii) The general licensee shall store the radioactive material, until
used, in the original shipping container or in a container providing
equivalent radiation protection.

(iii) The general licensee shall use the radioactive material only for
the uses authorized by ((paragraph—8)))(a) of this ((section))
subsection.

(iv) The general licensee shall not transfer the radioactive material
to a person who is not authorized to receive it pursuant to a license is-
sued by the department, the United States Nuclear Regulatory Com-
mission, any agreement state or licensing state, nor transfer the
radioactive material in any manner other than in the unopened, labeled
shipping container as received from the supplier.

(v) The general licensee shall dispose of the Mock lodine—125 refer-
ence or calibration sources described in ((item—¢8Y))(a)(viii) of this
((section)) subsection as required by WAC 402-24-130 ((of—these

(d) The general licensee shall not receive, acquire, possess, or use
radioactive material pursuant to ((paragraph—(8)))(a) of this ((sec~
tom)) subsection:

(i) Except as prepackaged units which are labeled in accordance
with the provision of an applicable specific license issued pursuant to
WAC 402-22-110(8) or in accordance with the provisions of a specific
license issued by the United States Nuclear Regulatory Commission,
or any agreement state or licensing state which authorizes the manu-
facture and distribution of lodine-125, lodine-131, Carbon-14, Hy-
drogen-3 (tritium), lron-59, Selenium-75, Cobalt-57, or Mock
lodine—125 to persons generally licensed under this subsection ((t8-of
this—section)) or its equivalent; and

(ii) Unless one of the following statements, as appropriate, or a sub-
stantially similar statement which contains the information called for
in one of the following statements, appears on a label affixed to each
prepackaged unit or appears in a leaflet or brochure which accompa-
nies the package:

This radioactive material shall be received, acquired, pos-
sessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external adminis-
tration of the material, or the radiation therefrom, to hu-
man beings or animals. Its receipt, acquisition, possession,
use and transfer are subject to the regulations and a gen-
eral license of the United States Nuclear Regulatory
Commission or of a state with which the commission has
entered into an agreement for the exercise of regulatory
authority.

Name of manufacturer

This radioactive material shall be received, acquired, pos-
sessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external adminis-
tration of the material, or the radiation therefrom, to hu-
man beings or animals. Its receipt, acquisition, possession,
use and transfer are subject to the regulations and a gen-
eral license of a licensing state.

Name of manufacturer
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(e) The physician, veterinarian, clinical laboratory or hospital pos-
sessing or using radioactive material under the general license of
((paragraph8))(a) of this ((scction)) subsection shall report in writ-
ing to the department, any changes in the information previously fur-
nished in the "Certificate — in vitro testing with radioactive material
under general license,” department Form RHF-15. The report shall be
furnished within thirty days after the effective date of such change.

() This general license is subject to the provisions of WAC 402-12-
080 through 402-12-100, 402-12-130, 402-12-140, 402-12-160 and
402-12-170 ((of-the-rcgutations)). In addition, any person using ra-
dioactive material pursuant to the general license of ((paragraph
£83))(a) of this ((section)) subsection is exempt from the requirements
of chapters 402-24 and 402-48 WAC ((of-these-rcgutations)) with re-
spect to radioactive material covered by that general license, except
that such persons using the Mock lodine-125 described in ((ttem
£8))(a)(viii) of this ((section)) subsection shall comply with the pro-
visions of WAC 402-24-130, 402-24-180, and 402-24-190 and of
these regulations.

(9) Ice detection devices.

(a) A general license is hereby issued to own, receive, acquire, pos-
sess, use and transfer Strontium—-90 contained in ice detection devices,
provided each device contains not more than 50 microcuries of Stron-
tium-90 and each device has been manufactured or imported in ac-
cordance with a specific license issued by the United States Nuclear
Regulatory Commission or each device has been manufactured in ac-
cordance with the specifications contained in a specific license issued
by the department or any agreement state to the manufacturer of such
device pursuant to licensing requirements equivalent to those in Sec-
tion 32.61 of 10 CFR Part 32 of the regulations of the United States
Nuclear Regulatory Commission.

(b) Persons who own, receive, acquire, possess, use or transfer
Strontium-90 contained in ice detection devices pursuant to the gener-
al license in ((paragraph—<93))(a) of this ((sectron)) subsection:

(i) Shall, upon occurrence of visually observable damage, such as a
bend or crack or discoloration from overheating to the device, discon-
tinue use of the device until it has been inspected, tested for leakage
and repaired by a person holding a specific license from the United
States Nuclear Regulatory Commission or an agreement state to man-
ufacture or service such devices; or shall dispose of the device pursuant
to the provisions of these regulations;

(ii) Shall assure that all labels affixed to the device at the time of
receipt, and which bear a statement which prohibits removal of the la-
bels, are maintained thereon; and

(iii) Are exempt from the requirements of chapters 402-24 and
402-48 WAC ((of-these—regutations)) except that such persons shall
comply with the provisions of WAC 402-24-130, 402-24-180, and
402-24-190.

(c) This general license does not authorize the manufacture, assem-
bly, disassembly or repair of Strontium-90 sources in ice detection
devices.

(d) This general license is subject to the provision of WAC 402-12-
080 through 402-12-100, 402-12-130, 402-12-140, 402-12-170,
402-19-300, 402-19-350, 402-19-400, and 402-19-500 ((of-thesc

regutations)).
AMENDATORY SECTION (Amending Order 1683, filed 7/28/81)

WAC 402-22-040 GENERAL REQUIREMENTS FOR THE
ISSUANCE OF SPECIFIC LICENSES. A license application will be
approved if the department determines that:

(1) The applicant is qualified by reason of training and experience to
use the material in question for the purpose requested in accordance
with these regulations in such a manner as to minimize danger to pub-
lic health and safety or property;

(2) The applicant's proposed equipment, facilities, and procedures
are adequate to minimize danger to public health and safety or
property;

(3) The issuance of the license will not be inimical to the health and
safety of the public; and

(4) The applicant satisfies any applicable special requirements in
WAC 402-22-070, 402-22-090, ((and)) 402-22-110, and 402-80-
060.

(5) In the case of an application for a license to receive and possess
radioactive material for commercial waste disposal by land burial,
source material milling, or for the conduct of any other activity which
the agency determines will significantly affect the quality of the envi-
ronment, the department, before commencement of construction of the
plant or facility in which the activity will be conducted, has concluded,
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after independently weighing the environmental, economic, technical
and other benefits against environmental costs and considering avail-
able alternatives, that the action called for is the issuance of the pro-
posed license, with any appropriate conditions to protect environmental
values. Commencement of construction prior to such conclusion shall
be grounds for denial of a license to receive and possess radioactive
material in such plant or facility. As used in this paragraph the term
"commencement of construction” means any clearing of land, excava-
tion, or other substantial action that would adversely affect the envi-
ronment of a site. The term does not mean site exploration, necessary
borings to determine foundation conditions, or other preconstruction
monitoring or testing to establish background information related to
the suitability of the site or the protection of environmental values.

(6) Financial surety arrangements.

(a) Pursuant to chapter 70.121 RCW, and except as otherwise pro-
vided, financial surety arrangements for site reclamation and long-
term surveillance and control which may consist of surety bonds, cash
deposits, certificates of deposit, deposits of government securities, irre-
vocable letters or lines of credit, or any combination of the above for
source material milling operations shall be established to ensure the
protection of the public health and safety in the event of abandonment,
default, or other inability of the licensee to meet the requirements of
the act and these regulations.

(i) The amount of funds to be ensured by such surety arrangements
shall be based on ((agemcy=approved)) department-approved cost
estimates.

(ii) Self—insurance, or any arrangement which essentially constitutes
self-insurance (e.g., a contract with a state or federal agency), will not
satisfy the surety requirement since this provides no additional assur-
ance other than that which already exists through license
requirements.

(b) The arrangements required in. ((WAE-482=22-040(63)) (a) of
this subsection shall be established prior to commencement of opera-
tions to assure that sufficient funds will be available to carry out
((the)) decontamination and decommissioning of the facility.

(c) Amendments to licenses in effect on the effective date of this
regulation may be issued providing that the required surety arrange-
ments are established within ninety days after the effective date of
((WAE462=22-046(6Y)) this subsection.

(d) For source material milling operations, the amount of funds to
be ensured by such surety arrangements shall be based on ((agency=
approved)) department-approved cost estimates in an approved plan
for (i) decontamination and decommissioning of mill buildings and the
milling site to levels which would allow unrestricted use of these areas
upon decommissioning, and (ii) the reclamation of tailings and/or
waste disposal areas in accordance with the technical criteria deline-
ated in WAC 402-52-100. The license shall submit this pian in con-
junction with an environmental report that addresses the expected
environmental impacts of the milling operation, decommissioning and
tailings reclamation, and evaluates alternatives for mitigating these
impacts. [n addition, the surety shall cover the payment of the charge
for long—term surveillance and control required by the ((agency)) de-
partment. In establishing specific surety arrangements, the licensee's
cost estimates shall take into account total costs that would be incurred
if an independent contractor were hired to perform the decommission-
ing and reclamation work. In order to avoid unnecessary duplication
and expense, the ((ageney)) department may accept financial sureties
that have been consolidated with financial or surety arrangements es-
tablished to meet requirements of other federal or state agencies
and/or local governing bodies for such decommissioning, decontamin-
ation, reclamation, and long-term site surveillance, provided such ar-
rangements are considered adequate to satisfy these requirements and
that portion of the surety which covers the decommissioning and rec-
lamation of the mill, mill tailings site and associated areas, and the
long—term funding charge are clearly identified. The licensee's surety
mechanism will be reviewed annually by the ((agency)) department to
assure that sufficient funds will be available for completion of the rec-
lamation plan if the work had to be performed by an independent con-
tractor. The amount of surety liability should be adjusted to recognize
any increases or decreases resulting from inflation, changes in engi-
neering plans, activities performed, and any other conditions affecting
costs. Regardless of whether reclamation is phased through the life of
the operation or takes place at the end of operations, an appropriate
portion of surety liability shall be retained until final compliance with
the reclamation plan is determined. This will yield a surety that is at
least sufficient at all times to cover the costs of decommissioning and
reclamation of the areas that are expected to be disturbed before the
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next license renewal. The term of the surety mechanism must be open
ended, unless it can be demonstrated that another arrangement would
provide an equivalent level of assurance. This assurance could be pro-
vided with a surety instrument which is written for a specified period
of time (e.g., five years) yet which must be automatically renewed un-
less the surety notifies the beneficiary (the state regulatory agency)
and the principal (the licensee) some reasonable time (e.g., ninety
days) prior to the renewal date of their intention not to renew. In such
a situation the surety requirement still exists and the licensec would be
required to submit an acceptable replacement surety within a brief pe-

riod of time to allow at least sixty days for the ((regutatory-agency))
department to collect.

(7) Long-term care requirements. Pursuant to chapter 70.121
RCW, and as otherwise provided in WAC 402-22-070 (6)(d), a long—
term care trust fund shall be established by source material milling li-
censees prior to the issuance of the license.

(8) Continued surveillance requirements for source material mills.

(a) The final disposition of tailings or wastes at sourcc matcrial
milling sites should be such that the need for active maintenance is not
necessary to preserve isolation. As a minimum, annual site inspections
shall be conducted by the government agency retaining ultimate custo-
dy of the site where tailings, or wastes are stored to confirm the integ-
rity of the stabilized tailings, or waste systems and to determine the
need, if any, for maintenance and/or monitoring and/or environmental
sampling. Results of the inspection shall be reported to the ((B-5:
NR€)) United States Nuclear Regulatory Commission within sixty
days following each inspection. The ((:5-NR€)) United States Nu-
clear Regulatory Commission may require more frequent site inspec-
tions, if, on the basis of a site-specific evaluation, such a need appears
necessary due to the features of a particular tailings or waste disposal
system.

(b) A minimum charge of (($256;660)) two hundred fifty thousand
dollars (1978 United States dollars) accrued as specified in WAC 402—
22-070 (6)(d) to cover the costs of long—term surveillance shall be
paid by each mill operator to the agency prior to the termination of a
uranium or thorium mill license. If site surveillance or control require-
ments at a particular site are determined, on the basis of a site—specific
evaluation, to be significantly greater than those specified in ((WA€
402=29=046-8))) (a) of this subsection (e.g., if fencing is determined
to be necessary) variance in funding requirements may be specified by
the department. The total charge to cover the costs of long-term sur-
veillance shall be such that, with an assumed one percent annual real
interest rate, the collected funds will yield interest in an amount suffi-
cient to cover the annual costs of site surveillance. The charge will be
adjusted annually prior to actual payments to recognize inflation. The
inflation rate to be used is that indicated by the change in the consum-
er price index published by the United States Department of Labor,
Bureau of Labor Statistics. Contributions by a licensee to the long—
term care trust fund pursuant to chapter 70.121 RCW shall be trans-
ferred to cover the costs assessed under this criterion.

AMENDATORY SECTION (Amending Order 1459, filed 11/30/79,
effective 1/1/80)

WAC 402-22-045 ISSUANCE OF SPECIFIC LICENSES. (1)
Upon a determination that an application meets the requirements of
the act and the regulations of the department the department will issue
a specific license authorizing the proposed activity in such form and
containing such conditions and limitations as it deems appropriate or
necessary.

(2) The department may incorporate in any license at the time of
issuance, or thereafter by appropriate rule, regulation, or order, such
additional requirements and conditions with respect to the licensce's
receipt, possession, use, storage, and transfer of radioactive material
subject to this part as it deems appropriate or necessary in order to:

(a) Minimize danger to public health and safety or property;

(b) Require such reports and the keeping of such records, and to
provide for such inspections of activities under the license as may be
appropriate or necessary; and

(c) Prevent loss or theft of material subject to this part.

WSR 86-17-066

AMENDATORY SECTION (Amending Ordcr 1459, filed 11/30/79,
effective 1/1/80)

WAC 402-22-065 AGENCY ACTION ON APPLICATIONS
TO RENEW OR AMEND. In considering an application by a licens-
ee to renew or amend the license, the department will apply the crite-
ria set forth in ({ =23—040;
492=22=116)) this chapter, as applicable.

0 0

AMENDATORY SECTION (Amending Order 2026, filed 9/16/83)

WAC 402-22-070 SPECIAL REQUIREMENTS FOR ISSU-
ANCE OF CERTAIN SPECIFIC LICENSES FOR RADIOAC-
TIVE MATERIAL. (1) Human use of radioactive material in
institutions. In addition to the requirements set forth in WAC 402-22-
040 a specific license for human use of radioactive material in institu-
tions will be issued if:

(a) The applicant has appointed a radiation safety committee to co-
ordinate the use of radioactive material throughout that institution and
to maintain surveillance over the institution's radiation safety program.
Membership of the committee ((should)) at a minimum shail include a
specialist (where applicable a physician) from each department where
radioactive material is used, a representative of the institution's man-
agement, a representative of the nursing staff, and a person trained in
radiation safety. The radiation safety committec shall meet at intervals
not to exceed ((stx)) three months. Minutes shall be taken and main-
tained for two years for inspection by the department;

(b) The applicant possesses adequate facilities for the clinical care of
patients. The applicant is advised that construction of new radioisotope
facilities and modification of existing facilities must also comply with
the requirements of WAC 248-18-665 of the construction review sec-
tion of the department;

(c) The physician(s) designated on the application as the individual
user(s) has (or have) substantial experience in the handling and ad-
ministration of radioactive material and, where applicable, the clinical
management of radioactive patients; and

(d) If the application is for a license to use unspecified quantities or
multiple types of radioactive material, the applicant's staff has sub-
stantial experience in the use of a variety of radioactive materials for a
variety of human uses.

(2) Licensing of individual physicians for human use of radioactive
material. In addition to the requirements set forth in WAC 402-22—
040 a specific license for the human use of radioactive material will be
issued to an individual physician if:

(a) The applicant has access to a hospital possessing adequate facil-
ities to hospitalize and monitor the applicant's radioactive patients
whenever it is advisable, and the department has a recent letter on file,
signed by the pertinent hospital administrator, authorizing same;

(b) The applicant has extensive experience in the handling and ad-
ministration of radioactive material and, where applicable, the clinical
management of radioactive patients;

(c) The application is for use in the applicant's practice in an office
outside a medical institution; and

(d) The department will approve an application by an individual
physician or group of physicians for a specific license to receive, pos-
sess or use radioactive material on the premises of a medical institution
only if:

(i) The use of radioactive material is limited to the:

(A) Administration of radiopharmaceuticals for diagnostic or thera-
peutic purposes;

(B) Performance of diagnostic studies on patients to whom a radio-
pharmaceutical has been administered;

(C) Performance of in vitro diagnostic studies; or

(D) Calibration and quality control checks of radioactive assay in-
strumentation, radiation safety instrumentation and diagnostic
instrumentation;

(i) The physician brings the radioactive material with him and re-
moves the radioactive material when he departs. (The institution can-
not receive, possess or store radioactive material other than the amount
of material remaining in the patient); and

(iii) The medical institution does not hold a radioactive material li-
cense issued pursuant to the provisions of subsection (1} of this section.

(3) Specific licenses for certain groups of medical uses of radioactive
material.

(a) Subject to the provisions of ((paragraphs—33)) (b), (¢) and (d)
of this ((section)) subsection an application for a specific license pur-
suant to subsection((s)) (1), (2) or (4) of this section, or for any medi-
cal use or uses of radioactive material specified in one or more of
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Groups I to VI, inclusive, of WAC 402-22-200, Schedule A, will be
approved for all of the uses within the group or groups which include
the use or uses specified in the application if:

(i) The applicant satisfies the requirements of subsection((s)) (1),
(2) or (4) of this section;

(ii) The applicant, or the physician designated in the application as
the individual user, has adequate clinical experience in the types of
uses included in the group or groups;

(iii) The applicant, or the physicians and all other personnel who
will be involved in the preparation and use of the radioactive material,
have adequate training and experience in the handling of radioactive
material appropriate to their participation in the uses included in the
group or groups;

(iv) The applicant's radiation detection and measuring instrumenta-
tion is adequate for conducting the procedures involved in the uses in-
cluded in the group or groups, specifically:

(A) For Groups I through V, applicant must possess and use a cali-
brated and operable low—range survey instrument with a thin window
(less than 7 mg/cmzl capable of detecting radiation levels of 0.05
milliroentgen per hour up to at least 20 milliroentgens per hour;

(B) For Groups II1, V, and VI, applicant must possess a calibrated
and operable high—range survey instrument capable of detecting radia-
tion levels up to ((1)) at least one Roentgen per hour;

(v) The applicant's radiation safety operating procedures are ade-
quate for handling and disposal of the radioactive material involved in
the uses included in the group or groups.

(b) Any licensee or registrant who is authorized to use radioactive
material pursuant to one or more groups in ((paragraph—<3})) (a) of
this ((seetion)) subsection and WAC 402-22-200, Schedule A, is sub-
ject to the following conditions:

(1) For Groups I, I1, 1V, and V, no licensee or registrant shall re-
ceive, possess or use radioactive material except as a radiopharmaceu-
tical manufactured in the form to be administered to the patient,
labeled, packaged and distributed in accordance with a specific license
issued by the department pursuant to WAC 402-22-110(10), a specif-
ic license issued by the United States Nuclear Regulatory Commission
pursuant to Section 32.72 of 10 CFR Part 32, or a specific license is-
sued by an agreement state or a licensing state pursuant to equivalent
regulations.

(ii) For Group 111, no licensee or registrant shall receive, possess or
use generators or reagent kits containing radioactive material or shall
use reagent kits that do not contain radioactive material to prepare
radiopharmaceuticals containing radioactive material, except:

(A) Reagent kits not containing radioactive material that are ap-
proved by the department, the United States” Nuclear Regulatory
Commission, an agreement state or a licensing state for use by persons
licensed pursuant to this subsection (({3)ofthis—section)) and WAC
402-22-200, Schedule A, or equivalent regulations; or

(B) Generators or reagent kits containing radioactive material that
are manufactured, labeled, packaged and distributed in accordance
with a specific license issued by the department pursuant to WAC
402-22-110(11), a specific license issued by the United States Nuclear
Regulatory Commission pursuant to Section 32.73 of 10 CFR Part 32,
or a specific license issued by an agreement state or a licensing state
pursuant to equivalent regulations.

(iii) For Group VI, no licensee or registrant shall receive, possess or
use radioactive material except as contained in a source or device that
has been manufactured, labeled, packaged and distributed in accord-
ance with a specific license issued by the department pursuant to WAC
402-22-110(12), a specific license issued by the United States Nuclear
Regulatory Commission pursuant to Section 32.74 of 10 CFR Part 32,
or a specific license issued to the manufacturer by an agreement state
or a licensing state pursuant to equivalent regulations.

(iv) For Group 111, any licensee or registrant who uses generators or
reagent kits shall elute the generator or process radioactive material
with the reagent kit in accordance with instructions which are ap-
proved by the department, the United States Nuclear Regulatory
Commission, an agreement state or a licensing state and are furnished
by the manufacturer on the label attached to or in the leaflet or bro-
chure which accompanies the generator or reagent kit.

(v) For Groups I, 11 and III any licensee using byproduct material
for clinical procedures other than those specified in the product label-
ing (package insert) shall comply with the product labeling regarding:

(A) Chemical and physical form;

(B) Route of administration; and

(C) Dosage range.

Washington State Register, Issue 86-17

(c) Any licensee who is licensed pursuant to ((paragraph<3))) (a) of

this ((scetion)) subsection for one or more of the medical use groups in
WAC 402-22-200, Schedule A, also is authorized, subject to the pro-
visions of ((paragraph—3})) (c) and (d) of this ((section)) subsection
to receive, possess and use for calibration and reference standards:

(i) Any radioactive material authorized for use in IND/NDA pro-
ducts under Group I, Group II, or Group Il of WAC 402-22-200,
Schedule A, with a half-life not longer than one hundred days, in
amounts not to exceed 15 millicuries total;

(ii) Any radioactive material authorized for use in IND/NDA pro-
ducts under Group 1, Group I, or Group IIl of WAC 402-22-200,
Schedule A, with half-life greater than one hundred days in amounts
not to exceed 200 microcuries total;

(iii) Technetium-99m in amounts not to exceed 30 millicuries;
((and))

(iv) Any radioactive material excluding Radium-226, in amounts
not to exceed ((3)) three millicuries per source (except Cobalt-57,
which may be possessed in_amounts not to exceed 5.5 millicuries),
contained in calibration or reference sources that have been manufac-
tured, labeled, packaged, and distributed in accordance with a specific
license issued by the department pursuant to WAC 402-22-
110((€429))(11), a specific license issued by the United States Nuclear
Regulatory Commission pursuant to Section 32.74 of 10 CFR Part 32,
or a specific license issued to the manufacturer by an agreement state
or a licensing state pursuant to equivalent regulations.

(d) Leak tests.

(i) Any licensee or registrant who possesses sealed sources as cali-
bration or reference sources pursuant to ((paragraph<3))) (c) of this
({section)) subsection shall cause each sealed source containing radio-
active material, other than Hydrogen-3, with a half-life greater than
thirty days in any form other than gas to be tested for leakage and/or
contamination at intervals not to exceed six months. In the absence of
a certificate from a transferor indicating that a test has been made
within six months prior to the transfer, the sealed sources ((shouid))
shall not be used until tested: PROVIDED, HOWEVER, That no leak
tests are required when((:

{A))) the source contains 100 microcuries or less of beta and/or
gamma emitting material or 10 microcuries or less of alpha emitting
material((s

:H(B) ”ll: s':alI:.d sources Fstnll::l amd-is "!“ being uscd 'F“f tDED
arcaareconducted)).

(ii) The leak test shall be capable of detecting the presence of 0.005
microcurie of radioactive material on the test sample. The test sample
shall be taken from the sealed source or from the surfaces of the device
in which the sealed source is mounted or stored on which contamina-
tion might be expected to accumulate. Records of leak test results shall
be kept in units of microcuries and maintained for inspection by the
department.

(iti) If the leak test reveals the presence of 0.005 microcurie or more
of removable contamination, the licensee or registrant shall immedi-
ately withdraw the sealed source from use and shall cause it to be de-
contaminated and repaired or to be disposed of in accordance with
chapters 402-22 and 402-24 WAC ((of thescregutations)). A report
shall be filed within five days of the test with the department describ-
ing the equipment involved, the test results, and the corrective action
taken.

(e) Any licensee or registrant who possesses and uses calibration and
reference sources pursuant to ((item—33))(c)(iv) of this ((scctiom))
subsection shall:

(i) Follow the radiation safety and handling instructions approved
by the department, the United States Nuclear Regulatory Commis-
sion, an agreement state or a licensing state and furnished by the
manufacturer on the label attached to the source, or permanent con-
tainer thereof, or in the leaflet or brochure that accompanies the
source, and maintain such instruction in a legible and conveniently
available form; and

(ii) Conduct a quarterly physical inventory to account for all sources
received and possessed. Records of the inventories shall be maintained
for inspection by the department and shall include at a minimum the
quantities and kinds of radioactive material, source serial numbers, as
appropriate, location of sources, name of person performing the inven-
tory, and the date of the inventory.

(4) Human use of sealed sources. In addition to the requirements set
forth in WAC 402-22-040, a specific license for human use of sealed
sources will be issued only if the applicant or, if the application is
made by an institution, the individual user:
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(a) Has specialized training in the diagnostic or therapeutic use of
the sealed source considered, or has experience equivalent to such
training; and

(b) Is a physician.

(5) Use of sealed sources in industrial radiography. In addition to
the requirements set forth in WAC 402-22-040, a specific license for
use of sealed sources in industrial radiography will be issued if:

(a) The applicant will have an adequate program for training radio-
graphers and radiographer's assistants and submits to the department
a schedule or description of such program which specifies the:

(i) Initial training;

(ii) Periodic training;

(iii) On—the—job training;

(iv) Means to be used by the licensee to determinc the
radiographer's knowledge and understanding of and ability to comply
with department regulations and licensing requirements, and the oper-
ating and emergency procedures of the applicant; and

(v) Means to be used by the licensee to determine the radiographer's
assistant's knowledge and understanding of and ability to comply with
the operating and emergency procedures of the applicant;

(b) The applicant submits to the department and complies with sat-
isfactory written operating and emergency procedures (described in
WAC 402-36-110 ((of-thescregulations)));

(c) The applicant will have a quarterly internal inspection system,

;) to assure that license provisions,
regulations, and the applicant's operating and emergency procedures
are followed by radiographers and radiographer's assistants. Records
of this management control program shall be maintained for two years;

(d) The applicant submits to the department a description of the
applicant's overall organizational structure pertaining to the industrial
radiography program, including specified delegations of authority and
responsibility for operation of the program;

(e) The applicant who desires to conduct leak tests has established
adequate procedures to be followed in leak testing sealed sources for
possible leakage and contamination and submits to the department a
description of such procedures including:

(i) Instrumentation to be used;

(i) Method of performing tests, e.g., points on equipment to be
smeared and method of taking smear; and

(iii) Pertinent experience of the person who will perform the tests;

(f) The licensee shall conduct a program for inspection and mainte-
nance of radiographic exposure devices and storage containers to as-
sure proper functioning of components important to safety.

(6) Environmentally significant licensing actions. In addition to the
requirements set forth in WAC 402-22-040, a specific license for any
activity within the licensing authority of the department which the de-
partment determines will significantly affect the radiological quality of
the human environment, including those specified in WAC 197-10-
175 (7)(a) (i.e., licenses to operate low level waste burial facilities or
licenses to operate or expand beyond the design capacity, mineral pro-
cessing facilities or their tailings areas, whose products, or byproducts,
have concentrations of naturally occurring radioactive material in ex-
cess of exempt concentrations as specified in ' WAC 402-19-580,
Schedule C), will be issued if the following conditions are met:

(a) Environmental impact statement.

(i) The application for a license or license amendment (other than
administrative amendments) is accompanied or preceded by a final en-
vironmental impact statement or final declaration of nonsignificance
completed in accordance with the State Environmental Policy Act
(SEPA) procedures and guidelines specified in chapters ((19718))
197-11 and 248-06 WAC. For any uranium or thorium mill in opera-
tion on or before the effective date of this regulation for which an en-
vironmental impact statement has not been prepared previously, an
application for license renewal must be accompanied or preceded by a
final environmental impact statement or final declaration of nonsignifi-
cance completed in accordance with SEPA guidelines.

Note: No construction shall be commenced until the license has
been issued or unless an emergency exemption from SEPA
requirements is granted in accordance with WAC 197-10-
180. For the purposes of this subsection (({6)-of-this-section)),
the term "commencement of construction” means any clear-
ing of land, excavation or other substantial action related to a
proposed activity for specific licensing that would adversely
affect the natural environment of a site; this term does not in-
clude changes desirable for the temporary use of the land for
public recreational use, limited borings to determine site
characteristics as necessary for environmental assessment, or
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other preconstruction monitoring to establish background in--
formation related to suitability of a site or to the protcction of
environmental values. In the case where an exemption is
granted, the applicant shall assume all financial risk for con-
struction activity; waive any claim of entitlement to the issu-
ance of a license based solely upon the grant of the exemption
or the commencement of construction pursuant thereto: and
furnish, if the circumstances warrant and the department so
requires, a financial surety arrangement. to insure the.protec-
tion of the public health, safety and the environment in the
event of abandonment, default, or inability of the license ap-
plicant to meet the requirements of the act or these
regulations.

(ii) In addition to the information required in chapter ((197=16))
197-11 WAC, the following additional areas shall be addressed in the
final environmental impact statement:

(A) Alternative sites to those chosen by the applicant shall include
all alternative sites, whether or not those sites are under the control or
ownership of the applicant.

(B) Long term impacts shall include, but not be limited to, decom-
missioning, decontamination, reclamation impacts and material man-
agement associated with the proposed activities.

(C) Environmental reviews, dose assessments, ecology, construction
effects on biota, impact on the environment from the use of chemicals,
and sociocconomic effects shall be addressed.

(D) Alternative disposal sites and techniques for disposal shall be
evaluated to determine if a site or technique is clearly superior.

(b) For uranium or thorium milling operations, a bond made pay-
able to the department of social and health services or other acceptable
government agency, and in an amount specified by the department,
shall be posted to ensure the protection of the public health and safety
in the event of abandonment, default or other inability of the licensee
to meet the requirements for reclamation and disposal of tailings and
for decommissioning the site. The bond, or a copy thereof when the
bond is made payable to another government agency, shall be received
by the department prior to issuance of the license, or prior to license
renewal for mills in operation on or before the effective date of this
regulation. Other acceptable surety arrangements in addition to surety
bonding include cash deposits, certificates of deposit, deposits of gov-
ernment securities, letters or lines of credit or combinations of the
foregoing. The amount and mechanism of the surety arrangement may
be reviewed by the department preceding each license renewal and ad-
justments may be required of the licensee prior to such renewal.

(c) The owner of the proposed uranium or thorium mill and tailings
site(s) agrees to transfer or revert to the appropriate state or federal
agency upon termination of the license, all lands, buildings and
grounds, and any interest therein, necessary to fulfill the purposes of
this subsection, except where the lands are held in trust for, or are
owned by any Indian tribe. For any uranium or thorium mill in opera-
tion on or before the effective date of this regulation, such an agree-
ment will be required prior to license renewal.

(d) For all uranium and thorium milling operations, the owner or
operator shall arrange to pay to the department or its designee on a
quarterly basis a charge on each ((pound)) kilogram of uranium or
thorium compound which is milled out of the raw ore on or after Jan-

uary 1, 1980. ((Foruramumror-thorium-mtHs—inoperationronor-before
tht-cffcchvrﬂate-of—thm-rcguhﬂm—thc—mrﬂ—mmropmmhaﬂ
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(i) The specific charge shall be ((five)) twenty cents per ((pound))
kilogram on each ((pound)) kilogram of uranium or thorium com-
pound milled out of the raw ore.

(ii) The specific charge may be increased or decreased as is consid-
ered necessary to provide a special security fund for the further main-
tenance, surveillance or care which may be required after a licensee
has ceased to operate.

(iii) The total charge shall not exceed one million dollars.

(iv) A minimum fund of two hundred fifty thousand dollars shall be
provided by the licensee payable to the state. If a shortfall exists be-
tween the amount of money in the special security fund and the two
hundred fifty thousand dollars minimum amount, a surety bond, or
other acceptable surety instrument as defined above shall be arranged.

(e) The application for a license includes a description of an appro-
priate program for efluent monitoring, environmental monitoring and
data reporting. Such description shall encompass locations, frequency,
and types of sampling, analytical plans and procedures, minimum de-
tection levels, sampling equipment and quality assurance programs.
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(N All licensees or registrants required to meet the additional re-
quirements set forth in ((WAE402=22=676(6))) this subsection shall
establish environmental monitoring programs adequate to determine
the impact of their activity on the natural environment around the site
of their environmentally significant activity. The established environ-
mental and effluent monitoring program shall address all environmen-
tally significant radionuclide releases and external radiation sources
caused or threatened to be caused by the licensee's activities.

(i) Effluent and environmental monitoring results shall include the
following minimum information as pertinent:

(A) Information as to flow rates, total volume of effluent, peak con-
centration, concentration of each radionuclide in the effluent averaged
over a period of one year at the point where the effluent leaves a stack,
tube, pipe, or similar conduit;

(B) A description of the properties of the effluents, including:

(I) Chemical composition;

(11) Physical characteristics, including suspended solids content in
liquid effluents, and nature of gas aerosol for air effluents;

(111) The hydrogen ion concentrations (pH) of liquid effluents; and

(1V) The size range of particulates in effluent released into air;

(C) A description of the anticipated human occupancy in the unre-
stricted area where the highest concentration of radioactive material
from the effluent is expected, and, in the case of a river stream a de-
scription of water uses downstream from the point of release of the
effluent.

(D) Information as to the highest concentration of each radionuclide
in an unrestricted area, including anticipated concentrations averaged
over a period of one year:

(1) In air at any point of human occupancy; or

(I1) In water at points of use downstream from the point of release
of the effluent;

(E) The background concentration of radionuclides in the receiving
river or stream prior to the release of liquid effluent;

(F) A description of the waste treatment facilities and procedures
used to reduce the concentration of radionuclides in effluents prior to
their release;

(G) A written description of sampling techniques and sample analy-
sis methods;

(H) A written description of how all calculated results were ob-
tained from sample analysis data. This explanation shall include ex-
ample calculations and estimates of the precision and sensitivity o
monitoring results; .

(I) A written description of the licensee's quality control program
including specification of control samples and standard samples used.

(ii) The licensee shall submit in writing to the department within
sixty days after January 1 and July 1 of each year, reports specifying
the quantities of each of the principle radionuclides released to unre-
stricted areas in liquid and in gaseous effluent during the previous six
months of operations. This data shall be reported in a manner that will
permit the department to confirm the potential annual radiation doses
to the public. All data from the radiological and nonradiological envi-
ronmental monitoring program will also be submitted for the same
time period and frequency as specified above. The data shall be re-
ported in a manner which will allow the department to confirm the po-
tential annual radiation doses to the public.

(g) For land disposal of radioactive material, the provisions of chap-
ter 402-61 WAC must also be met.

AMENDATORY SECTION (Amending Order 1683, filed 7/28/81)

WAC 402-22-150 SPECIAL REQUIREMENTS FOR ISSU-
ANCE OF SPECIFIC LICENSES FOR SOURCE MATERIAL
MILLING. In addition to the requirements set forth in WAC 402-22—
040, a specific license for source material milling will be issued if the
applicant submits to the department a satisfactory application as de-
scribed herein and meets the other conditions specified below:

(1) An application for a license to receive title to, receive, possess,
and use source material for milling or byproduct material as defined in
WAC 402-12-050(6) shall address the following:

(a) Description of the proposed project or action.

(b) Area/site characteristics including geology, demography, topog-
raphy, hydrology and meteorology.

(c) Radiological and nonradiological impacts of the proposed project
or action, including waterway and groundwater impacts.

(d) Environmental effects of accidents.

(e) Tailings disposal and decommissioning.

(f) Site and project alternatives.
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(g) Description of how the provisions of chapter 402-52 WAC shall
be met.

(2) Pursuant to WAC 402-22-040 ((¢5))){(6) the applicant shall not
commence construction of the project until the department has
weighed the environmental, economic, technical, and other benefits
against the environmental costs and has concluded that the issuance of
the license is appropriate.

(3) Prior to issuance of a license, a public hearing shall be held. The
scope shall extend to the question of license issuance and the adequacy
of the reclamation, disposal, decommissioning, and decontamination
plans.

(4) At least one full year prior to any major site construction, a
preoperational monitoring program shall be conducted to provide com-
plete baseline data on a milling site and its environs. Throughout the
construction and operating phases of the mill, an operational monitor-
ing program shall be conducted to measure or evaluate compliance
with applicable standards and regulations; to evaluate performance of -
control systems and procedures; to evaluate environmental impacts of
operation; and to detect potential long—term effects.

(5) Prior to issuance of the license, the mill operator shall establish
financial surety arrangements consistent with the requirements of
WAC 402-22-040(6).

(6) The applicant shall provide procedures describing the means
employed to meet the following requirements during the operational
phase of any project.

(a) Milling operations shall be conducted so that all effluent releases
are reduced to as low as is reasonably achievable below the limits of
chapter 402-24 WAC.

(b) The mill operator shall conduct at least daily inspection of any
tailings or waste retention systems. Records of such inspections shall
be maintained for review by the ((ageney)) department.

(c) The mill operator shall immediately notify the ((agency)) de-
partment of the following:

() Any failure in a tailings or waste retention system which results
in a release of tailings or waste into unrestricted areas((;)); and

(ii) Any unusual conditions (conditions not contemplated in the de-
sign of the retention system) which if not corrected could lead to fail-
ure of the system and result in a release of tailings or waste into
unrestricted areas. .

((6)) (1) An application for a license to own, receive, possess and
use byproduct material as defined in WAC 402-12-050 (6)(b) shall
contain proposed specifications relating to the emissions control and
disposition of the byproduct material to achieve the requirements and
objectives set forth in the criteria listed in WAC 402-52-100.

AMENDATORY SECTION (Amending Order 1570, filed 12/8/80)

WAC 402-22-200 SCHEDULE A GROUPS OF MEDICAL
USES OF RADIOACTIVE MATERIAL (REF. WAC 402-22-
070(3) AND 402-22-110(9)). (1) Group I. Use of prepared radio-