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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique 1ype.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((kred-ouvt-and-bracketed-be deuble-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 87-13-022
RULES OF COURT
STATE SUPREME COURT
[June 4, 1987]

IN THE MATTER OF THE ADOPTION
OF RALIJ 6.3A,9.2A, and JAR 9 and
AMENDMENTS TO RALJ 2.2(¢),
2.4(c), 2.6(a), 2.7, 4.2(a), 5.2(b), 6.2
7.2, Title 9, 9.2, 9.3(c), 9.3(f) and
10.2(a); and AMENDMENTS TO
JuCR 1.3, 1.4, 2.1, 2.2, 2.3, 3.3,
34,3.7,39,3.11,43,5.2,5.3,
5.4,5.5,56,57,6.4,6.5, 6.6,
7.3,74,17.5,76,17.7,738,
7.11,7.12,7.14, 9.1, 9.2, 10.1,

10.3, 10.4, 10.5 through 10.9,

and 11.2; and AMENDMENTS

TO RLD 9.1(a) and RAP 7.2(j)

The Board of Governors of the Washington State Bar
Association having recommended the adoption of RALIJ
6.3A, 9.2A and JAR 9; Amendments to RALJ 2.2(c),
2.4(c), 2.6(a), 2.7, 4.2(a), 5.2(b), 6.2, 7.2, Title 9, 9.2,
9.3(c) 9.3(f) and 10.2(a); and Amendment to RLD
9.1(a); and the Superior Court Judges' Association hav-
ing recommended Amendments to JuCR 1.3, 1.4, 2.1,
2.2, 2.3, 3.3, 3.4, 3.7, 3.9, 3.11, 4.3, 5.2, 5.3, 5.4, 5.5,
5.6, 5.7, 6.4, 6.5, 6.6, 1.3, 74, 7.5, 7.6, 7.7, 7.8, 7.11,
7.12, 7.14, 9.1, 9.2, 10.1, 10.3, 10.4, 10.5 through 10.9,
11.2 and RAP 7.2(j), and the Court having considered
the proposed Rules, Amendments and comments sub-
mitted thereto, and having determined that the proposed
Rules and Amendments will aid in the prompt and or-
derly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Rules and Amendments as attached
hereto are adopted.

(b) That the Rule and Amendments will be published
in the special Rules edition of the Washington Reports
in July, 1987, and will become effective September 1,
1987.

DATED at Olympia, Washington this 4th day of
June, 1987.

NO. 25700-A-397

ORDER

Pearson, C. J.

Andersen, J.
Brachtenbach, J. Callow, J.
Dolliver, J. Goodloe, J.
Dore, J. Durham, J.
RALJ 2.2(c)

(c) Appeal by State or a Local Government in Crimi-
nal Case. The State or a local government may appeal in
a criminal case only from the following decisions of a
court of limited jurisdiction and only if the appeal will
not place the defendant in double jeopardy:

(1) Final Decision, Except Not Guilty. A decision
which in effect abates, discontinues, or determines the
case other than by a judgment or verdict of not guilty,
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including but not limited to a decision setting aside,
quashing, or dismissing a complaint or citation and no-

tice to appear.
(2) Pretrial Order Suppressing Evidence. A pretrial

order suppressing evidence, if the trial court expressly
finds that the practical effect of the order is to terminate
the case.

(3) Arrest or Vacation of Judgment. An order arrest-
ing or vacating a judgment.

(4) New Trial. An order granting a new trial.

RALJ 2.4(c)

(c) Fitmg Notice in Court of Limited Jurisdiction and
Service. A party filing a notice of appeal in superior

court shall simuitancousty immediately fite-a—copy-of-the
et} et tiont} ]

the—dectstonand serve a copy of the notice on all other
parties. The superior court clerk shall immediately upon
filing of a notice of appeal file a copy of the notice with
the court of limited jurisdiction that entered the deci-
sion.

RALIJ 2.6(a)

(a) Content of Notice of Appeal Generally. A notice
of appeal should (1) be titled "Notice of Appeal", (2)
identify the party or parties appealing, (3) designate the
each decision which the party wants reviewed, (4) name
the superior court to which the appeal is taken, (5) pro-
vide the identifying material required by section (b), and
(6) designate the claimed errors as required by section
(c), (7) state whether the case appealed is criminal (in-
clude charge description), civil, or an infraction, and (8)
name the court and cause number from which the appeal
is taken.

RALJ 2.7

ADVICE OF RIGHT TO APPEAL IN CRIMINAL
CASE

In a criminal case, the judge of the court of limited
jurisdiction shall advise the defendant of the defendant’s
right to appeal a final decision by filing a notice of ap-
peal in the superior court and of the defendant's right to
counsel on appeal. The judge shall also advise the de-
fendant that the notice must be served on all other par-
ties and filed in the superior court within 14 days after
the final decision in the case, and that the notice must
specify the errors claimed by the defendant. Upon re-
quest, the court shall supply the defendant with a stand-
ard form of notice of appeal.

RALJ 4.2(a)

(a) Civil Case. A party may not enforce a civil judg-
ment of a court of limited jurisdiction until 14 days after
entry of the judgment. Thereafter, a party may enforce
the judgment in the court of limited jurisdiction unless
enforcement is stayed as provided in rule 4.3.

RALJ 5.2(b)

(b) Decision, Findings, Conclusions. In all actions
tried upon the facts without a jury or with an advisory

jury the court shall find—the—facts—spectatty—and state

separately its findings of fact and conclusions of law.
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Judgment shall be entered pursuant to JCR 58 or JCrR
5.03 and may be entered at the same time as the entry
of the findings of fact and the conclusions of law. If a
written opinion or memorandum of decision is filed, it
will be sufficient if formal findings of fact and conclu-
sions of law are included.

RALJ 6.2
TRANSMITTAL OF RECORD OF PROCEEDINGS

(a) Transmittal Generally. Within 14 days after the
filimgof the notice of appeal is filed in the superior court,
the clerk of the court of limited jurisdiction shall ar=

range—for—any necessarydupticatiom—of prepare the
record;state-tm—writing-that-therecord 4 =

plete;and-transmit-it-to-the-superforcourt and notify the
parties that the record is ready to transmit. The party

appeating appellant shall pay for the cost of preparation
of preparing the record within 10 days of the notice, un-
less the appellant has been excused from paying by the
court. Promptly after receiving payment, or after pre-
paring the record in cases where payment is excused, the
clerk of the court of limited jurisdiction shall certify that
the record is true and complete, transmit it to the supe-
rior court, and notify the parties that the record has
been transmitted.

(b) Cumbersome Exhibits. The clerk of the court of
limited jurisdiction shall notify the superior court of ex-
hibits which are difficult or unusually expensive to
transmit. The exhibits shall be transmitted only if the
superior court directs or if a party makes arrangements
with the clerk to transmit the exhibits at the expense of
the party requesting the transfer of exhibits.

RALJ 6.3A
[NEW RULE]
TRANSCRIPT OF ELECTRONIC RECORD

(a) Transcript by Appellant. Unless the superior court
orders otherwise, the appellant shall transcribe the elec-
tronic recording of proceedings as provided in section (c)
of this rule. The transcript shall be filed and served with
the appellant's brief.

(b) Transcript by Respondent. If the respondent wish-
es to add to or challenge the transcript of the recording
of proceedings, the respondent shall file and serve an ad-
ditional transcript with the respondent's brief.

(c) Content of Transcript. The transcript shall contain
only those portions of the electronic recording necessary
to present the issues raised on appeal. If the appellant
intends to urge that a verdict or finding of fact is not
supported by the evidence, the appellant shall include in
the transcript all testimony relevant to the disputed ver-
dict or finding. If the appellant intends to urge that the
court erred in giving or failing to give an instruction, the
appellant shall include all objections to the instructions
given and refused and the court's rulings.

(d) Transcript Generally.

(1) Form. The transcript may be printed, typed, or
neatly handwritten, and need not be certified by a notary
public.

(2) Certification. The person preparing the transcript
shall certify or declare under penalty of perjury that it is
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true and correct in accordance with RCW 9A.72.085 or
any law amendatory thereof.

(3) Disputes. Disputes concerning the completeness or
accuracy of the transcript shall be decided by the supe-
rior court judge hearing the appeal.

(e) Additional Transcript. The superior court may or-
der a party to prepare an additional transcript.

(f) No Transcript if Agreed Record. No transcript
shall be required if the parties have agreed on a written
form of record approved by the court of limited jurisdic-
tion, pursuant to rule 6.1(b).

(g) Cost of Transcript. Any cost or expense in pre-
paring a transcript shall be borne by the party providing
it. The expense may be allowed as a cost in accordance
with rule 9.3.

RALJ 7.2
TIME FOR FILING BRIEFS

(a) Brief of Appellant. The brief of an appellant shall
be served on all other parties and filed with the superior
court within +4 45 days after filing of the notice of ap-
peal with the superior court.

(b) Brief of Respondent. The brief of a respondent
shall be served on all other parties and filed with the su-
perior court within +4 30 days after service of the brief
of appellant.

TITLE 9

SUPERIOR COURT DECISION AND
PROCEDURE AFTER DECISION

RALJ 9.2
ENTRY OF DECISION AND JUDGMENT

(@) In Superior Court. The decision of the superior
court on appeal is a-fimatjudgment-in-the-superior-court;
st tse subject to discretion-
ary review pursuant to RAP 2.3(d). The-dateof-entry-of
—— - . The
decision shall be entered immediately after it is signed
by the judge, and shall be deemed entered for all proce-
dural purposes from the time of delivery to the clerk for
filing.
b3S o L E ‘ . - ded
these—rules;—statutes—and—otherrules—apply—to—the—en=
forcement—of-a—superior—court—judgment—cntered—under

e (b) Court of Limited Jurisdiction. The clerk of the
superior court shall transmit a copy of the decision of

the-superiorcourt-omappeat to the court of limited ju-
rendering-the-deciston—that-was-the-subjectof

risdiction i st

the—appeat and a—copy to each party inmthe—case. The
court of limited jurisdiction shall comply with the deci-
sion of the superior court and, if appropriate, shall enter
judgment accordingly.

RALJ 9.2A
[NEW RULE]

ENFORCEMENT OF JUDGMENT FOLLOWING
APPEAL
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(a) Enforcement in Superior Court. The written deci-
sion of the superior court on appeal is not a judgment
for the purpose of execution and enforcement in the su-
perior court. A judgment entered in the court of limited
jurisdiction may be registered and enforced in the supe-
rior court as authorized by law.

(b) Statutes Control. Except as otherwise provided in
these rules, other statutes and other rules also apply to
the enforcement of a judgment of a court of limited ju-
risdiction entered under rule 9.2(b).

RALJ 9.3(c)

(c) Expenses Allowed as Costs. Only the reasonable
expenses actually incurred by a party for the following
items which were reasonably necessary for review may
be awarded to a party as costs: (1) statutory attorney
fees allowed for a superior court nonjury trial, (2) the
superior court filing fee, (3) the expense of obtaining a
copy of the record of proceedings and the log for the
record as provided in rule 6.3, and (4) the cost of pre-
paring the transcript as required by rule 6.3A, and (5)
the expense of bonds given in connection with the
appeal.

RALJ 9.3(f)

(f) Judgment for Costs The costs claimed by a party

; shall be

deemed awarded unless another party files and serves
written objections within the time provided by section

(d). {-f—a—party—objccts—tc—costs-m—a—trmdymnncr—thc

- The clerk of the superior
court shall transmit a copy of the cost bill and any su-
perior court decision allowing costs to the court of limit-
ed jurisdiction and a copy of the decision to each party.
The costs awarded to a party shall become a part of any
judgment entered under rule 9.2(b).

RALJ 10.2(a)

(a) Involuntary Dismissal. The superior court will, on
motion of a party or on its own motion after 14 days'
notice to the parties, dismiss an appeal of the case (1)
for failure to timely file a notice of appeal, or (2) for
want of prosecution if the party appealing has aban-
doned the appeal. Unless good cause is shown, an appeal
will be deemed abandoned if there has been no action of
record for 90 days.

JAR 9
DISCLOSURE OF RECORDS

(a) Public Records. Unless the trial judge rules other-
wise in a particular case, the following are considered
public records and may be viewed and copied by the
public:

(1) Court pleadings;

(2) Dockets, both civil and criminal, regardless of the
current status of the proceeding;

(3) Indexes to civil and criminal cases;

(4) Tape recordings of court proceedings;

(5) Search warrants, affidavits, and inventories, after
execution and return of the warrant.

(51
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(b) Private Records. The following are considered ex-
empt from disclosure unless they have been admitted
into evidence, incorporated into a court pleading, or are
the subject of a stipulation on the record which places
them into public records;

(1) Witness statements and police reports;

(2) Presentence reports and reports related to compli-
ance with conditions of sentence;

(3) Copies of driving records or criminal history re-
cords subject to RCW 10.97;

(4) Correspondence received by the court regarding
sentencing and compliance with the terms of probation.

(c¢) Quasi-Public Documents. The following are not
subject to public review, but are subject to review by the
defendant and the defendant’s lawyer:

(1) Witness statements;

(2) Presentence reports and reports related to compli-
ance with conditions of sentence;

(3) Copies of driving records or criminal history re-
cords subject to RCW 10.97;

(4) Correspondence received by the court regarding
sentencing and compliance with the terms of probation,
except when the information is provided on the condition
it remain confidential or when a finding of good cause is
made for its confidentiality.

(d) Court Assistance.

(1) Court facilities are available to the public to assist
in disclosure, subject to local court rule.

(2) For security purposes, the court may require iden-
tification from the reviewing party.

(e) Judicial Review. To assure that only public re-
cords are reviewed by the public, judicial review of dis-
closure may be requested by the prosecuting authority,
defendant, court clerks, or other interested parties. The
court may withhold dissemination until a hearing may
reasonably be held. Following the hearing, the court may
make such restrictive orders as are necessary.

(f) Statutes Not Superseded. Nothing in this rule
shall be construed to supersede existing statutes or sub-
sequent amendments thereto.

JuCR 1.3
DEFINITIONS

The definitions in RCW 13.04.011, RCW 13.32A.030,
RCW 13.34.030, RCW 9A.76.010 and RCW 13.40.020
shall apply to these rules. For the purposes of these
rules:

{a)-Guardian: "Guardian” means a person appointed
by court order under RCW 11.88 or RCW 13.34.230,
but does not mean a person appointed a guardian ad
litem under RCW 11.88.090, RCW 13.34.100, or RCW
26.44.053.
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JuCR 1.4
APPLICABILITY OF OTHER RULES

(a) Civil Rules. The Superior Court Civil Rules shall
apply in proceedings other than those involving a juve-
nile offense when not inconsistent with these rules and
applicable statutes.

(b) Criminal Rules. The Superior Court Criminal
Rules shall apply in juvenile offense proceedings when
not inconsistent with these rules and applicable statutes.

(c) Evidence Rules. The Rules of Evidence shall apply
" in juvenile court proceedings to the extent and with the
exceptions stated in ER 1101.

fe}(d) Local Rules. The local rules of a juvenile court
shall apply when not inconsistent with these rules and
applicable statutes. Local rules for juvenile court pro-
ceedings must be adopted in accordance with GR 7.

JuCR 2.1

PLACEMENT OF JUVENILE IN SHELTER CARE
GENERALLY

(a) Without Court Order. A juvenile may be placed in
shelter care without court order if the juvenile has been
taken into custody pursuant to RCW 13.34.055 or RCW
26.44.050.

(b) With Court Order. A juvenile may be placed in
shelter care with a court order if:

(1) A dependency petition has been filed pursuant to
rule 3.2 and a motion has been made pursuant to section
(c); or

(2) The juvenile has previously been found to be de-
pendent, is the subject of a disposition order still in ef-
fect, and a motion has been made pursuant to section
().

(c) Obtaining Shelter Care Order. A request for an
order pursuant to RCW 13.34.050 shall be by motion
supported by a—sworn—statement—fited-—with-the—court-or

which—form—the—bastsforthe-motton a statement of the
facts that form the basis for the motion. The statement
shall be in the form of a sworn affidavit, an unsworn
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JuCR 2.3

RIGHT TO AND NOTICE OF SHELTER CARE
HEARING

ta)-Shetter-€areHearing Defined—Fhe-term—shetter
066

tb}(a) Notice of Right to Shelter Care Hearing. The
notice of the right to request a shelter care hearing re-
quired by RCW 13.34.060 shall be given to the juvenile,
his or her parents, guardian, or custodian within 72
hours of the taking into custody of the juvenile, and in
accordance with rule 11.2.

te}(b) Shelter Care Hearing Requested. If a shelter
care hearing has been requested the court shall hold the
hearing within 72 hours (excluding Saturdays, Sundays
and holidays) of the request for a shelter care hearing.

tdj(c) Notice of Shelter Care Hearing. The notice re-
quired by RCW 13.34.060(2) shall be given in accord-
ance with rule 11.2. The notice shall inform the parents,
guardian, or custodian of their right to a lawyer as pro-
vided in Title 9 of these rules.

(d) Indian Children. If the petitioner knows or has
reason to know that the child involved is a member of an
Indian tribe, the petitioner shall notify the child's tribe
in the manner required by RCW 13.34.070(9) and 25

US.C. § 1912.

JuCR 3.3
CONTENT OF DEPENDENCY PETITION

A dependency petition shall contain:

(a) Identification of the Juvenile. The name, age, sex,
and residence of the juvenile so far as known to the
petitioner.

(b) Identification of Parent, Guardian, or Custodian.
The name, marital status, and residence of the parent,
guardian, or custodian, or person with whom the juvenile
is residing, so far as known to the petitioner. If not
known, the petition shall so state.

(¢) Membership in Indian Tribe. If the petitioner
knows or has reason to know that the juvenile is a mem-

declaration pursuant to RCW 9A.72.085, or testimony

ber of an Indian tribe, the petition shall so state and

in_open court.
JuCR 2.2

RELEASE OF JUVENILE FROM SHELTER CARE
WITHOUT HEARING

(a) If Shelter Care Is Without Court Order. If a ju-
venile is taken into shelter care without a court order
pursuant to RCW 13.34.055 or RCW 26.44.050, the ju-
venile shall be released unless a petition alleging depen-
dency is filed within 72 hours (excluding Sundays and
holidays) after taking the juvenile into custody.

(b) If Shelter Care Is With Court Order. If a juvenile
is taken into shelter care pursuant to a court order, the
juvenile shall be released unless an order authorizing
continued shelter care is entered within 72 hours (ex-
cluding Sundays and holidays) after the juvenile is taken
into custody.

(6]

shall state the name of the tribe.

te}(d) Jurisdictional Statement. A statement of the
statutory provisions which give the court jurisdiction
over the proceeding.

{dj(e) Statement of Facts. A statement of the facts
which give the court jurisdiction over the juvenile and
over the subject matter of the proceedings, stated in
plain language and with reasonable definiteness and par-
ticularity.

te}(f) Request for Inquiry. A request that the court
inquire into the matter and enter an order that the court
shall find to be in the best interests of the juvenile and
Justice.

F)(g) Other. Any other information required by court
rule or statute.
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JuCR 34

NOTICE AND SUMMONS—SCHEDULING OF
FACTFINDING HEARING

(a) Notice and Summons. After the petition has been
filed, notice and summons shall be issued and served
pursuant to RCW 13.34.070 or published pursuant to
RCW 13.34.080. The notice shall state that the petition

WSR 87-13-022

JuCR 3.9
REVIEW HEARING

The status of all juveniles found to be dependent shall
be reviewed by the court at least every 6 months, in ac-
cordance with RCW 13.34.130(3), except when a
guardianship has been established under RCW 13.34-
.231 and 13.34.232. The parties shall be given notice of

begins a process which, if the juvenile is found depen-
dent, may result in permanent termination of the par-
ent—child relationship.

(b) Advice To Be Contained in Notice. A notice di-
rected to the juvenile or the juvenile's parent, custodian,
or guardian shall contain the following advisement:

Right to Lawyer

(1) You have the right to talk to a lawyer if you de-
sire and, if you cannot afford a lawyer, one will be ap-
pointed for you.

(2) A lawyer can look at the social and legal files in
your case, talk to the caseworker, tell you about the law,
help you understand your rights, and help you at trial.

(c) Scheduling Factfinding Hearing. The court
shall schedule a factfinding hearing with—reasonable
speed to be held within 45 days of the filing of the peti-
tion alleging dependency, giving preference to those
cases where the juvenile is held in shelter care or
detention. The court may, for good cause shown, contin-
ue the hearing to a later time at the request of a party.

(d) Indian Children. If the petitioner knows or has
reason to know that the child involved is a member of an
Indian tribe, the petitioner shall notify the child's tribe
in the manner required by RCW 13.34.070(9) and 25

US.C. § 1912.

JuCR 3.7
FACTFINDING HEARING

(a) Procedure at Hearing. The court shall hold a
factfinding hearing on the petition in accordance with
RCW 13.34.110.

(b) Evidence. The Rules of Evidence shall apply to the
hearing. Nosoctat-fite-or-soctat-study-shatt-beconstdered
by-the—court-im—commectionrwith—the—factfmdmgtearing

(¢) Burden of Proof. In a factfinding hearing on a pe-
tition alleging dependency pursuant to RCW 13.34.030
(2)ta);{b);orc), the facts alleged in the petition must
be proven by a preponderance of the evidence. mrafact=
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the review hearing in accordance with rule 11.2. All
parties shall have the right to be present at the review
hearing and to be heard. Notice of a review hearing
concerning a juvenile who has been found dependent un-
der RCW 13.34.030 (2)ta)-ortb) and who has been re-
moved from the parental home shall include an advise-
ment that a petition to terminate the parent—child rela-

tionship may be filed 6~—months—after—the—uvenite—has
beenrremoved-fronrthe-parentat-home.

JuCR 3.11
[NEW RULE]
GUARDIANSHIP IN JUVENILE COURT

(a) Petition for Guardianship for Dependent Child.
Any party to a dependency proceeding, including the su-
pervising agency, may file a petition requesting that a
guardianship be created for a dependent child. The court
may, on its own motion, order the supervising agency to
file such a petition.

(b) Scheduling and Notice. A guardianship hearing
may be held in connection with a review hearing under
rule 3.9, or it may be otherwise regularly scheduled.
Notice of the time and place of the guardianship hearing
may be given in open court. If notice is not given to a
party in open court, the party shall be given notice in
accordance with rule 11.2. Notice must be given to the
Department of Social and Health Services, and the De-
partment may intervene in the proceedings.

(c) Procedure; Evidence; Burden of Proof. The court
shall hold a hearing on the petition in accordance with
RCW 13.34.231. The Rules of Evidence apply, and the
burden of proof is by a preponderance of the evidence.

JuCR 43
NOTICE OF TERMINATION HEARING

(a) Generally. Notice of the termination hearing and
a copy of the petition shall be served on all parties in the
manner defined by RCW 13.34.070 ¢6)(7) and (#)(8) or
published in the manner defined by RCW 13.34.080.

(b) Indian Children. If the petitioner knows or has
reason to know that the child involved is a member of an
Indian tribe, the petitioner shall notify the child's tribe
in the manner required by RCW 13.34.070(9) and 25

US.C. § 1912.

JuCR 5.2

PLEADINGS—RELEASE OF FUVENHE CHILD
IN BEFENTON CRISIS RESIDENTIAL CENTER

(a) Petition. A petition requesting an alternative resi-
dential placement, conforming to the requirements of

rule 3.3, may be filed by a juventte child or a juvenite's
child's parent, or legal custodian, or_guardian pursuant
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to RCW 74.13.031 5, RCW 13.32A.120, or RCW
13.32A.150, or by the Department of Social and Health
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(2) Location of Hearing. A statement advising the
parties of the right to request that the hearing be held in

Services pursuant to RCW 13.32A.140.

(b) Venue. The petition shall be filed in the county
where a—custodiat the parent, or legal custodian, or
guardian resides or where the child is located. The hear-
ing may be held in the county of the parent's residence
upon request of any party.

(c) Amendment of Petition. A petition may be
amended as provided in rule 3.5.

(d) Answer. A party may answer a petition as provid-
ed in rule 3.6.

(e) Release of Fuventte Child in Betention Crisis Res-
idential Center. If a juvenite child is held in N detention

pursuam-to-RC-W%%eraﬂﬁfg)ﬁhrjuvemhshzﬁ-bc
] furrd o sfrtedwithim—4 8 ‘

a crisis residential
center, a petition shall be filed by the Department of

the county where the parent resides;
2)(3) Consequences of Petition Approval. A state-
ment advising the parties that if the court approves the

petition, the juventte child will havc-the—rrght-to—hvc—m

terms-of-thecourt-order be placed in a residence outside
the parental home to be determined by the court or by
the Department of Social and Health Services, and that
the parents will not be relieved of financial responsibility

for the juvemite child; and

EE.) #lternative “a“"':,"t. A-statement ad‘ ising—the
parties—that-the ::’mt may ms't:ad .:’ approving the ”_
qn:stc.d ptacement :Fl:':ll' the—juventte—ptaced—m—an—ay

(4) Consequences of Petition Disapproval. A state-
ment advising the parties that if the court disapproves

Social and Health Services pursuant to RCW 13.32A-

the petition, the court will order the child to remain at

.140 on the day that the 72-hour time limit specified in

or return to the home of his or her parent;

RCW 13.32A.140 expires, unless that day is a Saturday,
Sunday, or holiday, or the child shall be released. If that

(5) Right To Present Evidence. A statement advising
the parties that they will be allowed to present evidence

day is a Saturday, Sunday, or holiday, the petition shall

at the hearing on the petition; and

be deemed filed within the time limits of RCW 13.32A-
.130, RCW 13.32A.140, and this rule if the Department

(6) Right To Challenge Interim Placement. A_state-
ment advising the parties that if a parent or the child

files the petition on the next judicial day
JuCR 5.3

SCHEDULING OF PEACEMENT FACTFINDING
HEARING

(a) Tlme ff—the When a Qroge petition has been
filed,
the court shall schedule a factfinding hearing upon the
question of alternative residential placement with rea-
sonable speed. The hearing shall be held within 14 days
after the filing of the petition, unless the time is extend-
ed for good cause shown.

bYFroaring. Wher Juverite—ts Hetd-im-Betentiom—

SUSZR h:an‘ng omthe-petiton EI'E.'“ behetd m'.'". .2
l]mms ‘(e::chudlmg' Sun_dl ays a]nd_ hoh.dlajsl) ]Olf‘ th:lnntlall‘

(b) Interim Placement Review Hearing. Upon written
request of the child or the child's parent, the court shall
schedule and hold an interim placement review hearing
in accordance with RCW 13.32A.160(3). The parties

shall be notified of the date and place of the hearing in
accordance with rule 11.2.

JuCR 5.4

NOTICE OF PEACEMENT FACTFINDING
HEARING

The notice required by REW—13-32:636 RCW 13-
.32A.160 shall be given in accordance with rule 11.2.
The notice shall also include the following:

(1) Right to Lawyer. A statement advising the parents
orthe-—custodian of their right to be represented by a re-
tained lawyer at the hearing and that if the parents can-
not afford a lawyer, one will be appointed for them in
accordance with rule 9.2;

18]

objects to the interim placement of the child by the De-
partment of Social and Health Services, the parent or
child may make a written request for court review of the
child's placement and receive a hearing within 3 court

days.

JuCR 5.5

PEACEMENT PROCEDURE AT FACTFINDING
HEARING

The factfinding hearing to consider the juvenile's
child's placement shall be held in accordance with RCW

1332646 13.32A.170.
JuCR 5.6
[NEW RULE]
DISPOSITION HEARING

(a) Time. The hearing to consider the 3—month dispo-
sition plan shall be held within 14 days of the factfinding
hearing. The court may, for good cause shown, continue
the hearing upon the request of a party or the Depart-
ment of Social and Health Services.

(b) Notice. The notice of the disposition hearing re-
quired by RCW 13.32A.170(3) shall be given to the
parties and to the Department of Social and Health
Services in accordance with rule 11.2.

(c) Hearing. The hearing to consider the disposition
plan shall be held in accordance with RCW 13.32A.180.

JuCR 56 5.7
REVIEW HEARING

taTFime: The court shall schedule a review of any al-
ternative residential placement within 6 3 months of the
placement. The notice of the review hearing requlred to
begiven by RCW 13:32:656 13.32A.190 may be given
to the parties at the placement hearing, or they may be
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notified in accordance with rule 11.2. The hearing shall
be conducted in accordance with RCW 13-32-656
13.32A.190.

3 ReviewHearimgs_H-t

JuCR 6.4
ADVICE ABOUT DIVERSION PROCESS

* ’

(a) Advice When Confinement Possible. A juvenile
alleged to have committed an offense for which an adult
could be confined shall be given a copy of a statement in
substantially the following form during the initial inter-
view with a diversion unit. The statement shall also be
read by, or read to, the juvenile before the juvenile signs
the statement.

Advice About Diversion

1. Diversion is a different way of dealing with juven-
iles who are charged with a—erinre an offense. You do not
go to court and there is no trial before a judge.

2. A diversion agreement is a contract between you
and the diversion unit. A diversion agreement may re-
quire you to do certain things, such as community serv-
ice, attend a counseling, informational, or educational
interview, or make restitution, but you cannot be sent to
jail. Under certain circumstances you may be counseled
and released, which means no further action will be re-

quired of you.
3 Thed: . e : .

matrecord: If you sign a diversion agreement, or if you
are counseled and released, the offense you are charged
with and any diversion agreement will be part of your
criminal history. When you have a criminal history, (A)
you may not necessarily be permitted to participate in
diversion for other offenses you have committed or may
commit in the future, and (B) you may be given a longer
sentence for other offenses you have committed or may
commit in the future.

4. Your criminal history for this offense will show
whether or not you have completed the terms of this di-
version agreement.

S. Your criminal history may be available to the po-
lice, the prosecutor, the court, and the diversion unit.

6. If you do not follow the diversion agreement, the
prosecutor may bring you to a hearing for the offenses
you are charged with. If you do not appear at the court
hearing, the court may order that you be arrested.

7. You may ask the court to seal your file on this of-
fense if you have not been charged with another offense
for 2 years after you finish diversion.

8. When you are 18 years old, you may ask the court
to destroy all records on this offense if your criminal

191
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history consists of only one diversion and 2 years have
passed since you completed the diversion agreement.

9. When you are 23 years old, you may ask the court
to destroy all records on this offense if you have not been
convicted of a felony or a serious offense, and there is no
criminal proceeding pending against you.

4 10. You have the right to talk to a lawyer about
whether you should participate in diversion or whether
you should go to court. You will not have to pay for a
lawyer if you cannot afford it. If you do not believe you
committed this offense, you should talk to a lawyer.

5: 11. When you agree to participate in the diversion
process, you do not have the right to have a free lawyer
appointed for you to help you work out a diversion
agreement, but you do have the right to have a lawyer
help you work out a diversion agreement if you can af-
ford to pay for it.
cutor: You do not have to participate in diversion. If you
do not participate, your case will go to court if charges
are filed by the prosecutor. If your case goes to court,
you can have a lawyer to represent you, and you will not
have to pay for the lawyer if you cannot afford it. If you
are found guilty in court, the maximum penalty cannot
be greater than the maximum penalty the diversion unit
may impose.

13. I have read or someone has read to me everything
printed above, and 1 understand it. I have been given a
copy of this statement.

Dated

Dated

Parent or Guardian (optional) Juvenile

The above statement was read to, signed by, and a copy
given to the juvenile on the date indicated.

Representative of Diversion Unit
If applicable:

I am fluent in the language and I have
translated this entire document for the juvenile from
English into that language. The juvenile has acknowl-
edged his or her understanding of both the translation
and the subject matter of this document. I certify under
penalty of perjury under the laws of the State of Wash-

ington that the foregoing is true and correct.
Dated this day of , 19 at

, Washington.

Interpreter

(b) Advice When No Confinement Possible. A juve-
nile alleged to have committed a traffic infraction or an
offense for which an adult could not be confined shall be
given a copy of a statement in substantially the following
form during the initial interview with a diversion unit.
The statement shall also be read by, or read to, the ju-
venile before the juvenile signs the statement.

Advice About Diversion

1. Diversion is a different way of dealing with juven-
iles who are charged with an offense. You do not go to
court and there is no trial before a judge.
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2. A diversion agreement is a contract between you
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If applicable:

and the diversion unit. If you are alleged to have com-
mitted a traffic infraction, a diversion agreement re-

I am fluent in the language and I have
translated this entire document for the juvenile from

quires you to do community service or attend education-

English into that language. The juvenile has acknowl-

al or counseling sessions. If you are alleged to have

edged his or her understanding of both the translation

committed some other offense, a diversion agreement

and the subject matter of this document. I certify under

may require you to do certain things, such as community

penalty of perjury under the laws of the State of Wash-

service, attend a counseling, informational, or educa-

ington that the foregoing is true and correct.

tional interview, or make restitution, but you cannot be Dated this day of L 19, at , Washington.
sent to jail. Under certain circumstances you may be
counseled and released, which means no further action Interpreter
will be required of you. JuCR 6.5
3. If you do not follow the diversion agreement, the
prosecutor may bring you to a hearing for the offenses ADVICE OF RIGHTS AND EFFECT OF
you are charged with. If you do not appear at the court DIVERSION
hearing, the court may order that you be arrested. [RESCINDED)]
4. You may ask the court to seal your file on this of- JuCR 6.6

fense if you have not been charged with another offense
for 2 years after you finish diversion.

5. When you are 18 years old, you may ask the court
to destroy all records on this offense if your criminal
history consists of only one diversion and 2 years have
passed since you completed the diversion agreement.

6. When you are 23 years old, you may ask the court
to destroy all records on this offense if you have not been
convicted of a felony or a serious offense, and there is no
criminal proceeding pending against you.

7. You have the right to talk to a lawyer about
whether you should participate in diversion or whether
you should go to court. You will not have to pay for a
lawyer if you cannot afford it. If you do not believe you
committed this offense, you should talk to a lawyer.

8. When you agree to participate in the diversion pro-
cess, you do not have the right to have a free lawyer ap-
pointed for you to help you work out a diversion agree-
ment but you do have the right to have a lawyer help
you work out a diversion agreement if you can afford to
pay for it.

9. You do not have to participate in diversion. If you
do not participate, your case will go to court if charges
are filed by the prosecutor. If your case goes to court,
you can talk to a lawyer but you may have to pay for it.
If you are found guilty in court, the maximum penalty
cannot be greater than the maximum penalty the diver-
sion unit may impose.

10. If you are charged with a traffic infraction and
agree to diversion, the diversion unit may notify the De-
partment of Licensing. This may affect your driving
privileges.

11. I have read or someone has read to me everything
printed above, and I understand it. I have been given a
copy of this statement.

Dated

Dated

Parent or Guardian (optional) Juvenile

The above statement was read to, and signed by, and a
copy given to, the juvenile on the date indicated.

Representative of Diversion Unit

(1]

TERMINATION OF DIVERSION AGREEMENT

(a) Motton: Petition. The procedure to seek termina-
tion of a diversion agreement is to file a motion petition
in juvenile court alleging that the juvenile has substan-
tially violated the terms of the diversion agreement. The
mrotion petition shall include a statement of:

(1) The offense which the juvenile was alleged to have
committed;

(2) The terms of the diversion agreement; and

(3) The alleged violation of the diversion agreement.

(b) Preliminary Hearing if Juvenile Is in Detention. A
juvenile may not be taken into custody and held in de-
tention solely for an alleged violation of a diversion
agreement. RCW 13.40.040 and 13.40.050 are the only
authority for taking a juvenile into custody and holding
the juvenile in detention. If a juvenile alleged to have vi-
olated a diversion agreement is held in detention on
some other basis, a preliminary hearing on the petition
for termination shall be held within 72 hours after tak-
ing the juvenile into custody, excluding Saturdays, Sun-
days, and holidays. Notice of the hearing shall be given
in accordance with rule 11.2. At the hearing the court
shall determine whether probable cause exists to believe
the allegations in the petition, whether the petition is
contested, and, in accordance with rule 7.4, whether
continued detention is necessary. If the petition is con-
tested and the juvenile is held in detention, the hearing
on the petition shall be held within 14 days of the date
of the preliminary hearing. If the petition is uncontested,
the court may proceed immediately with the hearing on
the petition to terminate the diversion agreement.

f)(c) Scheduling and Notice of Hearing. The court
shall schedule a hearing on the allegations in the motion
petition with reasonable speed, except that when a juve-
nile is held in detention, the hearing shall be scheduled
in accordance with section (b) of this rule. A copy of the
motron petition and the written notice of the hearing re=
quirec-by REW-1346:086($), containing the date, time,
and other information required by RCW 13.40.080(6),
shall be given the juvenile in accordance with rule 11.2.
The notice shall also state that an information may be
filed on the original offense.
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tc}(d) Disclosure of Evidence. All evidence to be of-
fered against the juvenile shall be disclosed to the juve-
nile a reasonable time prior to the hearing.

td)(e) Procedure at Hearing. The court shall hold a
hearing on the allegations made in the motton petition.
At the hearing the juvenile shall have the opportunity to
be heard in person, to present evidence, and to confront
and cross—examine all adverse witnesses.

{c3(f) Burden of Proof and Order Terminating Diver-
sion Agreement. The moving—party petitioner must prove
by a preponderance of the evidence that the allegations
in the motion petition are true and that they are a sub-
stantial violation of the diversion agreement. If the court
finds that the mrovingparty petitioner has met this bur-
den of proof, it may order the termination of the diver-
sion agreement. An order terminating a diversion agree-
ment shall include a written statement of the evidence
relied upon by the court and the reasons for the termin-
ation.

f)(g) Consolidation of Termination Hearing With
Adjudication of Offense. When the diversion unit has
referred the case to the prosecuting attorney, and the
prosecutor has filed an information, the court may
schedule the hearing on the allegations in the mmotton
petition to terminate the diversion agreement for the
same time and place as the adjudicatory hearing on the
allegations in the information. In that case, the court
shall hold a hearing in accordance with this rule and
make a finding with respect to the allegations in the
motion petition before conducting the adjudicatory
hearing on the allegations in the information.

JuCR 7.3

DETENTION AND RELEASE WAFHOUF
HEARING

(a) Time for First Appearance Generally. Any juve-
nile who has been taken into custody and detained must
be given a hearing on the issues of probable cause and
detention as soon as it is practicable to do so. The court
shall make every reasonable effort to conduct the hear-
ing by the end of the next judicial day. The time limits
established by applicable statutes and by this rule are

WSR 87-13-022

in the absence of any prior determination, whether there
is probable cause to believe that the detained juvenile
committed the offense. The juvenile shall be released
unless these determinations are made within 72 hours
(excluding Saturdays, Sundays, and holidays) after the
juvenile is taken into custody.

(d) If Motion Not Filed Before Custody. If a juvenile
alleged to have violated a conditional release order or a
disposition order is taken into custody and held in de-
tention before a motion to modify the conditional release
order or the disposition order is filed, the juvenile shall
be released unless a motion is filed within 72 hours (ex-
cluding Saturdays, Sundays, and holidays) of the filing
of the motion, or the juvenile shall be released.

(e) If Petition or Motion Filed Before Custody. If a
juvenile alleged to have violated a diversion agreement, a
conditional release order, or a disposition order is taken
into_custody and held in detention after a petition to
terminate the diversion agreement or a motion to modify
the conditional order or the disposition order has been
filed, the juvenile shall be given a preliminary hearing
within 72 hours (excluding Saturdays, Sundays, and
holidays) of the time the juvenile is taken into custody,
or the juvenile shall be released.

JuCR 74
DETENTION HEARING

(a) Notice. The notice required by RCW 13.40.050(2)
for a detention hearing shall be given in accordance with
rule 11.2.

a)(b) Procedure at Hearing. The detention hearing
shall be held in accordance with RCW 13.40.050(3) and
(4). All parties shall have an opportunity to present evi-
dence and to be heard on the issue of continued deten-
tion.

th)(c) Determination by Court Generally. At the
hearing the court shall determine whether continued de-
tention is necessary under RCW 13.40.040.

tc)(d) Determination That Detention Necessary. If
the court finds that continued detention is necessary, the

court shall enter—writtemfindmgs—setting—forth state on

the record the specific statutory provision and the facts

the maximum allowable times.

2)(b) If No Information Filed Before Custody. If a
juvenile alleged to have committed a juvenile offense is
taken into custody before an information is filed, the ju-
venile shall be released unless an information is filed
within 72 hours (excluding Saturdays, Sundays, and
holidays) after taking the juvenile into custody. A juve-
nile held in detention after the filing of an information
shall be given a hearing to determine whether continued
detention is necessary and, in the absence of any prior
determination, whether there is probable cause to believe
that the detained juvenile committed the offense. The
juvenile shall be released unless these determinations are
made within 72 hours (excluding Saturdays, Sundays,
and holidays) after the information has been filed.

t)(c) If Information Filed Before Custody. If a juve-
nile alleged to have committed a juvenile offense is taken
into custody after an information has been filed and is
held in detention, the juvenile shall be given a hearing to
determine whether continued detention is necessary and,

(1]

on which the court based its order for continued deten-
tion. The juvenile may nevertheless be released upon
posting of a bond and the imposition of conditions upon
such release pursuant to RCW 13.40.040(4).

td)(e) Determination That Detention Not Necessary.
If the court at the detention hearing determines that
continued detention is not necessary, the juvenile shall
be ordered released on personal recognizance. The court
may impose conditions on the release pursuant to RCW
13.40.050(6).

JuCR 7.5
ISSUANCE OF SUMMONS OR WARRANT
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(a) Generally. When an information is filed, the court
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forthwith before the court issuing the warrant. The court
issuing the warrant shall set forth on the warrant the
conditions for release, including bail, pursuant to RCW

may direct the clerk to command the juvenile and others

13.40.040.

to appear at a specified time and place by the issuance of
a summons, or the court may direct the clerk to issue a
warrant for the arrest of the juvenile, or the court may

(g) Execution and Return of Warrant.
(1) Execution. The warrant shall be directed to all
peace officers in the state or to probation counselors

direct the clerk to notify the juvenile and others by other

authorized to serve process pursuant to RCW 13.04.040.

methods approved by local court rule.
(b) Summons Preferred; Warrant Used Only Upon

The warrant shall be executed only by a peace officer or
probation counselor.

Showing of Probable Cause. If the information charges
only the commission of a misdemeanor or a gross misde-

(2) Return. The officer executing a warrant shall
make a return thereof to the court before whom the ju-

meanor, the court shall direct the clerk to command the

venile is brought pursuant to these rules. At the request

presence of the juvenile by the issuance of a summons or

of the prosecuting attorney any unexecuted warrant shall

other method approved by local court rule instead of a

be returned to the juvenile court and canceled. For rea-

warrant, unless the court finds probable cause to believe

sonable cause, the court itself may order that the war-

that the juvenile would not appear in response to the

rant be returned to the court.

command or probable cause to believe that the arrest is
necessary to prevent serious bodily harm to the juvenile
or another, or serious loss of or harm to property, in

(h) Defective Summons or Warrant.
(1) Amendment. No juvenile appearing in response to
a summons or arrested under a warrant shall be dis-

which case the court may issue a warrant. A warrant of

charged from custody or dismissed because of any irreg-

arrest must be supported by an affidavit or sworn testi-

ularity in the summons or warrant, but the summons or

mony, which shall be recorded electronically or steno-

warrant may be amended to remedy any such irregu-

graphically, establishing the grounds for issuing the

larity.

warrant. The finding of probable cause may be based on
evidence that is hearsay in whole or in part.

(c) Requirements of a Summons.

(1) Generally. [Reserved. See RCW 13.40.100.]

(2) Additional Contents of a Summons Directed to

(2) Issuance of New Summons or Warrant. If, during
the preliminary examination of any juvenile appearing in
response to the summons or arrested under a warrant, it
appears that the warrant or summons does not properly
name or describe the juvenile or the offense charged, or

Juvenile. A summons directed to a juvenile shall contain

that although not guilty of the offense specified in the

the following advisement:

Right to Lawyer

1. You have the right to talk to a lawyer, and if you

summons or warrant, there is reasonable ground to be-
lieve that the juvenile is guilty of some other offense, the
judge shall not discharge or dismiss the juvenile but may
allow a new information to be filed and shall thereupon

cannot afford a lawyer, one will be appointed for -you.

2. A lawyer can look at the social and legal files in
your case, talk to the people involved in the offense pro-
ceeding, tell you about the law, help you understand
your rights and the possible consequences of being found
to be a juvenile offender, prepare any defense that you
may have, and present to the court possible sentences
should you be found guilty.

(d) Service and Return of Summons.

(1) Service. A summons may be served as provided in
RCW 13.40.100, or it may be served by mailing the
summons, postage prepaid, to the person named in the
summons.

(2) Return. The person to whom a summons has been
delivered shall, on or before the return date, file a return
thereof with the judge before whom the summons is
returnable.

(e) Failure To Appear in Response to Summons. [Re-
served. See RCW 13.40.100.]

(f) Requirements of a Warrant. The warrant shall be
in writing and in the name of the State of Washington,
shall be signed by the clerk with the title of his or her
office, and shall state when issued and the county where
issued. It shall specify the name of the juvenile, or if his
or her name is unknown, any name or description by
which the juvenile can be identified with reasonable cer-
tainty. The warrant shall specify the offense charged and
shall command that the juvenile be arrested and brought
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issue 2 new summons or warrant.
JuCR 7.6 )
ARRAIGNMENT AND PLEAS

(a) Time and Procedure for Arraignment. A juvenile
who is detained or subject to conditions of release must
be arraigned within 14 days after the information or in-
dictment is filed. The procedure for the arraignment of
an alleged juvenile offender is governed by CrR 4.1.

(b) Plea. The taking of a plea of an alleged juvenile
offender is governed by CrR 4.2

(c) Advice of Standard Sentence. Before entering a
plea, the juvenile should be advised of the standard sen-
tence for the offense charged, and should be advised of
the criminal history upon which the standard sentence is
based.

(d) Effect of Motion To Decline Jurisdiction. If a de-
cline hearing is requested or required, then the juvenile
court has no jurisdiction to accept a plea until a decline
hearing is held and an order is entered retaining juris-
diction in the juvenile court. The time limit for the ad-
judicatory hearing under rule 7.8 does not begin to run
until the day after the entry of the order retaining juris-
diction.
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JuCR 7.7

STATEMENT OF JUVENILE ON PLEA OF
GUILTY

A written statement of a juvenile on a plea of guilty
shall be filed in substantially the following form.

Guilty Plea Statement

1. My name is

2. My age is

3. I know have been informed and fully understand
that I have the right to a lawyer, and that if I cannot
afford to pay for a lawyer, the court will provide me with
one at no cost. A lawyer can look at the social and legal
files in my case, talk to the police, probation counselor,
and prosecuting attorney, tell. me about the law, help me
understand my rights, and help me at trial.

4. My lawyer is

5. Fre—court—hastoldme 1 have been informed and
fully understand that 1 am charged with the crime of-
fense of , and that the elements of the
offense are and I have been given a copy
of the charge.

6. The—court—has—totd—me 1 have been informed and
fully understand that:

(a) I have the right to a speedy and public trial in the
county where I reside or where the offense is alleged to
have been committed.

(b) I have the right to remain silent before and during
trial, and I need not testify against myself.

@ (c) I have the right to hear and question witnesses
who might testify against me.

tb)(d) I have the right to have witnesses testify for
me. These witnesses may be required to appear at no
cost to me.

€e)(e) I have the right to testify on my own behalf.

€B(f) I am presumed innocent until each element of
the crime offense I am charged with must-be is proven
beyond a reasonable doubt or 1 enter a plea of guilty.

(-c-)g_g) I have a right to appeal a conviction determi-

nation of guilt after a trial.
y(h) If 1 plead guilty I give up these rights;—and-1

camot-changemyptea enumerated in 6(a)—(g).

" 7. Fhe—courttras—totd—me [ have been informed and
fully understand that the standard sentence for this
crimetsatteast———————andno-more-than my
offense is , based upon my criminal history
of

8. I have been informed and fully understand that the
maximum punishment I can receive is commitment until
I am 21 years old, but that I may be sentenced for no
longer than the adult maximum sentence for this offense.

9. I have been informed and fully understand that my
plea of guilty and the court's acceptance of my plea will
become part of my criminal history. I have also been in-
formed and fully understand that if the offense is a felo-
ny and I was 15 years of age or older when the offense
was committed, then the plea will remain part of my
criminal history when I am an adult if I commit another
offense prior to my twenty-third birthday.
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10. I have been informed and fully understand that if
I plead guilty and the court accepts my plea, my crimi-
nal history may cause the court to give me a longer sen-
tence for any offenses that I commit in the future.

8:11. +havebeentold I have been informed and fully
undcrstand that the prosecuting attorney will take—the
foHowmg—actmn—and make the following recommenda-
tion to the court:

12. I have been informed and fully understand that
the probation counselor will make the following recom-
mendation to the court:

9:13. Hravebeentold 1 have been informed and fully
understand that the court does not have to follow the
prosecuting attorney's or the probation counselor's rec-
ommendation for my sentence. 1 have been informed and
fully understand that the court must impose a sentence
within the standard sentence range unless the court finds
substantial and compelling reasons not to do so. If the
court goes outside the standard sentence range, either 1
or the State can appeal that sentence. If the sentence is
within the standard range, no one can appeal the sen-
tence.

16:14. The court has asked me to state in my own
words what I did that resulted in my being charged with
the crimre offense. This is my statement:

11+:15. I plead guilty to the charge.

12:16. I make this plea freely. No one has threatened
to harm me or anyone else in order to have me plead
guilty.

13:17. No one has made any promlses to me to make
me plead guilty, except as written in this statement.

14:18. I have read or someone has read to me every-
thing printed above and I have been given a copy of this

statement. I have no more questions to ask the court.
Dated

Juvenile

imthe—presence-of his—or-her—at=
I LIIG pl =
& . b

Ul uc_y, > pl chuuuus dLUUL l'le,

i the-tmdersiemedudee i

court:

The foregoing statement was read by or to the alleged
offender and signed by the offender in the presence of
his or her lawyer and the undersigned judge, in open
court. The court finds the offender's plea of guilty is
knowingly, intelligently, and voluntarily made, that the
juvenile has been advised by the court concerning the
nature of the offense, that there is a factual basis for the
plea, and that the offender is guilty as charged.

Defense Lawyer Prosecuting Attorney

Dated
Judge/Commissioner
If applicable:

I am fluent in the language and I have
translated this entire document for the juvenile from
English into that language. The juvenile has acknowl-
edged his or her understanding of both the translation
and the subject matter of this document. I certify under
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penalty of perjury under the laws of the State of Wash-

ington that the foregoing is true and correct.
Dated this day of 19, at

, Washington.

Interpreter
JuCR 7.8

TIME FOR ADJUDICATORY HEARING

(a) Responsibility of Court. It shall be the responsi-
bility of the court to insure to each person charged with
a juvenile offense an adjudicatory hearing in accordance
with the provisions of this rule.

(b) Time Limits. The adjudicatory hearing on a juve-
nile offense shall begin within 60 days following the ju-
venile's arraignment in juvenile court on the charges
contained in the information. If the alleged juvenile of-
fender is held in detention pending the adjudicatory
hearing and would be at liberty but for the current
charges, the hearing shall begin within 30 days following
the juvenile's arraignment in juvenile court on the
charges contained in the information.

(c) Setting of Hearing Date—Notice to Parties—
Objection to Hearing Date—Waiver. CrR 3.3(f) applies
in juvenile court. The court shall notify the juvenile of
the hearing date in accordance with CrR 3.3(f), and any
party who objects to the hearing date must do so by
motion within 10 days after the notice is mailed or
otherwise given. The failure of a party to make a timely
objection shall be a waiver of the objection to the hear-
ing date.

te)(d) Excluded Periods. The following periods shall
be excluded in computing the time for the adjudicatory
hearing:

(1) All proceedings related to the competency of the
alleged juvenile offender to participate in the hearing.

(2) Preliminary proceedings and an adjudicatory
hearing on another charge.

(3) Delay granted by the court pursuant to section
d).

(4) The time between the dismissal and the refiling of
the same charge.

(5) The time between a motion for revision of a court
commissioner's ruling and the entry of a decision by a
judge.

td)(e) Continuances. Continuances or other delays
may be granted as follows:

(1) On motion of the alleged juvenile offender on a
showing of good cause.

(2) On motion of the prosecuting attorney if:

(i) the alleged juvenile offender consents to a continu-
ance or delay and good cause is shown; or

(ii) the State's evidence is presently unavailable, the
prosecution has exercised due diligence, and there are
reasonable grounds to believe that it will be available
within a reasonable time; or

(iii) required in the due administration of justice and
the alleged juvenile offender will not be substantially
prejudiced in the presentation of his or her defense.

(3) The court on its own motion may continue the
case when required in the due administration of justice
and the alleged juvenile offender will not be substantially
prejudiced in the presentation of his or her defense.
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te)(f) Absence of Alleged Juvenile Offender. In the
event the alleged juvenile offender is absent from the
court and thereby unavailable for the adjudicatory hear-
ing or for any preliminary proceeding at which his or her
presence is required, the time period specified in section
(b) shall start to accrue anew when the alleged juvenile
offender is actually present in the county where the
charge is pending, and his presence appears upon the
record of the court.

(g) Dismissal With Prejudice. If the adjudicatory
hearing on a juvenile offense is not held within the time
limits in this rule, the information shall be dismissed
with prejudice.

JuCR 7.11
ADJUDICATORY HEARING

(a) Burden of Proof. The court shall hold an adjudi-
catory hearing on the allegations in the information. The
prosecution must prove the allegations in the informa-
tion beyond a reasonable doubt.

(b) Evidence. The Rules of Evidence shall apply to the
hearing, except to the extent modified by RCW 13.40-
.140 (7) and (8). All parties to the hearing shall have
the rights enumerated in RCW 13.40.140(7).

(¢) Decision on the Record. The juvenile shall be
found guilty or not guilty. The court shall record state
its findings of fact and enter its decision on the record.
The findings shall include the evidence relied upon by
the court in reaching its decision.

(d) Written Findings and Conclusions on Appeal. The
court shall enter written findings and conclusions in a
case that is appealed. The findings shall state the ulti-
mate facts as to each element of the crime and the evi-
dence upon which the court relied in reaching its deci-
sion. The findings and conclusions may be entered after
the notice of appeal is filed. The prosecution must sub-
mit such findings and conclusions within 21 days after
receiving the juvenile's notice of appeal.

JuCR 7.12
DISPOSITION HEARING

(a) Time. A disposition hearing shall be held if the
juvenile has pleaded guilty or has been found guilty by
the court. The hearing may be held immediately follow-
ing the juvenile's plea of guilty or immediately following
the adjudicatory hearing if found guilty by the court.
The disposition hearing may be continued for a period of
up to 14 days after the plea or the conclusion of the
hearing;untess—good—causc-isshownfora—furthercontin=
uance if the juvenile is held in detention, or 21 days af-
ter the plea or the conclusion of the hearing if the juve-
nile is not held in detention. Either time may be extend-
ed by the court for good cause shown. Notice of a con-
tinued hearing shall be given to all parties in accordance
with rule 11.2.

(b) Conduct of Hearing. The court shall conduct the
hearing in accordance with RCW 13.40.150. At the
conclusion of the disposition hearing, the court shall, in
accordance with CrR 7.2(b), advise the juvenile of the
right to appeal, including when applicable the right to
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appeal a sentence based upon a finding of manifest
injustice.

(c) Criminal History—Definition. In determining the
standard range of disposition for a juvenile, the-foowing

shaﬂ—consmutc—thc—]nvcnﬂts—cmnml—hsmry—pmuam
to REW13-46-026(6): the juvenile's criminal history in-

cludes any criminal complaint alleging an offense and
resulting in one of the following prior to the commission
of the current offense:

(1) A finding made by-a—Juvenitecourt prior_to July 1,
1978, that the juvenile committed an offense, if the alle-
gation was required to be proven beyond a reasonable
doubt or if the juvenile admitted the allegation:; or

(2) A conviction by-ajuvenitecourt or a plea of guilty
made on or after July 1, 1978 or

(3) A record of a diversion agreement entered into in
accordance with the provisions of RCW 13.40.080.

Violations, as defined by RCW 13.40.020, are not in-
cluded in a juvenile's criminal history.

(d) Criminal History—Multiple Charges. If the juve-
nile has been convicted of two or more charges arising
out of the same course of conduct, then only the highest
charge is counted as criminal history. If the juvenile has
been convicted of two or more charges that did not arise
out of the same course of conduct, then all of the
charges count as criminal history, even though the

WSR 87-13-022

shall be ‘held in accordance with rule 7.3(c) or (d). No-
tice of the hearing shall be given in accordance with rule
11.2. At the hearing the court shall determine whether
probable cause exists to believe the allegations in the
motion, whether the petition is contested, and, in ac-
cordance with rule 7.4, whether continued detention is
necessary. If the motion is contested and the allegatlon
is not a juvenile offense and the juvenile is held in de-
tention, the hearing on the motion shall be held within 7
days of the date of the preliminary hearing. If the mo-
tion is contested, and the allegation is a juvenile offense,
and the juvenile is in detention, the hearing on the mo-
tion shall be held within 14 days of the date of the pre-
liminary hearing. If the motion is uncontested, the court
may proceed immediately with the hearing on the
motion.

(e) Scheduling and Notice of Hearing. The court shall
schedule a hearing on the allegations in the motion with
reasonable speed, except that when the juvenile is held in
detention, the hearing shall be scheduled in accordance
with section (d) of this rule. Notice of the hearing may
be given in accordance with rule 11.2, or the court may
issue a summons or a warrant pursuant to rule 7.5.

JuCR 9.1
ALTERNATIVE RESIDENTIAL PLACEMENT—

charges may have consolidated into a single disposition
order.

td)(e) Disposition Outside—Standard—Range Based
Upon Finding of Manifest Injustice. If the court imposes
a sentence i
based upon a finding of manifest injustice, the dlsp051-
tion order shall set forth those portions of the record
material to the disposition.

(f) Disposition Requiring Detention in a State—Oper-
ated Juvenile Detention Facility. If the court imposes a
sentence requiring commitment to the Division of Juve-
nile Rehabilitation of the Department of Social and
Health Services for detention, the copy of the disposition
order sent to the Division shall be accompanied by a
statement of the criminal history relied upon by the sen-

tencing court.

JuCR 7.14
[NEW RULE]
MODIFICATION OF DISPOSITION ORDER

(a) Generally. The procedure for seeking a modifica-
tion of a disposition order is to file a motion in juvenile
court. A disposition order may only be modified in ac-
cordance with RCW 13.40.190 and 13.40.200.

(b) Who May File Motion. Any party may file a mo-
tion seeking modification of a disposition order. The

court may, on its own mot1on seek modification of a
disposition order.

(c) Contents of Motion. The motion shall state the
reason for seeking modification and the nature of the
modification sought.

(d) Preliminary Hearing if Juvenile Is in Detention. If
a juvenile alleged to have violated the terms of a dispo-
sition order is held in detention, a preliminary hearing
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MANDATORY APPOINTMENT OF LAWYER

The court shall appoint a lawyer for a juvenite child
or parent in an alternative residential placement pro-
ceeding when required by REW—F413:03+—REW13-
32:636—and—656: RCW 13.32A.160 (1){¢) and RCW

13.32A.190(1).

JuCR 9.2

ADDITIONAL RIGHT TO REPRESENTATION BY
LAWYER

(a) Retained Lawyer. Any party may be represented
by a retained lawyer in any proceedings before the juve-
nile court.

(b) Dependency and Termination Proceedings. The
court shall provide a lawyer at public expense in a de-
pendency or termination proceeding as follows:

(1) Upon request of a party or on the court's own ini-
tiative, the court shall appoint a lawyer for a juvenile
who has no guardian ad litem and who is financially un-
able to obtain a lawyer without causing substantial
hardship to himself or herself or the juvenile's family.
The ability to pay part of the cost of a lawyer shall not
preclude assignment. A juvenile shall not be deprived of
a lawyer because a parent, guardian, or custodian refus-
es to pay for a lawyer for the juvenile. If the court has
appointed a guardian ad litem for the juvenile, the court
may, but need not, appoint a lawyer for the juvenile.

(2) Upon request of the parent or parents, the court
shall appoint a lawyer for a parent who is unable to ob-
tain a lawyer without causing substantial hardship to
himself or herself or the juvenile's family. The ability to
pay part of the cost of a lawyer shall not preclude
assignment.
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(c) Juvenile Offense Proceedings. The court shall pro-
vide a lawyer at public expense in a juvenile offense pro-

ceedmg when required by REW—1346-686(6); RCW
13.40.080(8), RCW 13.40.140(2), or rule 6.2.

JuCR 10.1
SCOPE OF TITLE 10

Rule 10.2 relates to recording of juvenile court pro-
ceedings. Attrutesafterrute16:2-cover Rule 10.3 relates
to records as defined in RCW 13:64:276: 13.50.010.

JuCR 10.3
ACCESS OF PARENT TO RECORDS
[Rescinded. See RCW 13.50.010 through .250.]

JuCR 104
MOTIONS CONCERNING JUVENILE RECORDS
[Rescinded. See RCW 13.50.010 through .250.]

JuCR 10.5
ACCESS TO OFFICIAL JUVENILE COURT FILES

[Reserved. See RCW 13-64:270—and—272 13.50.010
through .250.]
JuCR 10.6
CHALLENGING JUVENILE COURT RECORDS

[Reserved. See RCW 13-64-274(1) 13.50.010 through
.250.]

JuCR 10.7
SEALING JUVENILE COURT RECORDS
[Reserved. See RCW 13:64-274~2)and+3) 13.50.010

through .250.]
JuCR 10.8

DESTRUCTION OF JUVENILE COURT
RECORDS

[Reserved. See RCW 13-64-274(6) 13.50.010 through
.250.]

JuCR 10.9
ONLY COMPLETE INFORMATION RELEASED

[Reserved. See RCW 13:64272—2)tc) 13.50.010
through .250.]
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JuCR 11.2
NOTICE OF PROCEEDING

(a) Applicability. This-ruteshattappty-whenrnoticets

- This rule applies whenever an-
other Juvenile Court Rule states that notice shall be
given in accordance with this rule.

(b) Content of the Notice. The notice shall specify the
time, place, and purpose of the proceeding.

(c) Method of Giving Notice. Notice may be given by
any means reasonably certain of notifying the party, in-
cluding, but not limited to, notice in open court, mail,
personal service, telephone, and telegraph.

RLD 9.1(a)

(a) When Petition May Be Filed. No petition for re-
instatement shall be filed within a period of 3 5 years
after disbarment or within a period of 2 years after an
adverse decision of the Supreme Court upon a former
petition, or within a period of 1 year after an adverse
recommendation of the Board of Governors on a former
petition when that recommendation is not submitted to
the Supreme Court. If prior to disbarment the lawyer
was suspended from the practice of law pursuant to the
provisions of Title 3, or any comparable rule, the period
of such suspension shall be credited toward the 3 5 years
referred to above.

RAP 7.2(j)

(j) Juvenile Court Decision. The trial court has au-
thority to enter findings and conclusions in a juvenile of-
fense proceeding pursuant to JuCR 7.11. The trial court
has authority to act on matters of supersedeas, stays,
bonds, the release of a person, and extension of jurisdic-
tion pending review of a juvenile court proceeding.

Reviser's note: The brackets and enclosed material in the text of
the above material occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 87-13-023
RULES OF COURT
STATE SUPREME COURT
[June 4, 1987]

IN THE MATTER OF THE RESCISSION
OF THE JUSTICE COURT CRIMINAL
RULES (JCrR) and the ADOPTION

OF THE CRIMINAL RULES FOR
COURTS OF LIMITED JURISDICTION ORDER
(CrRLJ)

NO. 25700-A-398

The Board of Governors of the Washington State Bar
Association having recommended the rescission of the
Justice Court Criminal Rules and the adoption of the
Criminal Rules for Courts of Limited Jurisdiction and
the Criminal Rules for Courts of Limited Jurisdiction
having been published for comment in 107 Wn.2d 1xiii,
dated January 7, 1987, and having considered the Rules
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and the comments submitted thereto, and having deter-
mined that the proposed Rules will aid in the prompt
and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Justice Court Criminal Rules are
rescinded.

(b) That the Criminal Rules for Courts of Limited
Jurisdiction as attached hereto, are adopted.

(c) That Part V of General Rules | is amended by the
deletion of the Justice Court Criminal Rules (JCrR),
and the insertion of the Criminal Rules for Courts of
Limited Jurisdiction (CrRLJ).

(d) This Court's other rules referring generally to the
Justice Court Criminal Rules shall henceforth, where
appropriate, be considered to refer to the Criminal Rules
for Courts of Limited Jurisdiction.

(e) That these Rules will be published in the special
Rules edition of the Washington Reports in July, 1987,
and will become effective September 1, 1987.

DATED at Olympia, Washington this 4th day of
June, 1987.

Pearson, C. J.

Andersen, J.
Brachtenbach, J. Callow, J.
Dolliver, J. Goodloe, J.
Dore, J. Durham, J.
RULE |

CLASSIFICATION SYSTEM FOR COURT RULES
PART I: RULES OF GENERAL APPLICATION

General Rules GR
Code of Judicial Conduct CJC
Discipline Rules for Judges DRJ
Board for Judicial Administration Rules BJAR
Rules of Professional Conduct RPC
Admission to Practice Rules APR
Rules for Lawyer Discipline RLD
Judicial Information System Committee Rules JISCR
Rules of Evidence ER

PART II: RULES FOR APPELLATE COURT
ADMINISTRATION

Supreme Court Administrative Rules SAR
Court of Appeals Administrative Rules CAR
PART III: RULES ON APPEAL
Rules of Appellate Procedure RAP

PART IV: RULES FOR SUPERIOR COURT

Superior Court Administrative Rules AR
Superior Court Civil Rules CR
Superior Court Mandatory Arbitration Rules MAR
Superior Court Special Proceedings Rules SPR
Superior Court Criminal Rules CrR
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Superior Court Mental Proceedings Rules MPR
Juvenile Court Rules JuCR

PART V: RULES FOR COURTS OF LIMITED
JURISDICTION

Justice Court Administrative Rules JAR
Rules for Appeal of Decisions of

Courts of Limited Jurisdiction RALJ
Justice Court Civil Rules JCR
Criminal Rules for Courts of

Limited Jurisdiction CrRLJ
Justice Court Traffic Infraction Rules JTIR

CRIMINAL RULES FOR COURTS OF
LIMITED JURISDICTION

TABLE OF RULES
1. SCOPE, PURPOSE, AND CONSTRUCTION

Rule

1.1 Scope

1.2 Purpose and Construction

1.3 Effect

1.4  Definitions

1.5 Style and Form

1.6  Conduct of Court

1.7  Local Court Rules—Availability
1.8  Title of Rules

[\

. PROCEDURES PRIOR TO ARREST AND
OTHER SPECIAL PROCEEDINGS

2.1  Complaint—Citation and Notice
2.2 Warrant of Arrest or Summons Upon Complaint
2.3 Search and Seizure
2.4  Complaint—Citation and Notice—Sufficiencies
2.5 Procedure on Failure To Obey Citation and
Notice
3. RIGHTS OF DEFENDANTS
3.1  Right to and Assignment of Lawyer
3.2 Release of Accused
3.2.1 Proceedings Before the Judge—Procedure Fol-

lowing Execution of a Warrant, or Arrest With-
out a Warrant—Bail—Preliminary Hearing

3.3 Time for Trial
3.4  Presence of the Defendant
3.5 Confession Procedure
3.6  Suppression Procedure
4. PROCEDURES PRIOR TO TRIAL
4.1  Arraignment
4.2  Pleas
4.3  Joinder of Offenses and Defendants
4.3.1 Consolidation for Trial
4.4  Severance of Offenses and Defendants
4.5 Reserved
4.6 Depositions
4.7  Discovery
4.8  Subpoenas
4.9  Process—Criminal
4.10 Material Witness
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5. VENUE

5.1 Commencement of Actions
5.2  Change of Venue
5.3  Several Charging Documents for Same Offense—

Different Courts

6. PROCEDURES AT TRIAL

6.1.1 Trial by Jury
6.1.2 Trial by the Court
6.1.3 Order of Trial
6.2  Jurors' Orientation
6.3  Selecting the Jury
6.4  Challenges
6.5  Alternate Jurors
6.6  Jurors' Oath
6.7  Custody of Jury
6.8  Notetaking by Jurors
6.9 View of Premises by Jury
6.10 Discharge of the Jury
6.11 Judge—Disability
6.12 Witnesses
6.13 Evidence
6.14 Immunity
6.15 Instructions and Argument
6.16 Jury Verdicts and Findings

7. PROCEDURES FOLLOWING CONVICTION

7.1 Reserved
7.2  Sentencing
7.3  Judgment
7.4  Arrest of Judgment
7.5 New Trial
7.6  Probation
7.7  Reserved
7.8  Relief From Judgment or Order
8. MISCELLANEOUS
8.1 Time
8.2 Motions
8.3 Dismissal
8.4  Service and Filing of Papers
8.5 Reserved
8.6  Objections and Exceptions
8.7 Reserved
8.8 Discharge
8.9  Disqualification of Judge
8.10 Closure of Proceedings and Sealing of Records
8.11 Disclosure of Records
8.12 Reporting Traffic Offenses
9. DE NOVO APPEALS
9.1  Perfecting of Appeal
9.2  Imposition of Sentence Pending Appeal
9.3  Prosecution of Appeal
1. SCOPE, PURPOSE, AND CONSTRUCTION
RULE 1.1
SCOPE

These rules govern the procedure in the courts of lim-
ited jurisdiction of the State of Washington in all crimi-
nal proceedings and supersede all procedural statutes
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and rules that may be in conflict. They shall be inter-
preted and supplemented in light of the common law and
the decisional law of this state. These rules shall not be
construed to affect or derogate from the constitutional
rights of any defendant.

RULE 1.2
PURPOSE AND CONSTRUCTION

These rules are intended to provide for the just deter-
mination of every criminal proceeding. They shall be
construed to secure simplicity in procedure, fairness in
administration, effective justice, and the elimination of
unjustifiable expense and delay.

RULE 1.3
EFFECT

Except as otherwise provided elsewhere in these rules,
on their effective date:

(a) Any acts done before the effective date in any
proceedings then pending or any action taken in any
proceeding pending under rules of procedure in effect
prior to the effective date of these rules are not impaired
by these rules.

(b) These rules also apply to any proceedings in court
then pending or thereafter commenced regardless of
when the proceedings were commenced, except to the
extent that in the opinion of the court, the former pro-
cedure should continue to be made applicable in a par-
ticular case in the interest of justice or because of in-
feasibility of application of the procedures of these rules.

RULE 14
DEFINITIONS

As used in these rules, unless the context clearly re-
quires otherwise:

(a) "Court" means any court of limited jurisdiction.

(b) "Judge" means any judge of any court of limited
jurisdiction and shall include every judicial officer auth-
orized, alone or with others, to hold or preside over a
court.

(c) "Prosecuting authority” includes prosecuting at-
torneys, city attorneys, corporation counsel, and their
deputies and assistants, or such other persons as may be
designated by statute.

(d) "Court day" means any day on which a court is
open for the transaction of administrative business, in-
cluding but not limited to the acceptance of papers for
filing.

RULE 1.5
STYLE AND FORM

The complaint, citation and notice, warrant, sum-
mons, motions, briefs, orders, and all other papers or
forms required by these rules shall be plainly written,
typed or printed. The citation and notice shall be on a
form prescribed or approved by the Office of the Ad-
ministrator for the Courts.
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RULE 1.6
CONDUCT OF COURT

All judicial proceedings and trials shall be conducted
in accordance with these rules. If no procedure is specif-
ically prescribed by rule, the court may proceed in any
lawful manner not inconsistent with these rules, or with
any applicable statute. Questions pertaining to the con-
duct of the court and not covered by these rules or ap-
propriate statutes shall be determined by the trial judge.

RULE 1.7
LOCAL COURT RULES—AVAILABILITY

Courts of limited jurisdiction may adopt in accord-
ance with GR 7 such special rules not inconsistent with
these general rules as they may deem necessary for their
respective courts. The court, upon the adoption of such
rules, shall keep a copy of them readily available for
inspection.

RULE 1.8
TITLE OF RULES

These rules may be known and cited as Criminal
Rules for Courts of Limited Jurisdiction, and shall be
referred to as CrRLJ.

2. PROCEDURES PRIOR TO ARREST AND
OTHER SPECIAL PROCEEDINGS

RULE 2.1
COMPLAINT—CITATION AND NOTICE

(a) Complaint.

(1) Initiation. Except as otherwise provided in this
rule, all criminal proceedings shall be initiated by a
complaint.

(2) Nature and Contents. The complaint shall be a
plain, concise and definite written statement of the es-
sential facts constituting the offense charged. It shall be
signed by the prosecuting authority. Allegations made in
one count may be incorporated by reference in another
count. It may be alleged that the means by which the
defendant committed the offense are unknown or that he
or she committed it by one or more specified means. The
complaint shall state for each count the official or cus-
tomary citation of the statute, rule, regulation or other
provision of law which the defendant is alleged therein
to have violated. Error in the citation or its omission
shall not be ground for dismissal of the complaint or for
reversal of a conviction if the error or omission did not
mislead the defendant to his or her prejudice.

(b) Citation and Notice To Appear.

(1) Issuance. Whenever a person is arrested or could
have been arrested pursuant to statute for a violation of
law which is punishable as a misdemeanor or gross mis-
demeanor the arresting officer, or any other authorized
peace officer, may serve upon the person a citation and
notice to appear in court.

(2) Reclease Factors. In determining whether to re-
lease the person or to hold him or her in custody, the
peace officer shall consider the following factors:
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(i) whether the person has identified himself or herself
satisfactorily;

(ii) whether detention appears reasonably necessary to
prevent imminent bodily harm to himself, herself, or an-
other, or injury to property, or breach of the peace;

(iif) whether the person has ties to the community
reasonably sufficient to assure his or her appearance or
whether there is substantial likelihood that he or she will
refuse to respond to the citation and notice; and

(iv) whether the person previously has failed to appear
in response to a citation and notice issued pursuant to
this rule or to other lawful process.

(3) Contents. The citation and notice to appear shall
include:

(i) the name of the court and a space for the court's
docket, case or file number;

(ii) the person's name, address, date of birth, and sex:

(iii) the date, time, place, numerical code section, de-
scription of the offense charged, the date on which the
citation was issued, and the name of the citing officer;

(iv) the time and place the person is to appear in
court, which may not exceed 20 days after the date of
the citation and notice, but which need not be a time
certain;

(v) a space for the person to sign a promise to appear.

(4) Release. To secure his or her release, the person
must give his or her written promise to appear in court
as required by the citation and notice served.

(5) Certificate. The citation and notice shall contain a
form of certificate by the citing official that he or she
certifies, under penalties of perjury, as provided by
RCW 9A.72.085, and any law amendatory thereto, that
he or she has probable cause to believe the person com-
mitted the offense charged contrary to law. The certifi-
cate need not be made before a magistrate or any other
person.

(6) Initiation. When signed by the citing officer and
filed with a court of competent jurisdiction, the citation
and notice shall be deemed a lawful complaint for the
purpose of initiating prosecution of the offense charged
therein.

(c) Citizen Complaints. Any person wishing to insti-
tute a criminal action alleging a misdemeanor or gross
misdemeanor shall appear before a judge empowered to
commit persons charged with offenses against the State.
The judge may consider any allegations on the basis of
an affidavit sworn to before the judge, clerk, commis-
sioner or notary public. If the judge is satisfied that
probable cause exists, and that the complaining witness
is aware of the gravity of initiating a criminal complaint,
of the necessity of a court appearance for himself or
herself and witnesses, of the possible liability for false
arrest and of the consequences of perjury, the judge may
authorize the citizen to sign and file a complaint in the
form prescribed in this rule. The judge may also exam-
ine an oath the complainant and any witnesses the judge
may require, take their statements, and cause the state-
ments and the complaint to be subscribed under oath by
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the person or persons making it. The affidavit may be in

substantially the following form:

]

boss.

* COUNTY OF )
AFFIDAVIT OF COMPLAINING WITNESS

Defendant:

STATE OF WASHINGTON
No.

Name Name

Address Address

Phone Bus. Phone Bus.

WITNESSES:

Name Name

Address Address

Phone Bus. Phone Bus.
Name Name

Address Address

Phone Bus. Phone Bus.

I, the undersigned complainant, understand that I
have the choice of complaining to a prosecuting authori-
ty rather than signing this affidavit. I elect to use this
method to start criminal proceedings. I understand that
the following are some but not all of the consequences of
my signing a criminal complaint: (1) the defendant may
be arrested and placed in custody; (2) the arrest if
proved false may result in a lawsuit against me; (3) if I
have sworn falsely I may be prosecuted for perjury; (4)
this charge will be prosecuted even though I might later
change my mind; (5) witnesses and complainant will be
required to appear in court on the trial date regardless of
inconvenience, school, job, etc.

Following is a true statement of the events that led to
filing this charge. I (have)(have not) consulted with a
prosecuting authority concerning this incident.

On the day of , 19 ,
at

(location)

Signed

SUBSCRIBED AND SWORN TO before me this__
day of , 19

Court Commissioner, Clerk,
Judge or Notary Public

(d) Filing.

(1) Original. The original of the complaint or citation
and notice shall be filed with the clerk of the court.

(2) Time. The citation and notice shall be filed with
the clerk of the court within 48 hours after issuance. A
citation and notice not filed within the time limits of this
rule may be dismissed without prejudice.
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RULE 2.2

WARRANT OF ARREST OR SUMMONS UPON
COMPLAINT

(a) Issuance of Warrant of Arrest. If a complaint is
filed and if the offense charged may be tried in the ju-
risdiction in which the warrant issues, the court may di-
rect the clerk to issue a warrant for the arrest of the de-
fendant unless the defendant has already been arrested
in connection with the offense charged and is in custody
or has been released on obligation to appear in court. A
warrant of arrest must be supported by affidavit, a cer-
tificate as provided in RCW 9A.72.085 or any law
amendatory thereto, or sworn testimony establishing the
grounds for issuing the warrant. Sworn testimony shall
be recorded electronically or stenographically. The court
must determine there is probable cause to believe that
the defendant has committed the crime alleged before
issuing the warrant. Subject to constitutional limitations,
the finding of probable cause may be based on evidence
which is hearsay in whole or in part.

(b) Issuance of Summons in Lieu of Warrant.

(1) Generally. If a complaint is filed, the court may
direct the clerk to issue a summons commanding the de-
fendant to appear before the court at a specified time
and place.

(2) When Summons Must Issue. If the complaint
charges the commission of a misdemeanor or a gross
misdemeanor, the court shall direct the clerk to issue a
summons instead of a warrant unless it finds reasonable
cause to believe that the defendant will not appear in
response to a summons, or that arrest is necessary to
prevent bodily harm to the accused or another, in which
case it may issue a warrant.

(3) Summons for Felony Complaint. If the complaint
charges the commission of a felony, the court may direct
the clerk to issue a summons instead of a warrant unless
it finds reasonable cause to believe that the defendant
will not appear in response to a summons, or that arrest
is necessary to prevent bodily harm to the accused or
another, in which case it may issue a warrant.
~ (4) Summons. A summons shall be in writing and in
the name of the charging jurisdiction, shall be signed by
the clerk with the title of that office, and shall state the
date when issued. It shall state the name of the defend-
ant and the nature of the charge, and shall summon the
defendant to appear before the court at a stated time
and place. The summons shall inform the defendant that
failure to appear as commanded may result in the issu-
ance of a warrant for the arrest of the accused.

(5) Failure To Appear on Summons. If a person fails
to appear in response to a summons, or if delivery is not
effected within a reasonable time, a warrant of arrest
may issue.

(c) Requisites of a Warrant. The warrant shall be in
writing and in the name of the charging jurisdiction,
shall be signed by the judge or clerk with the title of that
office, and shall state the date when issued. It shall
specify the name of the defendant, or if his or her name
is unknown, any name or description by which he or she
can be identified with reasonable certainty. The warrant
shall specify the offense charged against the defendant
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and that the court has found that probable cause exists
to believe the defendant has committed the offense
charged and shall command the defendant be arrested
and brought forthwith before the court issuing the war-
rant. If the offense is not a capital offense, the court
shall set forth in the order for the warrant, bail and/or
other conditions of release.

(d) Execution; Service.

(1) Execution of Warrant. The warrant shall be di-
rected to all peace officers in the state and shall be exe-
cuted only by a peace officer.

(2) Delivery of Summons. The summons may be
served any place within the state. It may be served by a
peace officer, who shall deliver a copy of the same to the
defendant personally, or it may be delivered by the court
mailing the same, postage prepaid, to the defendant at
his or her last known address.

(e¢) Return. The officer executing a warrant shall
make return thereof to the court before whom the de-
fendant is brought pursuant to these rules. At the re-
quest of the prosecuting authority any unexecuted war-
rant shall be returned to the issuing court to be canceled.
The peace officer to whom a summons has been given for
service shall, on or before the return date, file a return
thereof with the court before whom the summons is re-
turnable. For reasonable cause, the court may order that
the warrant be returned to it.

(f) Defective Warrant or Summons.

(1) Amendment. No person arrested under a warrant
or appearing in response to a summons shall be dis-
charged from custody or dismissed because of any irreg-
ularity in the warrant or summons, but the warrant or
summons may be amended so as to remedy any irregu-
larity.

(2) Issuance of New Warrant or Summons. If during
the preliminary examination of any person arrested un-
der a warrant or appearing in response to a summons, it
appears that the warrant or summons does not properly
name or describe the defendant or the offense with
which he or she is charged, or that although not guilty of
the offense specified in the warrant or summons, there is
reasonable ground to believe that he or she will be
charged with some other offense, the judge shall not dis-
charge or dismiss the defendant but may allow a new
complaint to be filed and shall thereupon issue a new
warrant or summons.

RULE 2.3
SEARCH AND SEIZURE

(a) Authority To Issue Warrant. A search warrant
authorized by this rule may be issued by the court upon
request of a peace officer or the prosecuting authority.

(b) Property or Persons Which May Be Seized With a
Warrant. A warrant may be issued under this rule to
search for and seize any (1) evidence of a crime; or (2)
contraband, the fruits of crime, or things otherwise
criminally possessed; or (3) weapons or other things by
means of which a crime has been committed or reason-
ably appears about to be committed; or (4) person for
whose arrest there is probable cause, or who is unlaw-
fully restrained.
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(c) Issuance and Contents. A search warrant may be
issued only if the court determines there is probable
cause for the issuance of a warrant. There must be an
affidavit or affidavits or sworn testimony establishing the
grounds for issuing the warrant. The sworn testimony
may be an electronically recorded telephonic statement.
The sworn testimony must be in writing, recorded elec-
tronically, or otherwise preserved. The record shall in-
clude any additional evidence relied upon by the court.
The recording, or a duplication of the recording, shall be
a part of the court record and shall be provided if re-
quested by a party or if ordered by the court, subject to
the provisions of rule 8.10. The finding of probable cause
may be based upon evidence which is hearsay in whole
or in part, subject to constitutional limitations. If the
court finds that probable cause for the issuance of a
warrant exists, it shall issue a warrant or direct an indi-
vidual whom it authorizes for such purposes to affix the
court's signature to a warrant. The warrant may be di-
rected to any peace officer. The warrant shall command
the officer to search, within a specified period of time not
to exceed 10 days, the person, place or thing named for
the property or person specified. It shall designate the
court to which it shall be returned. It shall be returned
to the issuing court, and filed in the public files of the
court unless ordered sealed by the court. Unless other-
wise designated by the issuing court, the warrant may be
served at any time of day or night.

(d) Execution and Return With Inventory. The peace
officer taking property under the warrant shall give to
the person from whom or from whose premises the
property is taken a copy of the warrant and a receipt for
the property taken. If no such person is present, it shall
be left with some person of suitable age and discretion
then residing upon the premises or posted thereon in a
conspicuous location. The return shall be made within 3
court days and shall be accompanied by a written inven-
tory of any property taken. The inventory shall be made
in the presence of the person from whose possession or
premises the property is taken, or in the presence of at
least one person other than the officer.

(e) Motion for Return of Property. A person may
move the issuing court for the return of the property
seized under the warrant on the ground that the proper-
ty was illegally seized, or does not appear relevant or
reasonably calculated to lead to the discovery of relevant
evidence, and that the person is lawfully entitled to pos-
session of the property. The motion shall be filed in the
court which issued the warrant and a copy served upon
the chief executive of the law enforcement agency that
obtained the warrant. Proof of service shall be filed with
the court. The prosecuting authority's assertion that
property lawfully seized is relevant or reasonably calcu-
lated to lead to the discovery of relevant evidence shall
be binding on the court.

(1) Procedure if Charges Pending. If a motion based
on the ground that property was illegally seized is made
or comes on for hearing after a complaint or citation and
notice is filed in the court in which the motion is pend-
ing, it shall be treated as a motion to suppress. If
charges are pending in another court at the time a mo-
tion made upon any ground is filed or comes on for
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hearing, the motion shall be transferred to the other
court and subject to its rules of procedure.

(2) Procedure if No Charges Pending. If no charges
are pending in any court at the time the motion is made,
the issuing court shall set the motion for hearing not less
than 30 days from the date of the filing or service of the
motion, whichever is later.

(3) Procedure if Motion Granted. If the motion is
granted, the property shall be returned unless the prose-
cuting authority seeks review within 14 days.

(f) Searches of Media.

(1) Scope. If an application for a search warrant is
governed by RCW 10.79.015(3) or 42 U.S.C. § 2000aa
et seq., this section controls the procedure for obtaining
the evidence.

(2) Subpoena Duces Tecum. Except as provided in
subsection (3), if the court determines that the applica-
tion satisfies the requirements for issuance of a warrant,
as provided in section (¢) of this rule, the court shall is-
sue a subpoena duces tecum in accordance with JCR
45(b).

(3) Warrant. If the court determines that the applica-
tion satisfies the requirements for issuance of a warrant
and that RCW 10.79.015(3) and 42 U.S.C. § 2000aa et
seq. permit issuance of a search warrant rather than a
subpoena duces tecum, the court may issue a warrant.

(g) Motion for Suppression. Absent prejudice to the
defendant, procedural noncompliance with rules of exe-
cution and return does not compel invalidation of a war-
rant or suppression of its fruits.

RULE 2.4

COMPLAINT—CITATION AND NOTICE—
SUFFICIENCIES

(a) Complaint. The complaint shall not be deemed in-
sufficient for lack of formal caption or commencement or
a formal conclusion, or any other matter not necessary
to a plain, concise and definite statement of the essential
facts constituting the specific offense or offenses with
which the defendant is charged, nor for lack of any other
matter not necessary to such statement, nor need it neg-
ative any exception, excuse or proviso contained in any
statute creating or defining the offense charged.

(b) Citation and Notice. No citation and notice issued
pursuant to rule 2.1 shall be deemed insufficient for fail-
ure to contain a definite statement of the essential facts
constituting the specific offense with which the defend-
ant is charged, nor by reason of defects or imperfections
which do not tend to prejudice substantial rights of the
defendant.

(c) Copy of Complaint or Citation and Notice. When
a complaint or a citation and notice has been lost or de-
stroyed, a copy or substitute thereof, certified by the
court, may replace the original, and the case shall pro-
ceed without delay from that cause.

(d) Surplusage. The court on motion of a party may
strike surplusage from the complaint or the citation and
notice.

(e) Bill of Particulars. The court may direct the filing
of a bill of particulars. A motion for a bill of particulars
may be made before arraignment or within 10 days after
arraignment or an appearance by a defendant's lawyer
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pursuant to rule 4.1(d), or at such later time as the court
may permit.

(f) Amendment. The court may permit a complaint, a
citation and notice, or a bill of particulars to be amend-
ed at any time before verdict or finding if substantial
rights of the defendant are not prejudiced.

RULE 2.5

PROCEDURE ON FAILURE TO OBEY CITATION
AND NOTICE

The court may order the issuance of a bench warrant
for the arrest of any defendant who has failed to appear
before the court, either in person or by a lawyer, in an-
swer to a citation and notice, or an order of the court,
upon which the defendant has promised in writing to
appear, or of which the defendant has otherwise received
notice to appear.

3. RIGHTS OF DEFENDANTS
RULE 3.1
RIGHT TO AND ASSIGNMENT OF LAWYER

(a) Types of Proceedings. The right to a lawyer shall
extend to all criminal proceedings for offenses punish-
able by loss of liberty regardless of their denomination
as felonies, misdemeanors, or otherwise.

(b) Stage of Proceedings.

(1) The right to a lawyer shall accrue as soon as fea-
sible after the defendant has been arrested, appears be-
fore a committing magistrate, or is formally charged,
whichever occurs earliest.

(2) A lawyer shall be provided at every critical stage
of the proceedings.

(c) Explaining the Availability of a Lawyer.

(1) When a person has been arrested he or she shall
as soon as practicable be advised of the right to a law-
yer. Such advice shall be made in words easily under-
stood, and it shall be stated expressly that a person who
is unable to pay a lawyer is entitled to have one provided
without charge.

(2) At the earliest opportunity a person in custody
who desires a lawyer shall be provided access to a tele-
phone, the telephone number of the public defender or
official responsible for assigning a lawyer, and any other
means necessary to place him or her in communication
with a lawyer.

(d) Assignment of Lawyer.

(1) Unless waived, a lawyer shall be provided to any
person who is financially unable to obtain one without
causing substantial hardship to the person or to the per-
son's family. A lawyer shall not be denied to any person
merely because his or her friends or relatives have re-
sources adequate to retain a lawyer or because he or she
has posted or is capable of posting bond.

(2) The ability to pay part of the cost of a lawyer
shall not preclude assignment. The assignment of a law-
yer may be conditioned upon part payment pursuant to
an established method of collection.

(3) Information given by a person to assist in the de-
termination of whether he or she is financially able to
obtain a lawyer shall be under oath and shall not be
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available for use to the prosecution in the pending case
in chief.

(e) Withdrawal of Lawyer. Whenever a case has been
set for trial, no lawyer shall be allowed to withdraw ex-
cept upon consent of the court for good cause shown and
upon substitution of another lawyer or upon the defend-
ant's knowing and voluntary decision to proceed without
a lawyer.

(f) Services Other Than Lawyer.

(1) A lawyer for a defendant who is financially unable
to obtain investigative, expert, or other services neces-
sary to an adequate defense in the case may request
them by a motion to the court.

(2) Upon finding that the services are necessary and
that the defendant is financially unable to obtain them,
the court, or a person or agency to whom the adminis-
tration of the program may have been delegated by local
court rule, shall authorize the lawyer to obtain the ser-
vices on behalf of the defendant. The court, in the inter-
est of justice and on a finding that timely procurement
of necessary services could not await prior authorization,
shall ratify such services after they have been obtained.

(3) Reasonable compensation for the services shall be
determined and payment directed to the organization or
person who rendered them upon the filing of a claim for
compensation supported by affidavit specifying the time
expended and the services and expenses incurred on be-
half of the defendant, and the compensation received in
the same case or for the same services from any other
source.

RULE 3.2
RELEASE OF ACCUSED

(a) Release in Noncapital Cases. Any person, other
than a person charged with a capital offense, shall at the
preliminary appearance or reappearance pursuant to rule
3.2.1 be ordered released on the accused’s personal re-
cognizance pending trial unless the court determines that
such recognizance will not reasonably assure the ac-
cused's appearance, when required, or if there is shown a
likely danger that the accused will commit a violent
crime, or that the accused will seek to intimidate wit-
nesses, or otherwise unlawfully interfere with the ad-
ministration of justice. For the purpose of this rule, "vi-
olent crimes" may include misdemeanors and gross mis-
demeanors and are not limited to crimes defined as vio-
lent offenses in RCW 9.94A.030. If the court finds that
release without bail should be denied or that conditions
should attach to the release on personal recognizance,
other than the promise to appear for trial, the court shall
proceed to determine whether probable cause exists to
believe that the accused committed the offense charged,
unless this determination has previously been made by a
court. Before making the determination, the court may
consider any affidavit or affidavits filed or sworn testi-
mony and further may examine under oath the affiant
and any witnesses the affiant may produce. The court
shall impose the least restrictive of the following condi-
tions that will reasonably assure that the accused will be
present for later hearings, will not significantly interfere
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with the administration of justice and not pose a sub-
stantial danger to others or the community or, if no sin-
gle condition gives that assurance, any combination of
the following conditions:

(1) Place the accused in the custody of a designated
person or organization agreeing to supervise the accused;

(2) Place restrictions on the travel, association, or
place of abode of the accused during the period of
release;

(3) Require the execution of an unsecured bond in a
specified amount;

(4) Require the execution of a bond in a specified
amount and the deposit in the registry of the court in
cash or other security as directed, of a sum not to exceed
10 percent of the amount of the bond, such deposit to be
returned upon the performance of the conditions of re-
lease or forfeited for violation of any condition of
release;

(5) Require the execution of a bond with sufficient
solvent sureties, or the deposit of cash in lieu thereof;

(6) Require the accused to return to custody during
specified hours; or

(7) Impose any condition other than detention deemed
reasonably necessary to assure appearance as required,
assure noninterference with the trial and reduce danger
to others or the community.

(b) Relevant Factors. In determining which conditions
of release will reasonably assure the accused's appear-
ance, and noninterference with the administration of
justice, and reduce danger to others or the community,
the court shall, on the available information, consider
the relevant facts including but not limited to: the length
and character of the accused's residence in the commu-
nity; the accused's employment status and history and
financial condition; the accused's family ties and rela-
tionships; the accused's reputation, character and mental
condition; the accused's history of response to legal pro-
cess; the accused's criminal record; the willingness of re-
sponsible members of the community to vouch for the
accused's reliability and assist the accused in complying
with conditions of release; the nature of the charge; any
other factors indicating the accused's ties to the commu-
nity; the accused's past record of threats to victims or
witnesses or interference with witnesses or the adminis-
tration of justice; whether or not there is evidence of
present threats or intimidation directed to witnesses; the
accused's past record of committing offenses while on
pretrial release, probation or parole; and the accused's
past record of use of or threatened use of deadly weap-
ons or firearms, especially to victims or witnesses.

(c) Conditions of Release. Upon a showing that there
exists a substantial danger that the accused will commit
a violent crime or that the accused will seek to intimi-
date witnesses, or otherwise unlawfully interfere with the
administration of justice, the court may impose one or
more of the following conditions:

(1) Prohibit the accused from approaching or com-
municating in any manner with particular persons or
classes of persons;

(2) Prohibit the accused from going to certain geo-
graphical areas or premises;
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(3) Prohibit the accused from possessing any danger-
ous weapons or firearms, or engaging in certain de-
scribed activities or possessing or consuming any intoxi-
cating liquors or drugs not prescribed to the accused;

(4) Require the accused to report regularly to and re-
main under the supervision of an officer of the court or
other person or agency;

(5) Prohibit the accused from committing any viola-
tions of criminal law;

(6) Require the accused to post a secured or unse-
cured bond, conditioned on compliance with all condi-
tions of release. This condition may be imposed only if
no less restrictive condition or combination of conditions
would reasonably assure the safety of the community or
the appearance of the defendant.

(d) Delay of Release. The court may delay release of
a person in the following circumstances:

(1) If the person is intoxicated and release will jeop-
ardize the person's safety or that of others, the court
may delay release of the person or have the person
transferred to the custody and care of a treatment cen-
ter.

(2) If the person's mental condition is such that the
court believes the person should be interviewed by a
mental health professional for possible commitment to a
mental treatment facility pursuant to RCW 71.05, the
court may delay release of the person.

(3) Unless other grounds exist for continued deten-
tion, a person detained pursuant to this section must be
released from detention not later than 24 hours after the
preliminary appearance.

(¢) Release in Capital Cases. Any person charged
with a capital offense shall not be released in accordance
with this rule unless the court finds that release on con-
ditions will reasonably assure that the accused will ap-
pear for later hearings, will not significantly interfere
with the administration of justice and will not pose a
substantial danger to another or the community. If a risk
of flight, interference or danger is believed to exist, the
person may be ordered detained without bail.

(f) Release After Finding or Plea of Guilty. After a
person has been found or pleaded guilty, the court may
revoke, modify, or suspend the terms of release and/or
bail previously ordered.

(g) Order for Release. A court authorizing the release
of the accused under this rule shall issue an appropriate
order containing a statement of the conditions imposed,
if any, shall inform the accused of the penalties applica-
ble to violations of the conditions of the accused's release
and shall advise the accused that a warrant for the ac-
cused's arrest may be issued upon any such violation.

(h) Amendment or Revocation of Order.

(1) The court ordering the release of an accused on
any condition specified in this rule may at any time on
change of circumstances, new information or showing of
good cause amend its order to impose additional or dif-
ferent conditions for release.

(2) Upon a showing that the accused has willfully vi-
olated a condition of release, the court may revoke re-
lease and may order forfeiture of any bond. Before en-
tering an order revoking release or forfeiting bail, the
court shall hold a hearing. Release may be revoked only
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if the violation is proved by clear and convincing evi-
dence.

(i) Arrest for Violation of Conditions.

(1) Arrest With Warrant. Upon the court's own mo-
tion or a verified application by the prosecuting authori-
ty alleging with specificity that an accused has willfully
violated a condition of the accused's release, a court
shall order the accused to appear for immediate hearing
or issue a warrant directing the arrest of the accused for
immediate hearing for reconsideration of conditions of
release pursuant to section (h).

(2) Arrest Without Warrant. A law enforcement offi-
cer having probable cause to believe that an accused re-
leased pending trial for a felony is about to leave the
state or has violated a condition of such release under
circumstances rendering the securing of a warrant im-
practicable may arrest the accused and take him forth-
with before the court for reconsideration of conditions of
release pursuant to section (h).

(j) Evidence. Information stated in, or offered in con-
nection with, any order entered pursuant to this rule
need not conform to the rules pertaining to the admissi-
bility of evidence in a court of law.

(k) Forfeiture. Nothing contained in this rule shall be
construed to prevent the disposition of any case or class
of cases by forfeiture of collateral security where such
disposition is authorized by the court.

() Accused Discharged on Recognizance or Bail—
Absence—Forfeiture. If the accused has been discharged
on the accused's own recognizance, on bail, or has de-
posited money instead thereof, and does not appear when
the accused's personal appearance is necessary or vio-
lates conditions of release, the court, in addition to the
forfeiture of the recognizance, or of the money deposit-
ed, may direct the clerk to issue a bench warrant for the
accused’s arrest.

(m) Bail in Criminal Traffic Offense Cases—Manda-
tory Appearance. When required to reasonably assure
appearance in court, bail for a person arrested for the
following offenses or comparable ordinances shall be the
amount listed in this rule, unless all courts of limited ju-
risdiction within a county have adopted a uniform local
rule. The court for good cause recited in a written order
may set a different amount. Forfeiture of bail shall not
constitute a final disposition for the following offenses or
comparable ordinances without a written order of the
court showing the reasons. The order may be a simple
docket entry. If the court allows forfeiture of bail, it may
accept the bail as full payment including all statutory
assessments.

Bail
1. Driving while intoxicated; physical control $500
(RCW 46.61.502; 46.52.100; 46.61.504)
2. Driving while intoxicated—nonhighway vehicle or $500
snowmobile (RCW 46.09.120(2); 46.10.090(2))
3. Operating nonhighway vehicle or snowmobile $500
so as to endanger human life, etc.
(RCW 46.09.130; 46.10.130)
4. No valid driver's license (RCW 46.20.021) $100
5. Unlawful possession or use of a driver's license $100

(RCW 46.20.336)
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Bail
6. Operating motor vehicle with suspended or 3500
revoked license (RCW 46.20.342, .420)
7. Violating occupational license restrictions $500
(RCW 46.20.410)
8. Financial responsibility suspension $100
(RCW 46.29.610, .620, .625)
9. Transporting dangerous articles (RCW 46.48.175) $500
10. Unattended hit and run (RCW 46.52.010) $250
11. Attended hit and run (RCW 46.52.020) $500
12. Reports of repairs, concealing evidence $500
(RCW 46.52.090)

13. Confidentiality of driving records $500
(RCW 46.52.130)

14. Failure to obey police officer, flagman, or $250
fire fighter (RCW 46.61.015)

15. Failure to cooperate with or give information $100
to police officer (RCW 46.61.020)

16. Failure to stop and give information $100
(RCW 46.61.022)

17. Reckless driving (RCW 46.61.500) $500

18. Racing (RCW 46.61.530) 3500
19. Leaving children unattended (RCW 46.61.685) $250
20. Failure to respond or appear (RCW 46.64.020) $250
21. Unlawful operation of motor vehicle $500
by habitual traffic offender (RCW 46.65.090)

22. Unfair motor vehicle business practices $250
(RCW 46.70.170)

23. Unlawful operation of for hire vehicles $250
(RCW 46.72.100)

24. Motor vehicle wreckers (RCW 46.80.170) $500

25. Driving training schools (RCW 46.82.390) $250

(n) Negligent Driving Cases. Bail shall be set by each
local court. Forfeiture of bail may, in the discretion of
the court, constitute a final disposition.

RULE 3.2.1

PROCEEDINGS BEFORE THE JUDGE—
PROCEDURE FOLLOWING EXECUTION OF A
WARRANT, OR ARREST WITHOUT A
WARRANT—BAIL—PRELIMINARY HEARING

(a) Preliminary Appearance.

(1) Adult. Unless an accused has appeared or will ap-
pear before the superior court for a preliminary appear-
ance, any accused detained in jail must be brought be-
fore a court of limited jurisdiction as soon as practicable
after the detention is commenced, but in any event be-
fore the close of business on the next court day.

(2) Juveniles. Unless an accused has appeared or will
appear before the superior court for a preliminary ap-
pearance, any accused in whose case the juvenile court
has entered a written order declining jurisdiction and
who is detained in custody, must be brought before a
court of limited jurisdiction as soon as practicable after
the juvenile court order is entered, but in any event be-
fore the close of business on the next court day.

(3) Unavailability. If an accused is unavailable for
preliminary appearance because of physical or mental
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disability, the court may, for good cause shown and re-
corded by the court, enlarge the time prior to prelimi-
nary appearance.

(b) Procedure at Preliminary Appearance.

(1) At the preliminary appearance, the court shall
provide for a lawyer pursuant to rule 3.1 and for pretrial
release pursuant to rule 3.2, and the court shall orally
inform the accused:

(1) of the nature of the charge against the accused;

(ii) of the right to be assisted by a lawyer at every
stage of the proceedings; and

(iii) of the right to remain silent, and that anything
the accused says may be used against him or her.

(2) If the court finds that release should be denied or
that conditions should attach to release on personal re-
cognizance, other than the promise to appear in court at
subsequent hearings, the court shall proceed to deter-
mine whether probable cause exists to believe that the
accused committed the offense charged, unless this de-
termination has previously been made by a court. Before
making the determination, the court may consider affi-
davits filed or sworn testimony and further may examine
under oath the affiant and any witnesses he or she may
produce. Subject to constitutional limitations, the finding
of probable cause may be based on evidence which is
hearsay in whole or in part.

(c) Time Limits.

(1) Unless a written complaint is filed or the accused
consents in writing or on the record in open court, an
accused, following a preliminary appearance, shall not
be detained in jail or subjected to conditions of release
for more than 72 hours after the accused's detention in
jail or release on conditions, whichever occurs first.
Computation of the 72-hour period shall not include any
part of Saturdays, Sundays, or holidays.

(2) If no complaint, information or indictment has
been filed at the time of the preliminary appearance, and
the accused has not otherwise consented, the court shall
cither:

(i) order in writing that the accused be released from
jail or exonerated from the conditions of release at a
time certain which is within the period described in sub-
section (c)(1); or

(ii) set a time at which the accused shall reappear be-
fore the court. The time set for reappearance must also
be within the period described in subsection (c)(1). If no
complaint, information or indictment has been filed by
the time set for release or reappearance, the accused
shall be immediately released from jail or deemed exon-
erated from all conditions of release.

(d) Preliminary Hearing on Felony Complaint.

(1) When a felony complaint is filed, the court may
conduct a preliminary hearing to determine whether
there is probable cause to believe that the accused has
committed a felony unless an information or indictment
is filed in superior court prior to the time set for the
preliminary hearing. If the court finds probable cause,
the court shall bind the defendant over to the superior
court. If the court binds the accused over, or if the par-
ties waive the preliminary hearing, an information shall
be filed without unnecessary delay. Jurisdiction vests in
the superior court at the time the information is filed.
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(2) If at the time a felony complaint is filed with the
district court the accused is detained in jail or subjected
to conditions of release, the time from the filing of the
complaint in district court to the filing of an information
in superior court shall not exceed 30 days plus any time
which is the subject of a stipulation under subsection
(d)(3). If at the time the complaint is filed with the dis-
trict court the accused is not detained in jail or subjected
to conditions of release, the time from the accused’s first
appearance in district court which next follows the filing
of the complaint to the time of the filing of an informa-
tion in superior court shall not exceed 30 days, excluding
any time which is the subject of a stipulation under sub-
section (d)(3). If the applicable time period specified
above elapses and no information has been filed in supe-
rior court, the case shall be dismissed without prejudice.

(3) Before or after the preliminary hearing or a waiv-
er thereof, the court may delay a preliminary hearing or
defer a bind—over date if the parties stipulate in writing
that the case shall remain in the court of limited juris-
diction for a specified time, which may be in addition to
the 30—day time limit established in subsection (d)(2).

(4) A preliminary hearing shall be conducted as fol-
lows:

(i) the defendant may as a matter of right be present
at such hearing;

(ii) the court shall inform the defendant of the charge
unless the defendant waives such reading;

(iii) witnesses shall be examined under oath and may
be cross—examined;

(iv) the defendant may testify and call witnesses in
the defendant's behalf.

(5) If a preliminary hearing on the felony complaint is
held and the court finds that probable cause does not
exist, the charge shall be dismissed, and may be refiled
only if a motion to set aside the finding is granted by the
superior court. The superior court shall determine
whether, at the time of the hearing on such motion,
there is probable cause to believe that the defendant has
committed a felony.

(6) If a preliminary hearing is held, the court shall file
the record in superior court promptly after notice that
the information has been filed. The record shall include,
but not be limited to, all written pleadings, docket en-
tries, the bond, and any exhibits filed in the court of
limited jurisdiction. Upon written request of any party,
the court shall file the recording of any testimony.

RULE 3.3
TIME FOR TRIAL

(a) Responsibility of Court. It shall be the responsi-
bility of the court to ensure a trial in accordance with
this rule to each person charged with having committed
a crime.

(b) Precedence Over Civil Cases. Criminal trials shall
take precedence over civil trials.

(c) Time for Arraignment and Trial.

(1) Cases Filed in Court. If the defendant is detained
in jail, or subject to conditions of release, the defendant
shall be arraigned not later than 15 days after the date
the complaint is filed in court. If the defendant is not
detained in jail or subjected to conditions of release, the
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defendant shall be arraigned not later than 15 days after
that appearance in court which next follows the filing of
the complaint or citation and notice. A defendant not
released from jail pending trial shall be brought to trial
not later than 60 days after the date of arraignment. A
defendant released from jail whether or not subjected to
conditions of release pending trial shall be brought to
trial not later than 90 days after the date of arraign-
ment.

(2) [Reserved.]

(3) Cases Filed Initially in Juvenile Court. If a com-
plaint or citation and notice is filed with the court after a
juvenile court has declined jurisdiction, and if at the
time the complaint or citation and notice is filed the de-
fendant is detained in jail or subjected to conditions of
release, the defendant shall be arraigned not later than
15 days after the date the complaint or citation and no-
tice is filed. If a complaint or citation and notice is filed
with the court after a juvenile court has declined juris-
diction, and if at the time the complaint or citation and
notice is filed the defendant is not detained in jail or
subjected to conditions of release, the defendant shall be
arraigned not later than 15 days after the appearance in
court which next follows the filing of the complaint or
citation and notice. A defendant not released from jail
pending trial in court shall be brought to trial not later
than 60 days after the date of arraignment. A defendant
released from jail whether or not subjected to conditions
of release shall be brought to trial not later than 90 days
after the date of arraignment..

(4) Untimely Arraignment. If a defendant is not ar-
raigned within the time limits of this rule and an objec-
tion to the date of arraignment has been made as re-
quired by section (e) of this rule, the time for trial es-
tablished in this section shall commence on the last day
the defendant could properly have been arraigned.

(5) Rearraignment. If a defendant is required to be
rearraigned on a charge that arises out of the same oc-
currence and has the same elements of proof as those
upon which the defendant was previously arraigned, the
time for trial established in this section shall commence
on the date of the previous arraignment.

(6) Arraignment Defined. As used in this rule, "ar-
raignment” shall be defined as in rule 4.1.

(d) Extensions of Time for Trial. The following ex-
tensions of time limits apply notwithstanding the provi-
sions of section (c):

(1) Revocation of Release. A defendant who has been
released from jail pending trial, pursuant to an order
imposing conditions of release, but whose release is then
revoked by order of the court, shall be brought to trial
within such a time period that the defendant spends no
more than a total of 60 days in jail following the date of
arraignment, and in any event within such a time period
that the defendant is tried not later than a total of 90
days after the date of arraignment unless the time period
is otherwise extended by this rule.

(2) Failure To Appear. When a defendant who has
already been arraigned fails to appear for any trial or
pretrial proceeding at which the defendant's presence is
required, the defendant shall be brought to trial not later
than 60 days after the date upon which the defendant is
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present in the county where the criminal charge is pend-
ing and the defendant's presence has been made known
to the court on the record, if the defendant is thereafter
detained in jail or not later than 90 days after such date
if the defendant is not detained in jail whether or not the
defendant is thereafter subjected to conditions of release.

(3) Mistrial and New Trial. If before verdict the court
orders a mistrial, the defendant shall be brought to trial
not later than 60 days after the oral or written order of
the court, whichever first occurs, if the defendant is
thereafter detained in jail or not later than 90 days after
the order if the defendant is not detained in jail and
whether or not the defendant is subjected to conditions
of release. If after verdict the court orders a new trial,
the defendant shall be brought to trial not later than 60
days after entry of the oral or written order of the court
if the defendant is thereafter detained in jail, or not later
than 90 days after entry of such order if the defendant is
not detained in jail whether or not the defendant is
thereafter subjected to conditions of release.

(4) Trial After Appeal. If a cause is remanded for
trial after an appellate court accepts review, the defend-
ant shall be brought to trial not later than 60 days after
that appearance by or on behalf of the defendant in
court, with notice to both parties of any such appear-
ance, which next follows receipt by the clerk of the court
of the mandate or other written order, if after such ap-
pearance the defendant is detained in jail, or not later
than 90 days after such appearance if the defendant is
thereafter released whether or not subject to conditions
of release.

(5) Change of Venue. If a change of venue has been
granted, the case shall be transferred to the receiving
court as soon as practicable but within 7 days and the
defendant shall be brought to trial as prescribed by this
rule or not later than 30 days following the date upon
which the court to which the case is being transferred
for trial receives the filing of the case, whichever is later.
If, however, after a change of venue is attempted, the
criminal calendar of the receiving county will prevent
compliance with the time limits within this section, the
trial shall commence on the earliest available date per-
mitted.

(6) Disqualification. If the prosecuting authority or
judge becomes disqualified from participating in the
case, the defendant shall be brought to trial as pre-
scribed by this rule or not later than 30 days following
the disqualification, whichever is later.

(7) Withdrawal of Guilty Plea. If a defendant has
been permitted to withdraw a plea of guilty, the defend-
ant shall be brought to trial not later than 60 days after
the date of the written order allowing withdrawal of the
guilty plea if the defendant is thereafter detained in jail
or not later than 90 days if the defendant is thereafter
released from jail, whether or not subjected to conditions
of release.

(8) Five—Day Extensions. When a trial is not begun
on the date set because of unavoidable or unforeseen
circumstances beyond the control of the court or the
parties, the court, even if the time for trial has expired,
may extend the time within which trial must be held for
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no more than 5 days unless the defendant will be sub-
stantially prejudiced in his or her defense. The court
must state on the record or in writing the reasons for the
extension. If the nature of the unforeseen or unavoidable
circumstance continues, the court may extend the time
for trial in increments of not to exceed 5 days unless the
defendant will be substantially prejudiced in his or her
defense. The court must state on the record or in writing
the reasons for the extension.

(e) Objection to Arraignment Date—Waiver of Ob-
jection. A party who objects to the date of arraignment
on the ground that it is not within the time limits pre-
scribed by this rule must state the objection to the court
at the time of the arraignment. If the court rules that
the objection is correct, it shall establish and announce
the proper date of arraignment pursuant to section (c) of
this rule, and the time for trial set out in section (c)
shall be deemed to have commenced on that date. Fail-
ure of a party to object as required shall be a waiver of
the objection, and the date of arraignment shall be con-
clusively established as the date upon which the defend-
ant was actually arraigned.

(f) Setting of Trial Date—Notice to Parties—Objec-
tion to Trial Date—Waiver of Objection.

(1) The court shall, within 15 days of the defendant's
arraignment, set a date for trial which is within the time
limits prescribed by this rule, and notify the lawyer for
each party of the date set. A party who objects to the
failure of the court to set a trial date within 15 days of
the defendant’s actual arraignment shall move the court
for a trial date. If a party is not represented by a lawyer,
the notice of the trial date shall be given to the party,
and may be mailed to the party's last known address.
The notice shall set forth the proper date of the defend-
ant's arraignment as established at the time of arraign-
ment, and the date set for trial. A party who objects to
the date set upon the ground that it is not within the
time limits prescribed by this rule must, within 10 days
after the notice is mailed or otherwise given, move that
the court set a trial within those time limits. Such mo-
tion shall be promptly noted for hearing by the moving
party in accordance with local procedures. Failure of a
party, for any reason, to make such a motion shall be a
waiver of the objection that a trial commenced on such a
date, or on an extension of such date properly granted
pursuant to this rule, is not within the time limits pre-
scribed by this rule.

(2) When the court determines that the trial date
should be reset for any reason, including but not limited
to the applicability of a period of extension pursuant to
section (d) or a period of exclusion pursuant to section
(g), the court shall set a new date for trial which is
within the time limits prescribed and notify each lawyer
or party of the date set as provided in subsection (f)(1).
A party who objects to the date set on the ground that it
is not within the time limits prescribed by this rule must,
within 10 days after the notice is mailed or otherwise
given, move that the court set a trial date within those
time limits. Failure of a party, for any reason, to make
such a motion shall be a waiver of the objection that a
trial commenced on such a date, or on any extension of
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such date granted pursuant to subsection (d)(8), is not
within the time limits prescribed by this rule.

(g) Excluded Periods. The following periods shall be
excluded in computing the time for arraignment and the
time for trial:

(1) All proceedings relating to the competency of a
defendant to stand trial, terminating when the court en-
ters an order finding the defendant to be competent;

(2) Preliminary proceedings and trial on another
charge except as otherwise provided by subsection
(©)(5);

(3) Delay granted by the court pursuant to section
(h);

(4) The time between the dismissal of a charge and
the defendant's arraignment or rearraignment in court
following the refiling of the same charge;

(5) Delay resulting from a stay granted by an appel-
late court;

(6) The time during which a defendant is detained in
jail or prison outside the county in which the defendant
is charged or in a federal jail or prison and the time
during which a defendant is subjected to conditions of
release not imposed by a court of the State of Washing-
ton;

(7) All proceedings in juvenile court.

(h) Continuances. Continuances or other delays may
be granted as follows:

(1) Upon written agreement of the parties which must
be signed by the defendant or all defendants. The agree-
ment shall be effective when approved by the court on
the record or in writing.

(2) On motion of the prosecuting authority, the court
or a party, the court may continue the case when re-
quired in the administration of justice and the defendant
will not be substantially prejudiced in the presentation of
his or her defense. The motion must be filed on or before
the date set for trial or the last day of any continuance
or extension granted pursuant to this rule. The court
must state on the record or in writing the reasons for the
continuance.

(i) Dismissal With Prejudice. A criminal charge not
brought to trial within the time period provided by this
rule shall be dismissed with prejudice.

(j) Waiver. A defendant may waive his or her time for
trial rights. A waiver shall be in writing and shall be
signed by the defendant, or by the defendant’s lawyer
with the express authority of the defendant ‘stated in the
waiver. The waiver shall be to a date certain beyond the
current expiration date as calculated pursuant to this
rule or for a period of days beyond the current expira-
tion date.

RULE 3.4
PRESENCE OF THE DEFENDANT

(a) When Necessary. The defendant shall be present
at the arraignment, at every stage of the trial including
the empaneling of the jury and the return of the verdict,
and at the imposition of sentence, except as otherwise
provided by these rules, or as excused or excluded by the
court for good cause shown.
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(b) Effect of Voluntary Absence. The defendant's vol-
untary absence after the trial has commenced in his or
her presence shall not prevent continuing the trial to and
including the return of the verdict. A corporation may
appear by its lawyer for all purposes. In prosecutions for
offenses punishable by fine only, the court, with the
written consent of the defendant, may permit arraign-
ment, plea, trial and imposition of sentence in the de-
fendant's absence.

(c) Defendant Not Present. If in any case the defend-
ant is not present when his or her personal attendance is
necessary, the court may order the clerk to issue a bench
warrant for the defendant's arrest, which may be served
as a warrant of arrest in other cases.

RULE 3.5
CONFESSION PROCEDURE

(a) Requirement for Hearing. When an accused's
statement which is subject to constitutional protection is
to be offered in evidence the court shall hold, upon de-
mand, a hearing for the purpose of determining whether
the statement is admissible.

(b) Defendant's Rights at Hearing. At the hearing,
the court shall ascertain whether the defendant has been
informed that:

(1) He or she may, but need not, testify at the hearing
on the circumstances surrounding the statement;

(2) If the defendant does testify at the hearing, he or
she will be subject to cross examination with respect to
the circumstances surrounding the statement and with
respect to his or her credibility;

(3) If the defendant does testify at the hearing, he or
she does not by so testifying waive the right to remain
silent during the trial; and

(4) If the defendant does testify at the hearing, nei-
ther this fact nor his or her testimony at the hearing
shall be mentioned to the jury unless he or she testifies
concerning the statement at trial.

(c) Duty of Court To Make a Record. After the
hearing, the court shall state its findings of fact and
conclusions of law as to the admissibility or inadmissi-
bility of the statement.

(d) Rights of Defendant When Statement Is Ruled
Admissible. If the court finds that the statement is ad-
missible, and it is offered in evidence;

(1) The defense may offer evidence or cross—examine
the witnesses with respect to the statement without
waiving an objection to the admissibility of the state-
ment;

(2) Unless the defendant testifies at the trial concern-
ing the statement, no reference shall be made to the fact,
if it be so, that the defendant testified at the preliminary
hearing on the admissibility of the statement;

(3) If the defendant becomes a witness on this issue,
he or she shall be subject to cross examination to the
same extent as would any other witness; and

(4) If the defense raises the issue of voluntariness un-
der subsection (d)(1), the jury shall be instructed that it
may give such weight and credibility to the statement, in
view of the surrounding circumstances, as it sees fit.
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RULE 3.6
SUPPRESSION PROCEDURE

(a) Hearing. Upon a motion to suppress physical, oral
or identification evidence, the court shall conduct a
hearing. A motion to suppress shall be made and heard
before the empanelment of the jury.

(b) Duty of Court To Make a Record. After the
hearing, the court shall state its findings of fact and
conclusions of law as to the admissibility or inadmissi-
bility of the evidence. ’

4. PROCEDURES PRIOR TO TRIAL
RULE 4.1
ARRAIGNMENT

(a) Procedures. After the complaint or the citation
and notice has been filed, the defendant shall be ar-
raigned thereon in open court.

(1) Reading and Plea. Arraignment shall consist of
reading the complaint or the citation and notice to the
defendant or stating to him or her the substance of the
charge and calling on the defendant to plead thereto.
The defendant shall be given a copy of the complaint or
the citation and notice before being called upon to plead,
unless a copy has previously been supplied. The defend-
ant shall not be required to plead to the complaint or the
citation and notice until he or she shall have had a rea-
sonable time to examine it and to consult with a lawyer,
if requested.

(2) Advisement. At arraignment, the court shall ad-
vise the defendant on the record:

(i) of the right to trial by jury if applicable; and

(ii) of the right to be represented by a lawyer at ar-
raignment and to have an appointed lawyer for arraign-
ment if the defendant cannot afford one.

(b) Waiver.

(1) Jury Trial. A waiver of jury trial at arraignment
must be in writing and signed by the defendant. If the
defendant waives a jury trial at arraignment, he or she
must be advised of the right to withdraw the waiver and
request a jury trial within 10 days of arraignment.

(2) Lawyer. If the defendant chooses to proceed with-
out a lawyer, the court shall determine on the record
that the waiver is made voluntarily, competently and
with knowledge of the consequences. The defendant
must be advised that waiver of a lawyer at arraignment
does not preclude the defendant from asserting the right
to a lawyer later in the proceedings.

(c) Name. At arraignment, the court shall ask the de-
fendant his or her true name. If the defendant's name
has been incorrectly stated in the complaint or citation
and notice, the court shall order the complaint or cita-
tion and notice to be corrected accordingly.

(d) Appearance by Defendant's Lawyer. Except as
otherwise provided by statute or by local court rule, a
lawyer may enter an appearance or a plea of not guilty
on behalf of a client for any offense. Such appearance or
plea may be entered only after a complaint or citation
and notice has been filed.

129]

WSR 87-13-023

(1) The appearance or the plea of not guilty shall be
made only in writing or in open court, and eliminates the
need for a further arraignment.

(2) An appearance that waives arraignment but fails
to state a plea shall be deemed to constitute entry of a
plea of not guilty.
~ (3) An appearance under this rule constitutes a waiver
of any defect in the complaint or the citation and notice
except for failure to charge a crime which may be raised
at any time and except for any other defect that is spe-
cifically stated in writing or on the record at the time the
appearance is entered.

(4) A written appearance shall commence the running
of the time periods established in rule 3.3 from the date
of its receipt by the court, unless the time periods have
previously been commenced by an appearance in open
court.

(5) Telephonic requests or notices by either the de-
fendant or the defendant's lawyer shall not constitute an
arraignment or an appearance or entry of a plea, and
shall not commence the running of the time periods un-
der rule 3.3.

(6) The appearance by a lawyer authorized by this
rule shall be construed as an "arraignment” under the
other provisions of these rules.

RULE 4.2
PLEAS

(a) Types. A defendant may plead not guilty, not
guilty by reason of insanity, or guilty.

(b) Multiple Offenses. When the complaint or the ci-
tation and notice charges two or more offenses in sepa-
rate counts the defendant shall plead separately to each.

(c) Pleading Insanity; Claiming Incompetency. Writ-
ten notice of an intent to rely on the insanity defense
must be filed at or within 10 days of the time of ar-
raignment, or at such later time as the court may for
good cause permit. A claim of present incompetency to
stand trial shall be raised at arraignment or as soon as
possible thereafter. All procedures concerning the de-
fense of insanity or the competence of the defendant to
stand trial are governed by RCW 10.77 or any applica-
ble ordinance.

(d) Voluntariness. The court shall not accept a plea of
guilty without first determining that it is made voluntar-
ily, competently, and with an understanding of the na-
ture of the charge-and the consequences of the plea. The
court shall not enter a judgment upon a plea of guilty
unless it is satisfied that there is a factual basis for the
plea.

(e) Agreements. If a plea of guilty is based upon an
agreement between the defendant and the prosecuting
authority, such agreement must be made a part of the
record at the time the plea is entered. No agreement
shall be made which specifies what action the court shall
take on or pursuant to the plea, or which attempts to
control the exercise of the court's discretion, and the
court shall so advise the defendant.

(f) Withdrawal of Plea. The court shall allow a de-
fendant to withdraw his or her plea of guilty whenever it
appears that the withdrawal is necessary to correct a
manifest injustice.
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(g) Written Statement. A written statement of the
defendant in substantially the form set forth below shall
be filed on a plea of guilty:

STATE OF WASHINGTON

COUNTY OF . )} Case No.
THE STATE OF WASHINGTON,

CITY OR TOWN OF s

|
Plaintiff, }  STATEMENT OF
v. | DEFENDANT ON
| PLEA OF GUILTY

Defendant. )

1. My true name is

2. My age is

3. I went through the grade in school.

4. 1 have been informed and fully understand that I
have the right to representation by a lawyer and that if I
cannot afford to pay for a lawyer, one will be provided at
no expense to me. My lawyer's name is

5. I have been informed and fully understand that I
am charged with the crime(s) of:

that the elements of the crime(s) are:

and that the maximum sentence for each crime is:

1 have been informed and fully understand that the
crime(s) with which I am charged carries a mandatory
minimum sentence(s) of:

I understand that as a result of this conviction the De-
partment of Licensing must suspend or revoke my driv-
er's license. (If there is no mandatory minimum and no
license suspension, the applicable sentences should be
stricken and initialed by the judge and the defendant.) I
have also been informed and fully understand that the
court may as part of my sentence require me to pay
costs, fees and assessments authorized by law, and resti-
tution to any victims who lost money or property as a
result of crimes I committed and that the maximum
amount of such restitution is double the amount of the
loss of all victims or double the amount of my gain. 1
have been given a copy of the complaint or the citation
and notice.

6. I have been informed and fully understand that:

(a) 1 have the right to a speedy and public trial by
an impartial jury in the county where the crime is al-
leged to have been committed.

(b) I have the right to remain silent before and dur-
ing trial, and I need not testify against myself.

(c) I have the right at trial to hear and question wit-
nesses who testify against me.

(d) I have the right at trial to testify on my own be-
half and to have other witnesses testify for me. These
witnesses can be made to appear at no expense to me.

(e) I am presumed innocent until the charge is prov-
en beyond a reasonable doubt or I enter a plea of guilty.

(f) I have the right to appeal a determination of guilt
after trial.

(g) If I plead guilty I give up the rights in statements
6(a)—(f).

7. 1 plead to the crime(s) of
charged in the complaint or citation and notice.

8. I make this plea freely and voluntarily.

as
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9. No one has threatened harm of any kind to me or
to any other person to cause me to make this plea.

10. No person has made promises of any kind to cause
me to enter this plea except as set forth in this state-
ment.

11. T have been informed and fully understand the
prosecuting authority will make the following recom-
mendation to the court:

12. T have been informed and fully understand that
the court does not have to follow the prosecuting au-
thority's recommendation as to sentence. The court is
completely free to give me any sentence up to the maxi-
mum permitted by law no matter what the prosecuting
authority recommends.

13. T understand that if I am not a citizen of the
United States, a plea of guilty to an offense punishable
as a crime under state law is grounds for deportation,
exclusion from admission to the United States, or denial
of naturalization pursuant to the laws of the United
States.

14. The court has asked me to state briefly in my own
words what I did that resulted in my being charged with
the crime(s) in the complaint or citation and notice. This
is my statement:

15. I have read or have had read to me and fully un-
derstand all of the numbered sections above (1 through
14) and have received a copy of "Statement of Defend-
ant on Plea of Guilty". I have no further questions to
ask of the court.

Defendant

For the Prosecuting Authority Lawyer for Defendant

The foregoing statement was read by or to the de-
fendant and signed by the defendant in the presence of
his or her lawyer and the undersigned Judge in open
court. The court finds the defendant's plea of guilty to
be knowingly, intelligently and voluntarily made, that
the court has informed the defendant of the nature of
the charge and the consequences of the plea, that there
is a factual basis for the plea, and that the defendant is

guilty as charged.

Dated this day of , 19

Judge

I am fluent in the language, and I have
translated this entire document for the defendant from
English into that language. The defendant has acknowl-
edged his or her understanding of both the translation
and the subject matter of this document. I certify under
penalty of perjury under the laws of the state of Wash-

ington that the foregoing is true and correct.
Dated this____ day of L19_ .

Location Interpreter

(h) Verification by Interpreter. If a defendant is not
fluent in the English language, a person the court has
determined has fluency in the defendant's language shall
certify that the written statement provided for in section
(g) has been translated orally or in writing and that the
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defendant has acknowledged that he or she understands
the translation.

RULE 4.3
JOINDER OF OFFENSES AND DEFENDANTS

(a) Joinder of Offenses. Two or more offenses may be
Joined in one charging document, with each offense stat-
ed in a separate count, when the offenses:

(1) Are of the same or similar character, even if not
part of a single scheme or plan; or

(2) Are based on the same conduct or on a series of
acts connected together or constituting parts of a single
scheme or plan.

The number of offenses in one charging document
may be governed by local court rule.

(b) Joinder of Defendants. Unless otherwise provided
by local court rule, two or more defendants may be
joined in the same charging document:

(1) When each of the defendants is charged with ac-
countability for each offense included;

(2) When each of the defendants is charged with con-
spiracy and one or more of the defendants is also
charged with one or more offenses alleged to be in fur-
therance of the conspiracy; or

(3) When, even if conspiracy is not charged and all of
the defendants are not charged in each count, it is al-
leged that the several offenses charged:

(i) were part of a common scheme or plan; or

(ii) were so closely connected in respect to time, place
and occasion that it would be difficult to separate proof
of one charge from proof of the others.

Such defendants may be charged in one or more
counts together or separately and it shall not be neces-
sary to charge all defendants in each count.

(c) Improper Joinder. Improper joinder of offenses or
defendants shall not preclude subsequent prosecution on
the same charge for the charge or defendant improperly
joined.

RULE 4.3.1
CONSOLIDATION FOR TRIAL

(a) Consolidation Generally. Offenses or defendants
properly joined under rule 4.3 shall be consolidated for
trial unless the court orders severance pursuant to rule
44.

(b) Failure To Join Related Offenses.

(1) Two or more offenses are related offenses, for
purposes of this rule, if they are within the jurisdiction
and venue of the same court and are based on the same
conduct.

(2) When a defendant has been charged with two or
more related offenses, his or her timely motion to con-
solidate them for trial should be granted unless the court
determines that because the prosecuting authority does
not have sufficient evidence to warrant trying some of
the offenses at that time, or for some other reason, the
ends of justice would be defeated if the motion were
granted. A defendant's failure to so move constitutes a
waiver of any right of consolidation as to related offenses
with which the defendant knew he or she was charged.

[31]

WSR 87-13-023

(3) A defendant who has been tried for one offense
may thereafter move to dismiss a charge for a related
offense, unless a motion for consolidation of these
offenses was previously denied or the right of consolida-
tion was waived as provided in this rule. The motion to
dismiss must be made prior to the second trial, and shall
be granted unless the court determines that because the
prosecuting authority was unaware of the facts consti-
tuting the related offense or did not have sufficient evi-
dence to warrant trying this offense at the time of the
first trial, or for some other reason, the ends of justice
would be defeated if the motion were granted.

(4) Entry of a plea of guilty to one offense does not
bar the subsequent prosecution of a related offense un-
less the plea of guilty was entered on the basis of a plea
agreement in which the prosecuting authority agreed to
seek or not to oppose dismissal of other related charges
or not to prosecute other potential related charges.

(c) Authority of Court To Act. The court may order
consolidation for trial of two or more charging docu-
ments if the offenses or defendants could have been
joined in a single charging document under rule 4.3.

RULE 4.4
SEVERANCE OF OFFENSES AND DEFENDANTS

(a) Timeliness of Motion; Waiver.

(1) A defendant's motion for severance of offenses or
defendants must be made before trial, except that a mo-
tion for severance may be made before or at the close of
all the evidence if the interests of justice require. Sever-
ance is waived if the motion is not made at the appro-
priate time.

(2) If a defendant's pretrial motion for severance was
overruled he or she may renew the motion on the same
ground before or at the close of all the evidence. Sever-
ance is waived by failure to renew the motion.

(b) Severance of Offenses. The court, on application
of the prosecuting authority, or on application of the de-
fendant other than under section (a), shall grant a sev-
erance of offenses whenever before trial or during trial
with consent of the defendant, the court determines that
severance will promote a fair determination of the de-
fendant's guilt or innocence of each offense.

(c) Severance of Defendants.

(1) A defendant's motion for severance on the ground
that an out—of—court statement of a codefendant refer-
ring to him or her is inadmissible against him or her
shall be granted unless:

(i) the prosecuting authority elects not to offer the
statement in the case in chief;

(ii) deletion of all references to the moving defendant
will eliminate any prejudice to him or her from the ad-
mission of the statement.

(2) The court, on application of the prosecuting au-
thority, or on application of the defendant other than
under subsection (i), should grant a severance of de-
fendants whenever:

(i) if before trial, it is deemed necessary to protect a
defendant's rights to a speedy trial, or it is deemed ap-
propriate to promote a fair determination of the guilt or
innocence of a defendant; or
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(ii) if during trial upon consent of the severed defend-
ant, it is deemed necessary to achieve a fair determina-
tion of the guilt or innocence of a defendant.

(3) When such information would assist the court in
ruling on a motion for severance of defendants, the court
may order the prosecuting authority to disclose any
statements made by the defendants which he or she in-
tends to introduce in evidence at the trial.

(d) Failure To Prove Grounds for Joinder of Defend-
ants. If pursuant to section (a), a defendant moves to be
severed at the conclusion of the prosecuting authority's
case or of all the evidence, and there is not sufficient ev-
idence to support the grounds upon which the moving
defendant was joined or previously denied severance, the
court shall grant severance if, in view of this lack of evi-
dence, failure to sever prejudices the moving defendant.

(e) Authority of Court To Act on Own Motion. The
court may order a severance of offenses or defendants
before trial if a severance could be obtained on motion
of a defendant or the prosecuting authority.

RULE 4.6
DEPOSITIONS

(a) When Taken. Upon a showing that a prospective
witness may be unable to attend or prevented from at-
tending a trial or hearing or if a witness refuses to dis-
cuss the case with either lawyer and that his or her tes-
timony is material and that it is necessary to take his or
her deposition in order to prevent a failure of justice, the
court at any time after the filing of a complaint or cita-
tion and notice may upon motion of a party and notice
to the parties order that his or her testimony be taken by
deposition and that any designated books, papers, docu-
ments or tangible objects, not privileged, be produced at
the same time and place.

(b) Notice of Taking. The party at whose instance a
deposition is to be taken shall give to every other party
reasonable written notice of the time and place for tak-
ing the deposition. The notice shall state the name and
address of each person to be examined. On motion of a
party upon whom the notice is served, the court for
cause shown may extend or shorten the time and may
change the place of taking.

(c) How Taken. A deposition shall be taken in the
manner provided in civil actions. No deposition shall be
used in evidence against any defendant who has not had
notice of and an opportunity to participate in or be
present at the taking thereof.

(d) Use. Any deposition may be used by any party for
the purpose of contradicting or impeaching the testimo-
ny of the deponent as witness, or as substantive evidence
under circumstances permitted by the Rules of Evidence.

(e) Objections to Admissibility. Objections to receiv-
ing in evidence a deposition or part thereof may be made
as provided in civil actions.

RULE 4.7
DISCOVERY

(a) Prosecuting Authority's Obligations.
(1) Except as otherwise provided by protective orders
or as to matters not subject to disclosure, the prosecuting
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authority shall, upon written demand, disclose to the de-
fendant the following material and information within
his or her possession or control concerning:

(i) the names and addresses of persons whom the
prosecuting authority intends to call as witnesses at the
hearing or trial, together with any written or recorded
statements and the substance of any oral statements of
such witnesses;

(ii) any written or recorded statements and the sub-
stance of any oral statements made by the defendant, or
made by a codefendant if the trial is to be a joint one;

(iii) any reports or statements of experts made in con-
nection with the particular case, including results of
physical or mental examinations and scientific tests, ex-
periments, or comparisons;

(iv) any books, papers, documents, photographs, or
tangible objects which the prosecuting authority intends
to use in the hearing or trial or which were obtained
from or belonged to the defendant;

(v) any record of prior criminal convictions known to
the prosecuting authority of the defendant and of per-
sons whom the prosecuting authority intends to call as
witnesses at the hearing or trial;

(vi) any electronic surveillance, including wiretapping,
of the defendant's premises or conversations to which the
defendant was a party and any record thereof;

(vii) any expert witnesses whom the prosecuting au-
thority will call at the hearing or trial, the subject of
their testimony, and any reports relating to the subject
of their testimony that they have submitted to the pros-
ecuting authority;

(viii) any information indicating entrapment of the
defendant;

(ix) specified searches and seizures;

(x) the acquisition of specified statements from the
defendant; and

(xi) the relationship, if any, of specified persons to the
prosecuting authority.

(2) Unless the court orders otherwise, discoverable
materials shall be made available for inspection and
copying within 21 days of arraignment or within 21 days
of receipt of the demand by the prosecuting authority,
whichever is later.

(3) Except as otherwise provided by protective orders,
the prosecuting authority shall disclose to defendant's
lawyer any material or information within his or her
knowledge which tends to negate defendant's guilt as to
the offense charged.

(4) The prosecuting authority's obligation under this
section is limited to material and information within the
actual knowledge, possession, or control of members of
his or her staff.

(b) Defendant's Obligations.

(1) Except as otherwise provided by protective orders
or as to matters not subject to disclosure, the defendant
shall, upon written demand, disclose to the prosecuting
authority the following material and information within
his or her possession or control concerning:

(i) the names and addresses of persons whom the de-
fendant intends to call as witnesses at the hearing or tri-
al, together with any written or recorded statements and
the substance of any oral statements of such witnesses;
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(it) any books, papers, documents, photographs, or
tangible objects which the defendant intends to use in
the hearing or trial;

(iii) any expert witnesses whom the defendant will call
at the hearing or trial, the subject of their testimony,
and any reports relating to the subject of their testimony
that they have submitted to the defendant;

(iv) any claim of incompetency to stand trial;

(v) whether his or her prior convictions will be stipu-
lated or need to be proved;

(vi) whether or not he or she will rely on a defense of
insanity at the time of the offense; and

(vii) the general nature of his or her defense.

(2) Unless the court orders otherwise, discoverable
materials shall be made available for inspection and
copying not later than 14 days prior to the date set for
trial.

(3) References in this section to defendant shall be
deemed to include the defendant's lawyer, where appro-
priate.

(c) Physical and Demonstrative Evidence.

(1) Notwithstanding the initiation of judicial proceed-
ings, and subject to constitutional limitations, the court
on motion of the prosecuting authority or the defendant
may require or allow the defendant to:

(i) appear in a lineup;

(ii) speak for identification by a witness to an offense;

(iii) be fingerprinted;

(iv) pose for photographs not involving reenactment of
the crime charged;

(v) try on articles of clothing;

(vi) permit the taking of samples of or from his or her
blood, hair, and other materials of his or her body in-
cluding materials under his or her fingernails which in-
volve no unreasonable intrusion thereof;

(vii) provide specimens of his or her handwriting; and

(viii) submit to a reasonable physical, medical, or
psychiatric inspection or examination.

(2) Provisions may be made for appearance for the
purposes stated in this section in an order for pretrial
release.

(d) Material Held by Others. Upon defendant's re-
quest and designation of material or information in the
knowledge, possession or control of other persons which
would be discoverable if in the knowledge, possession or
control of the prosecuting authority, the prosecuting au-
thority shall attempt to cause such material or informa-
tion to be made available to the defendant. If the prose-
cuting authority's efforts are unsuccessful and if such
material or persons are subject to the jurisdiction of the
court, the court shall issue suitable subpoenas or orders
to cause such material to be made available to the
defendant.

(e) Discretionary Disclosures.

(1) Upon a showing of materiality and if the request
is reasonable, the court in its discretion may require dis-
closure of the relevant material and information not
covered by sections (a) and (d).

(2) The court may condition or deny disclosure auth-
orized by this rule if it finds that there is a substantial
risk to any person of physical harm, intimidation, brib-
ery, economic reprisals or unnecessary annoyance or
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embarrassment resulting from such disclosure, which
outweigh any usefulness of the disclosure to the defend-
ant.

(f) Matters Not Subject to Disclosure.

(1) Work Product. Disclosure shall not be required of
legal research or of records, correspondence, reports or
memoranda to the extent that they contain the opinions,
theories or conclusions of investigating or prosecuting
agencies except as to material discoverable under sub-
section (a)(1)(iii).

(2) Informants. Disclosure of an informant’s identity
shall not be required when his or her identity is a prose-
cution secret and a failure to disclose will not infringe
upon the constitutional rights of the defendant. Disclo-
sure of the identity of witnesses to be produced at a
hearing or trial shall not be denied.

(g) Regulation of Discovery.

(1) Investigations Not To Be Impeded. Except as
otherwise provided by protective orders or as to matters
not subject to disclosure, neither the lawyers for the
parties nor other prosecution or defense personnel shall
advise persons, other than the defendant, who have rele-
vant material or information to refrain from discussing
the case with the opposing lawyer or showing the oppos-
ing lawyer any relevant material, nor shall they other-
wise impede the opposing lawyer's investigation of the
case.

(2) Continuing Duty To Disclose. If, after compliance
with this rule or orders pursuant to it, a party discovers
additional material or information which is subject to
disclosure, he or she shall promptly notify the other par-
ty or his or her lawyer of the existence of such additional
material. If the additional material or information is
discovered during trial, the court shall also be notified.

(3) Custody of Materials. Any materials furnished to
a lawyer pursuant to these rules shall remain in the ex-
clusive custody of the lawyer and be used only for the
purposes of conducting the party's side of the case, and
shall be subject to such other terms and conditions as
the court may provide.

(4) Protective Orders. Upon a showing of cause, the
court may at any time order that specified disclosure be
restricted or deferred or make such other order as is ap-
propriate, provided that all material and information to
which a party is entitled must be disclosed in time to
permit his or her lawyer to make beneficial use of it.

(5) Excision. When some parts of certain material are
discoverable under this rule and other parts are not dis-
coverable, as much of the material shall be disclosed as
is consistent with this rule. Material excised pursuant to
judicial order shall be sealed and preserved in the re-
cords of the court, to be made available to the appellate
court in the event of an appeal.

(6) In Camera Proceedings. Upon request of any per-
son, the court may permit any showing of cause for de-
nial or regulation of disclosure, or portion of such show-
ing, to be made in camera. A record shall be made of
such proceedings. If the court enters an order granting
relief following a showing in camera, the entire record of
such showing shall be sealed and preserved in the re-
cords of the court, to be made available to the appellate
court in the event of an appeal.
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(7) Sanctions.

(i) If at any time during the course of the proceedings
it is brought to the attention of the court that a party
has failed to comply with an applicable discovery rule or
an order issued pursuant thereto, the court may order
such party to permit the discovery of material and in-
formation not previously disclosed, grant a continuance,
or enter such other order as it deems just under the cir-
cumstances.

(ii) The court may at any time dismiss the action if
the court determines that failure to comply with an ap-
plicable discovery rule or an order issued pursuant
thereto is the result of a willful violation or of gross
negligence and that the defendant was prejudiced by
such failure.

(iii) A lawyer's willful violation of an applicable dis-
covery rule or an order issued pursuant thereto may
subject the lawyer to appropriate sanctions by the court.

RULE 4.8
SUBPOENAS

(a) Issuance for Witnesses. The defendant and the
prosecuting authority may subpoena witnesses necessary
to testify at a scheduled hearing or trial. The subpoena
may only be issued by a judge, court commissioner, clerk
of the court, or by a party's lawyer. If a party's lawyer
issues a subpoena, a copy shall be filed with the court. If
the subpoena is for a witness outside the county or
counties contiguous with it, the judge must approve the
subpoena.

(b) Subpoena Duces Tecum.

(1) Upon application of either party, the court may
issue a subpoena duces tecum, commanding the person
to whom it is directed to produce books, papers, docu-
ments or other objects designated in it. The court may
direct that books, papers, documents or objects desig-
nated in the subpoena be produced before the court at a
time prior to the trial or prior to the time when they are
to be offered in evidence and may, upon their produc-
tion, permit the books, papers, documents or objects, or
portions of them, to be inspected by the parties and their
lawyers.

(2) On motion made promptly the court may quash or
modify the subpoena duces tecum if compliance would
be illegal, unreasonable or oppressive.

(c) Service. A subpoena may be directed for service
within their jurisdiction to the sheriff of any county or to
any peace officer of any municipality in which the wit-
ness may be, or it may be served as provided in JCR
45(c), or it may be served by first—class mail, postage
prepaid, sent to the witness' last known address. Service
by mail shall be deemed complete upon the third day
following the day upon which the subpoena was placed
in the mail.

(d) Proof of Service.

(1) When personal service is made by someone other
than a sheriff or peace officer, proof shall be by affidavit
or by certification under RCW 9A.72.085 or any law
amendatory thereof.
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(2) Proof of service by mail may be by affidavit or
certification, under RCW 9A.72.085 or any law amen-
datory thereof, of the person who mailed the papers, or
by written acknowledgment of service.

(e) Sanctions.

(1) If at any time during the proceedings it is brought
to the court's attention that a party's lawyer has abused
the power to issue subpoenas, the court may impose
upon the lawyer such terms as are just.

(2) No subpoena shall be the basis for a material wit-
ness warrant or a contempt of court citation unless there
is proof of personal receipt.

RULE 4.9
PROCESS—CRIMINAL

The court may issue criminal process to any person
anywhere in the state.

RULE 4.10
MATERIAL WITNESS

(a) Warrant. On motion of the prosecuting authority
or the defendant, the court may issue a warrant, subject
to reasonable bail, for the arrest of a material witness.
The warrant shall issue only on a showing, by affidavit
or on the record in open court, that the testimony of the
witness is material and that

(1) The witness has refused to submit to a deposition
ordered by the court pursuant to rule 4.6; or

(2) The witness has refused to obey a lawfully issued
subpoena; or

(3) It may become impracticable to secure the pres-
ence of the witness by subpoena.

Unless otherwise ordered by the court, the warrant
shall be executed and returned as in rule 2.2.

(b) Hearing. After the arrest of the witness, the court
shall hold a hearing no later than the next court day af-
ter the witness is present in the county from which the
warrant issued. The witness shall be entitled to be rep-
resented by a lawyer. The court shall appoint a lawyer
for an indigent witness if it is required to protect the
rights of the witness.

(c) Release/Detention. Upon a determination that the
testimony of the witness is material and that one of the
conditions set forth in section (a) exists, the court shall
set conditions for release of the witness pursuant to rule
3.2. A material witness shall be released unless the court
determines that the testimony of such witness cannot be -
secured adequately by deposition and that further de-
tention is necessary to prevent a failure of justice. Re-
lease of a material witness may be delayed for a reason-
able period of time until the deposition of the witness
can be taken pursuant to rule 4.6.

5. VENUE
RULE 5.1
COMMENCEMENT OF ACTIONS

(a) Where Commenced Under Municipal Ordinance.
All actions alleging a violation of a municipal ordinance
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shall be commenced in the municipal court, in the mu-
nicipal department of the district court where the mu-
nicipality is located, or in a district court pursuant to an
interlocal government agreement.

(b) Where Commenced Under Other Laws.

(1) All other actions shall be commenced in the dis-
trict where the alleged offense was committed, or in any
district wherein an element of the alleged offense was
committed or occurred.

(2) The action may also be brought:

(i) in the district in which the county seat is located, if
(a) the alleged offense is a felony, or (b) if the defendant
consents; or

(ii) in an adjacent district in the same county, if the
alleged offense relates to driving, or being in actual
physical control of a motor vehicle and occurred within
an enhanced enforcement district under RCW 2.56.110
or any law amendatory thereof; or

(iii) in a district where a custodial facility is located,
if the defendant is incarcerated therein and transporting
the defendant is not practical.

(c) Two or More Districts. Where there is reasonable
doubt whether an alleged offense has been committed in
one of two or more districts, the action may be com-
menced in any such district.

(d) Right To Change. When a case is filed pursuant
to section (c) of this rule, the defendant shall have the
right to change venue to any other district in which the
offense may have been committed.

(e) Objection. Any objection to venue must be made
as soon after the initial pleading is filed as the defendant
has knowledge upon which to make it.

RULE 5.2
CHANGE OF VENUE

(a) When Ordered—Improper District. The court
shall order a change of venue upon motion and showing
that the action has not been prosecuted in the proper
district.

(b) When Ordered—On Motion. The court may order
a change of venue to another district in the same county,
if any, or otherwise to an adjacent district in another
county if the defendant consents:

(1) Upon written agreement of the prosecuting au-
thority and the defendant; or

(2) Upon motion of the defendant, supported by affi-
davit, that the defendant believes he or she cannot re-
ceive a fair trial in the district where the action is pend-
ing; or

(3) Upon motion of either party that the convenience
of witnesses or the ends of justice would be served by
such change; or

(4) Upon motion of either party or the court, to a
district where a custodial facility is located, if the de-
fendant is incarcerated therein and transporting the de-
fendant is not practical.

(5) Upon the court's own motion, if all of the judges
of a district are disqualified from hearing the case. The
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court may also order a change of venue to the district in
which the county seat is located, if the defendant con-
sents.

(c) Procedure on Transfer. When the court orders a
change of venue it shall direct that all the papers and
proceedings be certified to the court of the proper dis-
trict. The defendant and subpoenaed witnesses shall have
a continuing obligation to appear and attend as required.

RULE 5.3

SEVERAL CHARGING DOCUMENTS FOR SAME
OFFENSE—DIFFERENT COURTS

If two or more charging documents are filed against
the same defendant for the same offense in different
courts, and if each court has jurisdiction, the court in
which the first charging document was filed shall try the
case. Upon motion by either party, or the court, the sec-
ond or several charging documents shall be forwarded
for consolidation and trial to the court in which a
charging document was first filed.

6. PROCEDURES AT TRIAL
RULE 6.1.1
TRIAL BY JURY

(a) Trial by Jury. Cases required to be tried by a jury
shall be so tried unless the defendant files a written
waiver of a jury trial, and has consent of the court.

(b) Demand by Prosecution. The prosecuting authori-
ty may demand a jury trial when authorized by law. The
demand shall be in writing and filed with the court
within 15 days after the defendant is arraigned. Notice
of the demand shall be served upon the defendant
promptly thereafter.

(c) Number of Jurors. The number of persons serving
on a jury shall be six, not including alternates.

(d) Juror Unable To Continue. If a case has not yet
been submitted to the jury and a juror is unable to con-
tinue and no alternate jurors were selected or none are
available, or if a case has been submitted to the jury and
a juror is unable to continue, all defendants may elect to
continue with the remaining jurors. The court shall de-
clare a mistrial for any defendant who does not elect to
continue with the remaining jurors. If some, but not all,
defendants elect to continue with the trial, the court
shall proceed with the trial for those defendants unless
the court determines manifest necessity requires a mis-
trial.

RULE 6.1.2
TRIAL BY THE COURT

(a) Trial Without Jury. In a case tried without a jury,
the court shall state separately findings of fact and con-
clusions of law.

(b) Stipulation or Submittal. A defendant, with the
approval of the prosecuting authority, may submit his or
her case upon the police report and other materials by
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stipulating to the admissibility thereof in lieu of testimo-
ny. A written statement of the defendant in substantially
the form set forth below may be filed:

STATE OF WASHINGTON

COUNTY OF s } Case No.
THE STATE OF WASHINGTON,

CITY OR TOWN OF

|
N
|
Plaintiff, }  STATEMENT OF DEFENDANT
v. | ON SUBMITTAL OR
, |  STIPULATION TO FACTS
Defendant. )

I am the defendant in this case. I wish to submit the
case on the record. I understand that this means that the
judge will read the police report and other materials
and, based upon that evidence, the judge will decide if I
am guilty of the crime(s) of

I understand that, by this process, I am giving up the
constitutional right to a jury trial, the right to hear and
question witnesses, the right to call witnesses in my own
behalf, and the right to testify or not to testify.

I understand that the maximum sentence for the
crime(s) is

and that the judge can impose any sentence up to the
maximum, no matter what the prosecuting or the de-
fense recommends.

No one has made any threats or promises to get me to
submit this case other than the prosecuting authority's
promise to take the following action and/or make the
following recommendations:

Dated this day of ,19_

Defendant

For the Prosecuting Authority
RULE 6.1.3
ORDER OF TRIAL

The order of trial shall be as follows, where appli-
cable:

(a) The jury shall be sworn well and truly to try the
case.

(b) Unless both parties waive opening statements, the
prosecuting authority shall make the opening statement
outlining the evidence which will be offered by the pros-
ecution, and the defense may immediately thereafter
make an opening statement or such opening statement
may be reserved until after the conclusion of the prose-
cution's case in chief.

(c) The prosecution shall submit its evidence.

(d) The defense may challenge the sufficiency of the
evidence at the close of the prosecution's case in chief,
and, if sustained, the case shall be dismissed; otherwise,
the defense may then offer its evidence.

(e) The parties may thereafter offer evidence in re-
buttal and surrebuttal. The court, for good cause shown
or in the interest of justice, may permit the parties to
offer evidence upon their original cases.

(f) The instructions shall be given prior to closing
argument,

Lawyer for Defendant
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(g) The prosecution may argue its case after which
the defense may argue followed by the prosecution’s re-
buttal. The length of time of all arguments shall be fixed
by the court in its discretion and announced before the
arguments are commenced. Equal time shall be allowed
each party.

(h) After argument, the jury shall retire to consider
its verdict, or the court shall state its findings of fact and
conclusions of law.

RULE 6.2
JURORS' ORIENTATION

All jurors shall be given a general orientation when
they report for jury. A copy of the Juror's Handbook to
Washington Courts prepared by the Superior Court
Judges' Association of the State of Washington and the
District and Municipal Court Judges' Association should
be provided to all jurors.

RULE 6.3
SELECTING THE JURY

When the action is called for trial, the clerk shall pre-
pare separate ballots containing the names of the jurors
summoned who have appeared and not been excused,
and deposit them in a box. The clerk shall draw the re-
quired number of names for purposes of voir dire exam-
ination. Any necessary additions to the panel shall be
drawn from the clerk's list of qualified jurors. The clerk
shall thereupon prepare separate ballots and deposit
them in the trial jury box.

RULE 6.4
CHALLENGES

(a) Challenges to the Entire Panel. Challenges to the
entire panel shall only be sustained for a material de-
parture from the procedures prescribed by law for their
selection.

(b) Voir Dire. A voir dire examination shall be con-
ducted under oath for the purpose of discovering any
basis for challenge for cause and for the purpose of
gaining knowledge to enable an intelligent exercise of
peremptory challenges. The judge shall initiate the voir
dire examination by identifying the parties and their re-
spective lawyers and by briefly outlining the nature of
the case. The judge and the lawyers may then ask the
prospective jurors questions touching their qualifications
to serve as jurors in the case, subject to the supervision
of the court as appropriate to the facts of the case.

(c) Challenges for Cause.

(1) If the judge after examination of any juror is of
the opinion that grounds for challenge are present, he or
she shall excuse that juror from the trial of the case. If
the judge does not excuse the juror, any party may
challenge the juror for cause.

(2) RCW 4.44.150 through 4.44.190 shall govern
challenges for cause.

(d) Exceptions to Challenge.

(1) Determination. The challenge may be excepted to
by the adverse party for insufficiency and, if so, the court
shall determine the sufficiency thereof,- assuming the
facts alleged therein to be true. The challenge may be
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denied by the adverse party and, if so, the court shall try
the issue and determine the laws and the facts.

(2) Trial of Challenges. Upon trial of a challenge, the
rules of evidence applicable to testimony offered upon
the trial of an ordinary issue of fact shall govern. The
juror challenged, or any other person otherwise compe-
tent, may be examined as a witness by either party. If a
challenge be determined to be sufficient, or if found to
be true, as the case may be, it shall be allowed, and the
juror to whom it was taken excluded; but if not so de-
termined or found otherwise, it shall be disallowed.

(e) Peremptory Challenges.

(1) Peremptory Challenges Defined. A peremptory
challenge is an objection to a juror for which there is no
reason given, but upon which the court shall exclude the
juror. The defense and the prosecuting authority may
peremptorily challenge three jurors each. When several
defendants are on trial together, each defendant shall be
entitled to one challenge in addition to the number of
challenges provided above, with discretion in the trial
judge to afford the prosecuting authority such additional
challenges as circumstances warrant.

(2) Peremptory Challenges—How Taken. After pro-
spective jurors have been passed for cause, peremptory
challenges shall be exercised alternately first by the
prosecution then by each defendant, until the perempto-
ry challenges are exhausted or the jury accepted. Ac-
ceptance of the jury as presently constituted shall not
waive any remaining peremptory challenges to jurors
subsequently called.

RULE 6.5
ALTERNATE JURORS

When the jury is selected the court may direct the se-
lection of one or more additional jurors, in its discretion,
to be known as alternate jurors. Each party shall be en-
titled to one peremptory challenge for each alternate ju-
ror to be selected. When several defendants are on trial
together, each defendant shall be entitled to one chal-
lenge in addition to the challenge provided above, with
discretion in the trial judge to afford the prosecuting au-
thority such additional challenges as circumstances war-
rant. If at any time before submission of the case to the
jury a juror is found unable to perform his or her duties
the court shall order the juror discharged, and the clerk
shall draw the name of an alternate who shall take the
juror's place on the jury.

RULE 6.6
JURORS' OATH

The jury shall be sworn or affirmed well and truly to
try the issue between the prosecuting authority and the
defendant, according to the evidence and instructions by
the court.

RULE 6.7
CUSTODY OF JURY

(a) Generally. During trial and deliberations the jury
may be allowed to separate unless good cause is shown,
on the record, for sequestration of the jury.
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(b) Communication Restricted. Unless the jury is al-
lowed to separate, the jurors shall be kept together under
the charge of one or more officers until they agree upon
their verdict or are discharged by the court. The officer
shall keep the jurors separate from other persons and
shall not allow any communication which may affect the
case to be made to the jurors, nor make any himself or
herself, unless by order of the court, except to ask the
jurors if they have agreed upon their verdict. The officer
shall not, before the verdict is rendered, communicate to
any person the state of the jurors' deliberations or their
verdict.

{c) Motions. Any motions or proceedings concerning
the separation or sequestration of the jury shall be made
out of the presence of the jury.

RULE 6.8
NOTETAKING BY JURORS

With permission of the trial judge, jurors may take
notes regarding the evidence presented to them and keep
these notes with them when they retire for their deliber-
ation. Such notes shall be treated as confidential between
the jurors making them and their fellow jurors, and be
destroyed immediately after the verdict is rendered.

RULE 6.9
VIEW OF PREMISES BY JURY

The court may allow the jury to view the place in
which any material fact occurred. In such event it shall
order the jury to be conducted in a body, in the custody
of a proper officer of the court to the place which shall
be shown to them by the judge. The defendant shall be
present at the view. During the view, no person other
than the judge or person authorized by the judge shall
speak to the jury on any subject relating to the trial.

RULE 6.10
DISCHARGE OF THE JURY

The jury may be discharged by the court on consent
of both parties or when it appears that there is no rea-
sonable probability of their reaching agreement.

RULE 6.11
JUDGE—DISABILITY

(a) Disability of Judge During Jury Trial. If, before
the judge submits the cause to the jury, he or she is un-
able to continue with the trial, any other judge assigned
to or regularly sitting in the court, upon becoming fa-
miliar with the record of the trial, may proceed with the
trial. Upon defendant's objection to the replacement, a
mistrial shall be granted. If, after the judge submits the
case to the jury, he or she is unable to continue, the case
shall proceed before another judge.

(b) Disability of Judge During Nonjury Trial. If a
judge before whom trial without jury has commenced is
unable to proceed with the trial, a mistrial shall be
granted.
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RULE 6.12
WITNESSES

(a) Who May Testify. Any person may be a witness
in any action or proceeding under these rules except as
hereinafter provided or as provided in the Rules of Evi-
dence.

(b) When Excused. A witness subpoenaed to attend in
a criminal case is dismissed and excused from further
attendance as soon as he or she has given his or her tes-
timony in chief and has been cross—examined thereon,
unless either party makes request in open court that the
witness remain in attendance; and witness fees will not
be allowed any witness after the day on which his or her
testimony is given, except when the witness has in open
court been required to remain in further attendance.

(c) Persons Incompetent To Testify. The following
persons are incompetent to testify: (1) those who are of
unsound mind, or intoxicated at the time of their pro-
duction for examination; and (2) those who do not have
the capacity of receiving just impressions of the facts
about which they are examined or who do not have the
capacity of relating them truly. This shali not affect any
recognized privileges.

(d) Not Excluded on Grounds of Interest. No person
offered as a witness shall be excluded from giving evi-
dence by reason of his or her interest in the result of the
action, as a party thereto or otherwise, but such interest
may be shown to affect his or her credibility.

RULE 6.13
EVIDENCE

(a) Rules of Evidence. The Rules of Evidence are ap-
plicable to criminal prosecutions.

(b) Test Reports by Experts.

(1) Generally. The official written report of an expert
witness which contains the results of any test of a sub-
stance or object which are relevant to an issue in a trial
shall be admitted in evidence without further proof or
foundation as prima facie evidence of the facts stated in
the report if the report bears the following certification:

TEST CERTIFICATION

The undersigned certifies under penalty of perjury
that:

1. I performed the test on the (substance) (object) in
question;

2. The person from whom I received the (substance)
(object) in question is: :

3. The document on which this certificate appears or
to which it is attached is a true and complete copy of my
official report; and

4. Such document is a report of the results of a test
which report and test were made by the undersigned
who has the following qualifications and experience:_____

Signature

Title

Business Address and Phone
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(2) Exclusion of Test Reports. The court shall exclude
test reports otherwise admissible under section (b) if:

(i) a copy of the certified report or certificate has not
been delivered or mailed to the defendant or the defend-
ant's lawyer at least 14 days prior to the trial date or,
upon a showing of cause, such lesser time as the court
deems proper, or

(i) in the case of an unrepresented defendant, a copy
of this rule in addition to a copy of the certified report or
certificate has not been delivered or mailed to the de-
fendant at least 14 days prior to the trial date or, upon a
showing of cause, such lesser time as the court deems
proper, or

(iii) at least 7 days prior to the trial date, or, upon a
showing of cause, such lesser time as the court deems
proper, the defendant has delivered or mailed a written
demand upon the prosecuting authority to produce the
expert witness at the trial.

(c) Breathalyzer Maintenance and BAC Verifier Cer-
tificates.

(1) Admission of Certificate. In the absence of a re-
quest to produce a Breathalyzer maintenance technician
or a BAC Verifier Data Master infrared instrument
technician made at least 7 days prior to trial or such
lesser time as the court deems proper, certificates sub-
stantially in the following forms are admissible in lieu of
a state expert witness in any court proceeding held pur-
suant to RCW 46.61.506 for the purpose of determining
whether a person was operating or in actual physical
control of a motor vehicle while under the influence of
intoxicating liquors:

BREATHALYZER MAINTENANCE AND
CHEMICAL CERTIFICATION

1, , do certify under penalty of perjury as
follows:

1 am a Breathalyzer technician possessing a valid per-
mit or certificate issued to me by the state toxicologist
by virtue of his rules, WAC 448-12 and RCW 46.61-
.506.

On , (date) at (time) I examined,
tested and calibrated a Breathalyzer machine with serial
No. using a sealed ampul of chemicals with con-
trol No. according to the methods established and
approved by the state toxicologist.

I further certify that said machine was, on that date,
in proper working order, and that the chemicals in
ampuls with the above control number are suitable for
use in this machine.

Signature of Technician

Dated:
BAC VERIFIER DATA MASTER
CERTIFICATION
I, , do certify under penalty of perjury as
follows:

I am employed by the Washington State Patrol Crime
Laboratory and am certified by the state toxicologist by
virtue of applicable regulations and statutes.

On , (date) at (time) I examined,
tested and verified the calibration of a BAC Verifier
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Data Master instrument with serial No. accord-
ing to the methods established and approved by the state
toxicologist.

I further certify that said instrument was, on that
date, in proper working order.

Signature of Technician
Dated:

BAC VERIFIER DATA MASTER SIMULATOR
SOLUTION CERTIFICATION

[RESERVED]

(2) Machine Not Working Properly—Certificate of
Technician. If the technician determines that a Breath-
alyzer machine or a BAC Verifier Data Master instru-
ment is not in proper working order at the time of ex-
amination, the technician shall delete the last paragraph
from the appropriate certificate form set forth in section
(c)(1) of this rule and shall certify substantially in the
following form:

I further certify that said machine was not, on that
date at the time indicated, in proper working order and,
therefore, 1 am unable to certify that said machine was
in proper working order between at

M. (date when last previously examined and certi-
fied to be in proper working order) and the date and
time indicated below.

I further certify that I repaired or corrected said ma-
chine as required and as of (date) at M.
said machine was again in proper working order [and
that the chemicals in ampuls with the above control
number are suitable for use in this machine]. (Cross out
bracketed language if not applicable.)

Dated:

Technician

(3) Filing of Certificates by Clerk. The clerk of each
court of limited jurisdiction shall maintain the certifi-
cates as a public record.

(d) Speed Measuring Device: Design and Construc-
tion Certification.

(1) Admission of Certificate. In the absence of a re-
quest to produce an electronic speed measuring device
(SMD) expert made at least 7 days prior to trial or such
lesser time as the court deems proper, a certificate sub-
stantially in the following form is admissible in lieu of
an expert witness in any court proceeding in which the
design and construction of an electronic speed measuring
device (SMD) is an issue:

CERTIFICATION CONCERNING DESIGN AND
CONSTRUCTION
OF ELECTRONIC SPEED MEASURING DEVICES

1, , do certify under penalty of perjury as
follows:
I am employed with as a

I have been employed in such a capacity
for___years and hold the rank of Part of
my duties include supervising the purchase, mainte-
nance, and repair of all electronic speed measuring de-
vices (SMD's) used by my agency.
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This agency currently uses the following SMD's:
(List all SMD's used and their manufacturers.)

I have the following qualifications with respect to the
above stated SMD's:

(List all degrees held and any special schooling
regarding the SMD's listed above.)

Our agency maintains manuals for all of the above
stated SMD’s. I am personally familiar with those man-
uals and how each of the SMD's are designed and oper-
ated. All initial testing of the SMD's was performed un-
der my direction. The units were evaluated to meet or
exceed existing performance standards. Our agency
maintains a testing and certification program. This pro-
gram requires:

(State the program in detail.)

Based upon my education, training, and experience
and my knowledge of the SMD’s listed above, it is my
opinion that each of these pieces of equipment is so de-
signed and constructed as to accurately employ the
Doppler effect in such a manner that it will give accu-
rate measurements of the speed of motor vehicles when
properly calibrated and operated by a trained operator.

Signature
Dated:

(e) Continuance. The court at the time of trial shall
hear testimony concerning the alleged offense and, if
necessary, may continue the proceedings for the purpose
of obtaining (1) the maintenance technician's presence
for testimony concerning the working order of the
Breathalyzer machine and the certification thereof, (2)
evidence concerning the working order of the BAC Ver-
ifier Data Master instrument and the certification there-
of, or (3) evidence concerning an electronic speed mea-
suring device and the certification thereof. If, at the time
it i1s supplied, the evidence is insufficient, a motion to
suppress the results of such test or readings shall be
granted.

RULE 6.14
IMMUNITY

In any case, the court on motion of the prosecuting
authority may order that a witness shall not be excused
from giving testimony or producing any papers, docu-
ments or things, on the ground that such testimony may
tend to incriminate or subject the witness to a penalty or
forfeiture arising from the commission of a gross misde-
meanor, misdemeanor, or traffic infraction; but the wit-
ness shall not be prosecuted or subjected to criminal
penalty or forfeiture for or on account of any gross mis-
demeanor, misdemeanor, or traffic infraction concerning
which the witness has been ordered to testify pursuant to
this rule. If such testimony may tend to incriminate or
subject the witness to a penalty or forfeiture arising
from the commission of a felony, immunity may only be
sought with the concurrence of the prosecuting authority
in whose county the offense occurred. The witness may
nevertheless be prosecuted for failing to comply with the
order to answer, or for perjury or the giving of false evi-
dence.
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RULE 6.15
INSTRUCTIONS AND ARGUMENT

(a) Proposed Instructions. Unless otherwise ordered
by the court, proposed jury instructions shall be served
and filed when a case is called for trial by serving one
copy upon the lawyer for each party, by filing one copy
with the clerk, and by delivering the original and one
additional copy for each party to the trial judge. Addi-
tional instructions, which could not be reasonably antici-
pated, shall be served and filed at any time before the
court has instructed the jury.

Each proposed instruction shall be on a separate sheet
of paper. The original shall not be numbered nor include
citations of authority.

A court of limited jurisdiction may adopt local rules
permitting certain instructions to be requested by num-
ber from any published book of instructions.

(b) Objections to Instructions. Before instructing the
jury, the court shall supply the lawyers with copies of
the proposed instructions, verdict and special finding
forms. The court shall afford the lawyers an opportunity
in the absence of the jury to object to the giving of any
instructions and the refusal to give a requested instruc-
tion or submission of a verdict or special finding form.
The party objecting shall state the reasons for the objec-
tion, identifying the instruction and specifying the par-
ticular part of the instruction to be given or refused. The
court shall provide the lawyer for each party with a copy
of the instructions in final form.

(c) Instructing the Jury and Argument of Counsel.
The court shall read the instructions to the jury. The
prosecuting authority may then address the jury after
which the defense may address the jury followed by the
prosecuting authority's rebuttal.

(d) Deliberation. After argument, the jury shall retire
to consider the verdict. The jury shall take with it the
instructions given, all exhibits received in evidence, and
a verdict form or forms.

(e) Additional or Subsequent Instructions.

(1) After the jury retires for deliberation, any in-
structions shall be given in writing. They may be given
in open court or delivered to the jury room, but only in
the presence of, or after notice to, the parties and their
lawyers.

(2) After jury deliberations have begun, the court
shall not instruct the jury in such a way as to suggest the
need for agreement, the consequences of no agreement,
or the length of time a jury will be required to deli-
berate.

(f) Several Offenses. The verdict forms for an offense
charged or necessarily included in the offense charged or
an attempt to commit either the offense charged or any
offense necessarily included therein may be submitted to
the jury.

RULE 6.16
JURY VERDICTS AND FINDINGS

(a) Verdicts.
(1) Several Defendants. If there are two or more de-
fendants, the jury at any time during its deliberations
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may return a verdict or verdicts with respect to a de-
fendant or defendants as to whom it has agreed; if a jury
cannot agree with respect to all, the defendant or de-
fendants as to whom it does not agree may be tried
again.

(2) Return of Verdict. When all members of the jury
agree upon a verdict of guilty or not guilty, the foreman
shall complete and sign the verdict form and return it to
the judge in open court.

(3) Poll of Jurors. When a verdict or special finding is
returned and before it is recorded, the jury shall be
polled at the request of any party or upon the court's
own motion. If at the conclusion of the poll, all of the
jurors do not concur, the jury may be directed to retire
for further deliberations or may be discharged by the
court.

(b) Special Findings. The court may submit to the
jury forms for such special findings which may be re-
quired or authorized by law. The court shall give such
instruction as may be necessary to enable the jury both
to make these special findings or verdicts and to render a
general verdict. When a special finding is inconsistent
with another special finding or with the general verdict,
the court may order the jury to retire for further con-
sideration.

7. PROCEDURES FOLLOWING CONVICTION
RULE 7.1
[RESERVED]
RULE 7.2
SENTENCING

(a) Generally. The court shall state the precise terms
of the sentence, which shall include credit for all time
spent in custody in connection with the offense.

(b) Procedure at Time of Sentencing. The court shall,
at the time of sentencing, unless the judgment and sen-
tence are based on a plea of guilty, advise the defendant:
(1) of the right to appeal the conviction pursuant to
RALJ 2.7 or CrRLJ 9.1; (2) that unless a notice of ap-
peal is filed within 14 days after the entry of the judg-
ment and sentence or order appealed from, the right to
appeal is waived; (3) that the court clerk will, if re-
quested by the defendant appearing without a lawyer,
supply a notice of appeal form; and (4) of the defend-
ant's right to a lawyer, and, if unable to pay the costs
thereof, to have a lawyer appointed and portions of the
trial record necessary for review of assigned errors pre-
pared at public expense for an appeal. These proceedings
shall be made a part of the record.

(c) Sentence. Before imposing sentence, the court
shall afford the defendant, and the prosecuting authori-
ty, an opportunity to make a statement and to present
information in extenuation, mitigation, or aggravation of
punishment.

(d) Record. A record of the sentencing proceedings
shall be made.
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RULE 7.3
JUDGMENT

A judgment of conviction shall set forth whether the
defendant was represented by a lawyer or waived repre-
sentation by a lawyer, the plea, the verdict or findings,
and the adjudication and sentence. The court may order
that its sentence include special conditions or require-
ments, including a specified schedule for the payment of
a fine, restitution, or other costs, or the performance of
community service. If the defendant is found not guilty
or for any other reason is entitled to be discharged,
judgment shall be entered accordingly. The judge or
clerk shall enter the judgment on the record.

RULE 7.4
ARREST OF JUDGMENT

(a) Arrest of Judgment. Judgment may be arrested on
the motion of the defendant for the following causes: (1)
lack of jurisdiction of the person or offense; (2) the
complaint or citation and notice does not charge a crime;
or (3) insufficiency of the proof of a material element of
the crime. '

(b) Time for Motion; Contents of Motion. A motion
for arrest of judgment must be served and filed within 5
days after the verdict or decision. The court on applica-
tion of the defendant or on its own motion may in its
discretion extend the time.

The motion for arrest of judgment shall identify the
specific reasons in fact and law for each ground on
which the motion is based.

(c) New Charges After Arrest of Judgment. When
judgment is arrested and there is reasonable ground to
believe that the defendant can be convicted of an offense
properly charged, the court may order the defendant to
be recommitted or released to answer a new complaint
or citation and notice. If judgment was arrested because
there was no proof of a material element of the crime
the defendant shall be discharged.

(d) Rulings on Alternative Motions in Arrest of
Judgment or for a New Trial. Whenever a motion in ar-
rest of a judgment and, in the alternative, for a new trial
is filed and submitted in any criminal cause tried before
a jury, and the court enters an order granting the motion
in arrest of judgment, the court shall, at the same time,
in the alternative, pass upon and decide in the same or-
der the motion for a new trial. The ruling upon the mo-
tion for a new trial shall not become effective unless and
until the order granting the motion in arrest of judgment
is reversed, vacated, or set aside in the manner provided
by law.

RULE 7.5
NEW TRIAL

(a) Grounds for New Trial. The court may, on its own
motion or on motion of the defendant, grant a new trial
for any one of the following causes when it affirmatively
appears that a substantial right of the defendant was
materially affected:

(1) Receipt by the jury of any evidence, paper, docu-
ment or book not allowed by the court;
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(2) Misconduct of the prosecution or jury;

(3) Newly discovered evidence material for the de-
fendant, which the defendant could not have discovered
with reasonable diligence and produced at the trial;

(4) Accident or surprise;

(5) Irregularity in the proceedings of the court, jury
or prosecution, or any order of court, or abuse of discre-
tion, by which the defendant was prevented from having
a fair trial;

(6) Error of law occurring at the trial and objected to
at the time by the defendant;

(7) That the verdict or decision is contrary to law and
the evidence;

(8) That substantial justice has not been done. When
the motion is based on matters outside the record, the
facts shall be shown by affidavit.

(b) Time for Motion; Contents of Motion. A motion
for new trial must be served and filed within 5 days after
the verdict or decision. The court on application of the
defendant or on its own motion may in its discretion ex-
tend the time.

The motion for a new trial shall identify the specific
reasons in fact and law as to each ground on which the
motion is based.

(c) Time for Affidavits. When a motion for a new trial
is based upon affidavits they shall be served with the
motion. The prosecuting authority has 5 days after such
service within which to serve opposing affidavits. The
court may extend the period for submitting affidavits to
a time certain for good cause shown or upon stipulation.

(d) Statement of Reasons. In all cases where the court
grants a motion for a new trial, it shall, in the order
granting the motion, state whether the order is based
upon the record or upon facts and circumstances outside
the record which cannot be made a part thereof. If the
order is based upon the record, the court shall give defi-
nite reasons of law and fact for its order. If the order is
based upon matters outside the record, the court shall
state the facts and circumstances upon which it relied.

RULE 7.6
PROBATION

(a) Probation. After conviction of an offense the de-
fendant may be placed on probation as provided by law.

(b) Revocation or Modification- of Probation. The
court shall not revoke or modify probation except (1)
after a hearing in which the defendant shall be present
and apprised of the grounds on which such action is
proposed, or (2) upon stipulation of the parties. The de-
fendant is entitled to be represented by a lawyer and
may be released pursuant to rule 3.2 pending such hear-
ing. A lawyer shall be appointed for a defendant finan-
cially unable to obtain one.

RULE 7.7
[RESERVED]
RULE 7.8
RELIEF FROM JUDGMENT OR ORDER

(a) Clerical Mistakes. Clerical mistakes in judgments,
orders or other parts of the record and errors therein
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arising from oversight or omission may be corrected by
the court at any time of its own initiative or on the mo-
tion of any party and after such notice, if any, as the
court orders. Such mistakes may be so corrected before
review is accepted by the superior court and thereafter
may be corrected by order of the superior court.

(b) Mistakes; Inadvertence; Excusable Neglect; New-
ly Discovered Evidence; Fraud; etc. On motion and upon
such terms as are just, the court may relieve a party
from a final judgment, order, or proceeding for the fol-
lowing reasons:

(1) Mistakes, inadvertence, surprise, excusable neglect
or irregularity in obtaining a judgment or order;

(2) Newly discovered evidence which by due diligence
could not have been discovered in time to move for a
new trial under rule 7.5;

(3) Fraud (whether heretofore denominated intrinsic
or extrinsic), misrepresentation, or other misconduct of
an adverse party;

(4) The judgment is void; or

(5) Any other reason justifying relief from the opera-
tion of the judgment.

The motion shall be made within a reasonable time
and for reasons (1) and (2) not more than 1 year after
the judgment, order, or proceeding was entered or taken.
A motion under this section does not affect the finality
of the judgment or suspend its operation.

(c) Procedure on Vacation of Judgment.

(1) Motion. Application shall be made by motion
stating the grounds upon which relief is asked, and sup-
ported by affidavits setting forth a concise statement of
the facts or errors upon which the motion is based.

(2) Initial Consideration. The court may deny the
motion without a hearing if the facts alleged in the affi-
davits do not establish grounds for relief. Otherwise, the
court shall enter an order fixing a time and place for
hearing and directing the adverse party to appear and
show cause why the relief asked for should not be
granted.

8. MISCELLANEOUS
RULE 8.1
TIME

(a) Computation. Time shall be computed in accord-
ance with JCR 6(a).

(b) Enlargement. When by these rules or by a notice
given thereunder or by order of court an act is required
or allowed to be done at or within a specified time, the
court for cause shown may at any time in its discretion,
(1) with or without motion or notice, order the period
enlarged if request therefor is made before the expira-
tion of the period originally prescribed or as extended by
a previous order or, (2) upon motion made after the ex-
piration of the specified period, permit the act to be done
where the failure to act was the result of excusable ne-
glect. The court may not extend the time for taking any
actions under rules 7.4, 7.5, 7.8, and 9.1.

(c) For Motions—Affidavits. A written motion, other
than one which may be heard ex parte, and notice of the
hearing thereof shall be served not later than 5 days be-
fore the time specified for the hearing, unless a different
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period is fixed by these rules or by order of the court.
Such an order may for cause shown be made on ex parte
application. When a motion is supported by affidavit, the
affidavit shall be served with the motion; except as
otherwise provided in rule 7.5, opposing affidavits may
be served not later than 1 day before the hearing, unless
the court permits them to be served at some other time.

RULE 8.2
MOTIONS
JCR 7(b) shall govern motions in criminal cases.
RULE 8.3
DISMISSAL

(a) On Motion of Prosecution. The court may, in its
discretion, upon motion of the prosecuting authority set-
ting forth the reasons therefor, dismiss a complaint or
citation and notice.

(b) On Motion of Court. The court, in the furtherance
of justice after notice and hearing, may dismiss any
criminal prosecution due to arbitrary action or govern-
mental misconduct, and shall set forth its reasons in a
written order.

RULE 8.4
SERVICE AND FILING OF PAPERS

(a) Service: When Required. Except as otherwise pro-
vided in these rules, every order required by its terms to
be served, every pleading subsequent to the original
complaint or citation and notice, every paper relating to
discovery required to be served upon a party unless the
court otherwise orders, every written motion other than
one which may be heard ex parte, and every written no-
tice, appearance, demand, application, designation of
record on appeal, and similar paper shall be served upon
each of the parties.

(b) Service: How Made.

(1) On Lawyer or Party. Whenever under these rules
service is required or permitted to be made upon a party
represented by a lawyer the service shall be made upon
the lawyer unless service upon the party is ordered by
the court. Service upon the lawyer or upon a party shall
be made by delivering a copy to the person or by mailing
it to the person's last known address. Delivery of a copy
within this rule means: handing it to the lawyer or to the
party; or leaving it at the person's office with a clerk or
other person in charge thereof; or, if there is no one in
charge, leaving it in a conspicuous place therein; or, if
the office is closed or the person to be served has no of-
fice, leaving it at the person's dwelling house or usual
place of abode with some person of suitable age and dis-
cretion then residing therein.

(2) Service by Mail.

(i) How Made. JCR 5(b)(2)(i) shall govern service by
mail.

(ii) Proof of Service by Mail. Proof of service by mail
may be by affidavit or certification, under RCW 9A.72-
.085 or any law amendatory thereof, of the person who
mailed the papers, or by written acknowledgment of
service.
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(c) Filing With Court. The complaint or citation and
notice shall be filed as in rule 2.1. All other pleadings
required to be served upon a party shall be filed with the
court pursuant to JCR 5(e).

RULE 8.5
[RESERVED]
RULE 8.6
OBJECTIONS AND EXCEPTIONS

JCR 46 shall govern objections and exceptions to rul-
ings and orders in criminal cases.

RULE 8.7
[RESERVED]
RULE 8.8
DISCHARGE

Upon acquittal, or whenever the court shall direct any
criminal prosecution to be dismissed, the defendant shall
be released from custody or conditions of release on such
charge and any bail shall be exonerated.

RULE 8.9
DISQUALIFICATION OF JUDGE

(a) Disqualification. In any case pending in any court
of limited jurisdiction, unless otherwise provided by law,
the judge thereof shall be deemed disqualified to hear
and try the case when the judge is in any way interested
or prejudiced. The judge may enter an order of disquali-
fication.

(b) Affidavit of Prejudice. The judge shall also enter
an order of disqualification under the provisions of this
rule if, before the judge makes a discretionary ruling and
before the trial is commenced, a party files an affidavit
alleging that the party cannot have a fair and impartial
trial by reason of the interest or prejudice of the judge
or for other ground provided by law. Only one such affi-
davit shall be filed on behalf of the same party in the
case and the affidavit shall be made as to only one of the
judges of the court. All rights to an affidavit of prejudice
will be considered waived when filed more than 10 days
after the defendant's plea is entered or arraignment is
waived, unless the affidavit alleges a particular incident,
conversation or utterance by the judge, which was not
known to the party within the 10—-day period. In multiple
judge courts, or when a pro tempore or visiting judge is
designated as the judge, the 10-day period shall com-
mence on the date that the party has actual notice of
assignment or reassignment to a designated judge.

(c) Transfer. Whenever a judge is disqualified, the
judge shall immediately make an order transferring and
removing the case to another judge authorized by law to
hear the case.

RULE 8.10

CLOSURE OF PROCEEDINGS AND SEALING OF
RECORDS

(a) Proceedings and Records To Be Open. Court pro-
ceedings shall be open to the public, and court records
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denominated public records under JAR 9 shall be avail-
able for public inspection, unless the court orders closure
or sealing, or other restrictions, pursuant to this rule.

(b) Grounds for Closure or Sealing Before Charges
Filed. Before charges are filed, the court may order pro-
ceedings closed or records sealed only upon a showing
that

(1) There is a likelihood of jeopardy to an accused's
right to a fair trial; or

(2) There exists a substantial threat to effective law
enforcement; or

(3) There exists a substantial threat to the privacy or
safety of an individual; or

(4) For other good cause shown; and
that there are no less restrictive means available to pro-
tect the interest threatened.

(c) Grounds for Closure or Sealing After Charges
Filed. After charges are filed, the court may order pro-
ceedings closed or records sealed only upon a showing
that

(1) There is a substantial probability of jeopardy to
an accused's right to a fair trial; or

(2) There exists a serious and imminent threat to ef-
fective law enforcement; or

(3) There exists a serious and imminent threat to the
privacy or safety of an individual; or

(4) For other good cause shown; and that there are no
less restrictive means available to protect the interest
threatened.

(d) Determination. Upon motion and supporting affi-
davit, the court shall determine whether a proceeding
should be closed or records sealed.

(1) The proponent shall state the grounds for the mo-
tion with reasonable specificity, consistent with the pro-
tection of the interest threatened. Any person present
when the motion is made shall be given an opportunity
to object to the proposed restriction.

(2) If the motion is made upon grounds set forth in
(b)(1) or (¢)(1), any person objecting to closure or seal-
ing shall have the burden of suggesting effective alterna-
tives. Otherwise, the proponent shall have the burden of
showing that restrictions are necessary.

(e) Order of Closure or Sealing. Upon determining
that a proceeding should be closed or records sealed, the
court shall promptly thereafter prepare

(1) A transcript of any in camera proceedings; and

(2) An order of closure or sealing; and

(3) Written findings of fact and conclusions of law
setting forth with specificity the court's consideration of
the issues, including alternative methods suggested. If
the order involves the sealing of records, it shall apply
for a specific time period and require the proponent to
come before the court at a time specified in the order to
Justify continued sealing.

(f) Other Order. If the court determines that there
exists an alternative less restrictive than closure or seal-
ing which will protect the threatened interest, it may is-
sue an appropriate order and shall thereafter prepare the
documents specified in section (e).

(g) Exclusion of Witness. This rule shall not apply to
circumstances governed by ER 615.
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(h) Discovery. This rule shall not apply to discovery
procedures governed by rule 4.7.
(i) Disclosure Procedure. [Reserved. See JAR 9.]

RULE 8.11
DISCLOSURE OF RECORDS

Disclosure of records of courts of limited jurisdiction
shall be governed by JAR 9 and by RCW 10.97.

RULE 8.12
REPORTING TRAFFIC OFFENSES

The court shall within 30 days of bail forfeiture or
entry of judgment of guilty of a criminal traffic offense
forward to the Department of Licensing a copy of the
complaint or citation and notice to appear and an ab-
stract of the court's order.

9. DE NOVO APPEALS
RULE 9.1
PERFECTING OF APPEAL

(a) Scope of Rule. This rule applies only to proceed-
ings which are not subject to appellate review under the
Rules for Appeal of Decisions of Courts of Limited Ju-
risdiction (RALJ). The proceedings to which those rules
apply are defined by RALJ 1.1.

(b) Venue. Appeals shall be to the superior court of
the county in which the court of limited jurisdiction is
located. The appeal from a district court located in a
joint district court district shall be made to the superior
court of the county where the offense was alleged to
have been committed.

(c) Notice of Appeal. The appeal shall be taken by
filing in the superior court a written notice of appeal
containing the address of the appellant and the appel-
lant's lawyer within 14 days after entry of judgment. If a
motion for a new trial or for arrest of judgment has been
timely made, the notice of appeal shall be filed within 14
days after entry of the order denying the motion. The
superior court clerk shall immediately upon the filing of
a notice of appeal file a copy of the notice with the court
of limited jurisdiction that entered the decision. Filing
the notice of appeal is the only jurisdictional require-
ment for an appeal. A party filing a notice of appeal
shall also, within the same 14 days, serve a copy of the
notice of appeal upon the prosecuting authority. An ac-
knowledgment or affidavit of service shall be filed in the
superior court.

(d) The Record. Within 14 days after the filing of the
notice of appeal in the superior court, the clerk of the
court of limited jurisdiction shall file with the clerk of
the superior court in which the appeal is pending a tran-
script duly certified by the court of limited jurisdiction,
furnished without charge, containing a copy of all writ-
ten pleadings and docket entries and including exhibits
introduced into evidence in the trial before the court of
limited jurisdiction. A cash bail or bail bond filed in the
lower court shall at the same time be transferred to the
superior court, there to be held pending disposition of
the appeal. Evidence not offered in trial in the superior
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court shall be returned to the court of limited jurisdic-
tion.

(e) Notice of Filing. The court of limited jurisdiction
shall give prompt notice of the filing or mailing of the
transcript to the respondent and appellant, giving such
particulars as date of filing or mailing and superior court
file number if known. Where the court of limited juris-
diction is not located at the county courthouse, such fil-
ing may be made by certified mail, in which case the
court of limited jurisdiction shall advise appellant and
respondent of the date of mailing.

(M) Noting for Trial. Within 21 days after the tran-
script is filed, the superior court shall set a trial date and
notify the parties of the date.

RULE 9.2
IMPOSITION OF SENTENCE PENDING APPEAL

(a) Scope of Rule. This rule applies only to proceed-
ings which are not subject to appellate review under the
Rules for Appeal of Decisions of Courts of Limited Ju-
risdiction (RALJ). The proceedings to which those rules
apply are defined by RALJ 1.1.

(b) Stay of Sentence. All sentences shall be stayed if
an appeal is taken and the defendant posts cash bail or a
bond to the state which shall be deposited with the clerk
of the court of limited jurisdiction, in such reasonable
sum with sureties as the lower court judge may require,
upon the following conditions: that the defendant will
diligently prosecute the appeal, and will appear at the
court appealed to and comply with any sentence of the
superior court, and will, if the appeal is dismissed for
any reason, comply with the sentence of the lower court.

(¢) Imposition of Sentence. If the appellant fails to
provide security, sentence imposed shall be executed.

RULE 9.3
PROSECUTION OF APPEAL

(a) Scope of Rule. This rule applies only to proceed-
ings which are not subject to appellate review under the
Rules for Appeal of Decisions of Courts of Limited Ju-
risdiction. The proceedings to which those rules apply
are defined by RALJ 1.1.

(b) Failure To Certify Transcript. If the lower court
fails, neglects or refuses to make and certify the tran-
script within the time allowed, the appellant may make
application to the superior court not later than 21 days
after the filing of the notice of appeal and the superior
court shall issue an order to make and certify the tran-
script.

(c) Dismissal for Want of Prosecution. Upon dismissal
of the appeal for failure of appellant to proceed dili-
gently with the appeal as required, or for any other
cause, the judgment of the lower court shall be enforced
by the judge thereof. If, at the time of such dismissal,
cash deposit or appeal bond as required has been fur-
nished and is in the custody of the superior court, the
same shall be returned to the lower court. The lower
court shall have power to forfeit the cash bail or appeal
bond and issue execution thereon for breach of any con-
dition under which it is furnished.
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(d) Dismissal on Clerk's Motion. In all appeals from
courts of limited jurisdiction wherein there has been no
action of record during the 90 days just past, the clerk of
the superior court shall mail notice to the appellant and
the lawyers at the addresses contained in_the notice of
appeal that such appeal will be dismissed by the court
for want of prosecution unless, within 30 days following
such mailing, an application in writing is made to the
court and good cause shown why it should be continued
as a pending case. If the appeal is dismissed, the clerk of
the court will proceed as in section (c).

Reviser's note: The brackets and enclosed material in the text of

the above material occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 87-14-001
ADOPTED RULES
EVERETT COMMUNITY COLLEGE
[Order 87—6-5, Resolution No. 87-6-5—Filed June 18, 1987]

Be it resolved by the board of trustees of Washington
Community College District V, acting at the Everett
Community College Campus, Index 132, that it does
adopt the annexed rules relating to college facility use
agreement, chapter 132E-137 WAC.

This action is taken pursuant to Notice No. WSR 87—
10038 filed with the code reviser on May 1, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.50
RCW, RCW 28B.19.020 and 28B.50.140(13) and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 16, 1987.

By Robert J. Drewel
President

Chapter 132E-137 WAC
COLLEGE FACILITY USE AGREEMENT

WAC

132E-137-010  General policy covering the use of the
facilities.

Licensee's responsibility.

Attendants needed.

Restrictions.

Nonassignment and cancellation.

Release of claims/holds harmless.

Use fees.

132E-137-020
132E-137-030
132E-137-040
132E-137-050
132E-137-060
132E-137-070

NEW SECTION

WAC 132E-137-010 GENERAL POLICY COV-
ERING THE USE OF THE FACILITIES. (1) The
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parties -to this agreement are the Washington State
Community College District 5, acting under specific au-
thority granted to its board of trustees by the laws of the
state of Washington, to contract for the use of the facil-
ity at Everett Community College, hereinafter referred
to as the college and the organization contracting to use
the college facilities, hereinafter referred to as the
licensee.

(2) Before a college facility may be used, this college
facility use agreement must be completed and signed by
the college president or his designee. Forms may be ob-
tained from the college president's -office or college stu-
dent activities office. All information received on agree-
ments not completed at least fourteen school days prior
to the date of intended use may be denied. A single use
agreement should be made for a series of similar meet-
ings. A separate agreement must be made for each
meeting which varies from the series.

(3) The building and grounds of the college are pri-
marily for educational purposes. No other use shall be
permitted to interfere with the primary purpose for
which these facilities are intended. Facilities shall not be
made available for any use which might result in any
undue damage or wear. The college reserves the right to
reject any application for use of college facilities.

(4) Every possible opportunity will be provided for the
use of college facilities by citizens of the district com-
munity college service area, provided that the purpose of
the meeting is in harmony with public interest and wel-
fare, subject to the laws of the state of Washington and
rules and regulations prescribed by the District 5 board
of trustees for the operation of the college.

(5) It is the present policy of the college to permit or-
ganizations considered closely affiliated with college-re-
lated educational purposes to use facilities of the college
at the lowest possible charge.

(6) College facilities may be used by other public or
private educational institutions only insofar as they meet
a community educational need not being fulfilled by the
community college district.

(7) The college does not wish to compete with private
enterprise. Therefore, the use of buildings for commer-
cial-type entertainment, banquets, luncheons, and mon-
ey raising events is discouraged.

(8) The college reserves the right to prohibit the use
of college facilities by groups, or activities, which are
secret, which are of a private nature, or which restrict
membership or attendance, in a manner inconsistent
with the public and nondiscriminatory character of the
college set forth in its written policies and commitments.
Subversive organizations as defined and listed by the
Attorney General of the United States shall not be eligi-
ble to use college facilities.

(9) Use agreements shall not be entered into for any
use which, in the judgment of the college may be in any
way prejudicial to the best interest of the college or the
educational program, or for which satisfactory sponsor-
ship or adequate adult supervision is not provided. Prop-
er police and fire protection shall be provided by the or-
ganization when required by the college.
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NEW SECTION

WAC 132E-137-020 LICENSEE'S RESPONSI-
BILITY. (1) Those wishing to use college facilities must
complete the use agreement form and submit it to the
college president's office or his designee. The licensee
shall accept responsibility for any damage done to the
college's property. Completion of the college facility use
agreement shall constitute acceptance by the licensee of
the responsibilities stated herein and willingness to com-
ply with all rules and regulations regarding the use of
college facilities as prescribed by the college. If the use
of the facility is not as represented on the agreement
form, an additional charge may be made. In the event of
property damage, the licensee shall accept and pay the
college's estimate of the amount of damage. The college
may require posting of a bond.

(2) Adult leaders of using organizations shall remain
with their groups during all activities, and be responsible
for the conduct of their group.

(3) All organizations and groups eligible for waiver of
use fee will be required to clean and put in order any
facility utilized prior to leaving the facility. Custodial
services will be provided by the college. The college re-
serves the right to charge custodial fees to the licensee, if
additional clean up or maintenance is required.

(4) In the event of cancellation, licensee may be re-
quired to reimburse the college for preparation expenses.

NEW SECTION

WAC 132E-137-030 ATTENDANTS NEEDED.
(1) The college reserves the right to require that college
staff member(s) be present at any meeting or event held
in college facilities.

(2) A custodian or other authorized member of the
college staff shall be available on campus at all times
when college facilities are in use by any group. He/she
should be contacted to correct problems in the operation
of any facility in use. He/she will be alert to discover
any damage or misuse of the premises and will report
same immediately to the licensee and college. If custodi-
al services beyond that normally scheduled is required as
a result of any meeting, such time shall be paid by the
licensee at the currently established rate, which may in-
clude overtime.

(3) When the use of special facilities or equipment
makes it necessary that supervision or technical assist-
ance be provided, a college—employed supervisor or
technician shall be assigned as required by the college.
Such services shall be paid for by the licensee at the
currently established rate, which may include overtime.

(4) The college reserves the right to require a campus
security officer to be present at a scheduled event.

(5) The college reserves the right to charge for costs
incurred for providing these services.

NEW SECTION

WAC 132E-137-040 RESTRICTIONS. (1) No
decorations or the application of materials to walls, ceil-
ings, or floors shall be permitted which will mar, deface,
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or injure these surfaces. The licensee is required to ar-
range for the disposal of decorations, materials, equip-
ment, furnishings, or rubbish left after the use of college
facilities; otherwise they will be billed for any expense
involved.

(2) Profane or other improper language, or the use of
intoxicating beverages, drugs, or other controlled sub-
stances, or any other conduct which is objectionable in
the judgment of the college shall not be allowed. Smok-
ing shall be limited to those areas which are specified by
the college.

(3) Games of chance and lotteries shall not be per-
mitted except as prescribed by law and with prior ap-
proval of the college.

(4) Standard approved gym shoes shall be required
for all indoor activity type games such as basketball,
volleyball, badminton, etc.

(5) Keys to buildings or facilities shall not be issued
or loaned on any occasion to the licensee. Doors will be
opened and locked by custodians, or other authorized
college personnel.

(6) College—owned equipment shall not be removed
from buildings. Organizations wishing to use special
equipment such as projectors may do so, if used on the
campus, provided the college is satisfied that a compe-
tent operator is in charge. Charges for equipment rental
and operation may be required.

(7) All shifting of furniture and equipment shall be
done under supervision of a college custodian.

(8) Use of the facilities or premises shall be in full
compliance with federal and state law, as well as county
and city rules or ordinances; any use to the contrary
shall be grounds for immediate cancellation of this
agreement.

NEW SECTION

WAC 132E-137-050 NONASSIGNMENT AND
CANCELLATION. (1) This use agreement shall be
nonassignable. Only the licensee as named in the use
agreement shall use the facilities.

(2) The college reserves the right to cancel this agree-
ment at any time and to refund any payment made to
the college for the use of the college facilities and
equipment when it deems such action advisable and in
the best interests of the college.

(3) Events scheduled more than one academic quarter
(3 months) in advance, may be cancelled by the college -
for scheduling of priority college events.

NEW SECTION

WAC 132E-137-060 RELEASE OF
CLAIMS/HOLDS HARMLESS. (1) In consideration
of the permission granted to licensee and the minimal
fee charged by the college for the use of its facilities, li-
censee hereby and forever releases the college and its
agents, employees, or officers from all debts, claims, de-
mands, damages, actions, and causes of action whatso-
ever, which licensee may now have or may hereafter
have, as a result of the uses of said facility.

(2) The licensee further agrees to protect, indemnify,
and hold harmless the district, college, and its agents,
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employees, and officers from any claims, demands, ac-
tions, damages, or causes of action directly or indirectly
arising out of the use of the facilities or premises con-
templated by this application.

NEW SECTION

WAC 132E-137-070 USE FEES. (1) The use fee
depends on the purpose of the activity and the nature of
the group using the facility.

(2) Specialized areas such as laboratories,.shops, or
other specialized facilities require special arrangements.
The rates and conditions will be based upon careful
analysis by the college of the needs, experience, and ca-
pabilities of the licensee.

(3) Fee category:

NONPROFIT ~FUND-RAISING
ACTIVITIES  ACTIVITIES
College Related or College
Sponsored Groups Fee Waived Fee Waived
Public, Nonprofit
Organizations Category 1 Category I Plus 10%

Private, Profit

Organizations Category 11 Category 1I Plus 30%

(4) Fee waived means that no charge will be made for
use of the facilities, but additional charges may be made
for specific services, equipment and/or as the college's
rental fee schedule dictates.

(5) Category I or Category II charges will be deter-
mined by the college after evaluating the nature of the
proposed activity. The college's rental fee schedule shows
the fee rates for Category I and Category II.

(6) Additional charges may be added to any of the
above three categories and include supervision and/or
security staff, above normal or overtime custodial help
when required, above normal set up costs, hauling or
handling equipment, use of projectors or other equip-
ment, audio visual equipment, equipment operators, re-
pair or damage, or other costs as determined by the
college.

(7) All charges shall be paid to the college facilities
office. All basic and service charges shall be paid in ad-
vance. Additional charges for damages shall be billed
directly to the licensee. College employees are paid di-
rectly by the college, not the licensee.

WSR 87-14-002
ADOPTED RULES
EVERETT COMMUNITY COLLEGE
[Order 87-6-5, Resolution No. 87-6—5—Filed June 18, 1987]

Be it resolved by the board of trustees of Washington
Community College District V, acting at the Everett
Community College Campus, Index 132, that it does
adopt the annexed rules relating to policy on use of col-
lege facilities, repealing chapter 132E-136 WAC.

This action is taken pursuant to Notice No. WSR 87—
10-039 filed with the code reviser on May 1, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).
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This rule is promulgated pursuant to chapter 28B.50
RCW, RCW 28B.19.020 and 28B.50.140(13) and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 16, 1987.

By Robert J. Drewel
President

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 132E-136-010 EVERETT COMMUNITY
COLLEGE PUBLIC USE OF COLLEGE
FACILITIES.

WAC 132E-136-020 EVERETT COMMUNITY
COLLEGE PUBLIC USE OF COLLEGE FACILI-
TIES—PERMISSION GRANTED BY PRESIDENT.

WAC 132E-136-030 EVERETT COMMUNITY
COLLEGE PUBLIC USE OF COLLEGE FACILI-
TIES—COMMERCIAL ACTIVITY ON CAMPUS.

WSR 87-14-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-56—Filed June 18, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are adopted at the recom-
mendation of the Pacific Fisheries Management Council
and the Northwest Indian Commission, and are intended
to allow harvest of available surplus while providing
protection for Skagit River coho and chinook stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 15, 1987.

By Judith Merchant
for Joseph R. Blum
Director
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NEW SECTION

WAC 220-56-19000H SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190:

(1) Effective immediately until further notice it is un-
lawful to fish for salmon in Punchcard Area 4, Pacific
Ocean waters, and Washington waters west of the Buoy
10 line except as provided for in this subsection:

(a) In those waters north of a line projected due west
from the mouth of the Queets River and west of the
mouth of the Sekiu River:

(i) Open to salmon angling June 28, 1987 until fur-
ther notice or until either 2,500 chinook salmon or
26,100 coho salmon are taken, whichever comes first.

(ii) Bag Limit F, except that only one chinook salmon
may be retained per day.

(iii) Barbless hooks

(b) In those waters south of a line projected due west
from the mouth of the Queets River, north of a line
projected due west from Leadbetter Point, and west of
the territorial sea boundary referenced on Chart Num-
ber 18500, 21st ed., Department of Commerce, NOAA,
National Ocean Survey (outside three miles):

(i) Open to salmon angling June 28, 1987 until fur-
ther notice or until either 28,000 chinook or 74,300 coho
salmon are taken, whichever comes first.

(ii) Bag Limit F

(iii) Barbless hooks

(c) In those waters south of a line projected due west
of Leadbetter Point, north of a line projected due west
from Klipsan Beach (46 degrees 28 minutes 12 seconds
North Latitude), and west of the territorial sea bounda-
ry referenced on Chart Number 18500, 2lst ed., De-
partment of Commerce, NOAA, National Ocean Survey
(outside three miles):

(i) Open to salmon angling June 28, 1987 until fur-
ther notice or until either 14,100 chinook or 100,500
coho salmon are taken, whichever comes first, from these
waters and those waters south of the red buoy line at the
mouth of the Columbia River and north of Cape Falcon,
Oregon.

(ii) Bag Limit F.

(iii) Barbless hooks

(d) In all open areas provided for in this subsection it
is unlawful to fish for salmon from 12:01 a.m. Friday to
11:59 p.m. Saturday of each week.

(2) Effective June 28, 1987 until further notice:

(a) In Punch Card Areas 5 and 6, special bag limit of
two salmon per day, but chinook salmon must be not less
than 22 inches in length, and it is unlawful to fish for
salmon from 12:01 a.m. to 11:59 p.m. Friday of each
week.

(b) In Punch Card Areas 7, 8, and 9, special bag limit
of two salmon per day, but chinook salmon must be not
less than 22 inches in length. This subsection does not
effect the June 16 through August 31 chinook closure in
Port Susan. See WAC 220-56-199.

(3) Effective immediately until further notice those
waters of Area 8 lying easterly of a line projected from
West Point on Whidbey Island to Reservation Head on
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Fidalgo Island, northerly of a line projected from Polnell
Point to Rocky Point, northerly of the State Highway
532 Bridge between Camano Island and the mainland,
and south of the Burlington Northern Railroad Bridge
at the north end of Swinomish Slough are closed to
salmon angling, except that it is lawful to fish for and
possess pink salmon taken from these waters during the
period August 22 through September 11, 1987. The spe-
cial daily bag limit is two pink salmon. Barbless hooks
are required and any salmon other than pink salmon
must be released immediately.

NEW SECTION

WAC 220-57-42500] SKAGIT RIVER. Notwith-
standing the provisions of WAC 220-57-425, effective
immediately until further notice it is unlawful to fish for
or possess salmon taken from the waters of the Skagit
River, except that it is lawful to fish for and possess pink
salmon taken downstream from the mouth of Gilligan
Creek during the period August 22 through September
11, 1987. The special daily bag limit is two pink salmon.
Barbless hooks are required and any salmon other than
pink salmon must be released immediately.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000G SALTWATER SEASONS
AND BAG LIMITS. (87-38)

WSR 87-14-004
EMERGENCY RULES
STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 87-4—Filed June 19, 1987]

Be it resolved by the State Employees Insurance
Board, acting at the House Office Building, Hearing
Room E, Olympia, Washington, that it does adopt the
annexed rules relating to the repeal of WAC 182-12-
126, new section WAC 182-12-127, and amending
WAC 182-08-060.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is emergency fil-
ing of WAC 182-12-127 is needed to implement
changes in federal law, and amendment of WAC 182-
08-060 in time to offer new medical plans for open
enrollment.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW), and the State Regis- .

ter Act (chapter 34.08 RCW) in the adoption of these
rules.
APPROVED AND ADOPTED May 5, 1987.
By C. H. Shay
Assistant Benefits Manager

REPEALER

The following section of Washington Administrative
Code is repealed:

WAC 182-12-126 Extension of retiree dependents'
eligibility.

NEW SECTION

WAC 182-12-127 EXTENSION OF RETIREE
DEPENDENTS' ELIGIBILITY. In accordance with
federal law, the Consolidated Omnibus Budget Recon-
ciliation Act (COBRA), covered dependents of retirees
not otherwise enrolled in SEIB employer—funded cover-
age may continue their SEIB retiree medical and dental
coverage by self-payment of premium according to the
following guidelines:

(1) In addition to coverage extended to surviving de-
pendents under WAC 182-12-122, enrolled dependents
of retirees may continue their coverage for up to thirty—
six months following the month in which one of the fol-
lowing qualifying events occur: (a) The retiree becomes
divorced, or (b) a child ceases to be a dependent child
under the requirements of the plan.

(2) Continuation of coverage may be for medical only
or for medical and dental, but not dental only, and each
enrolled family member is entitled to make a separate
election of these options.

(3) Coverage continued under this section shall be
secondary to any other employer group coverage the
person may have.

(4) Continued coverage will be terminated when (a)
the plan terminates, (b) premium is not paid within the
grace period stated in subsection (7) of this section, or
(c) the person becomes covered in SEIB employer—
funded coverage.

(5) NOTICE REQUIREMENTS:

(a) At the time their coverage commences under the
retiree plan, the employer shall provide to each new re-
tiree written notice of the option to continue coverage as
stated in this section.

(b) It is the retiree's or dependent's responsibility to
notify the employer of the retiree's death, divorce or of a
child ceasing to be an eligible dependent within sixty
days of the qualifying event.

(c) When the employer learns of any qualifying event
the employer must notify the retiree (or surviving de-
pendent) of the rights of this section within fourteen
days of the receipt of this information.
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(6) ELECTION TO CONTINUE COVERAGE: Enrolled per-
sons must make their election to continue coverage
within a period of sixty days following a qualifying event
or following the date notice is received from the em-
ployer, whichever is later.

(7) PREMIUM REQUIREMENTS: Payment of premium for
continued coverage must be made within forty—five days
of the date of election. Premium must be paid retroac-
tive to the first of the month following the qualifying
event. Thereafter, premiums are due on the first of each
month, subject to a thirty—day grace period.

(8) coNnvErsiON oprTION: Within a period of thirty—
one days following the expiration of a person's continued
coverage, the person may purchase an individual conver-
sion policy.

AMENDATORY SECTION (Amending Order 7228,
filed 12/8/76)

WAC 182-08-060 APPROVAL OF HEALTH
MAINTENANCE ORGANIZATION ((BR—PAN-
F£E)) PLANS. In the absence of any federal or state
statute to the contrary, the board may approve one ((in=

;)) or more state cer-
tified health maintenance organizations within a service
area, during a contract term. Where more than one
((freatfth—care—service—contractor)) such organization
seeks approval within the same service area, the board
shall approve ((thedreaithcareservicecontractor)) those
which will best serve the total needs and have the ability
to service the proposed benefits with a direct ratio of
benefits to premium advantage.

WSR 87-14-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-57—Filed June 19, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is adopted at the recommen-
dation of the Columbia River Compact Commission for
an evaluation fishery of harvestable surpluses.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 19, 1987.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-02000C LAWFUL GEAR—
SALMON. Notwithstanding the provisions of WAC
220-32-020, effective immediately until further notice it
is unlawful to fish for salmon, or to have on board a boat
while fishing for salmon, monofilament gillnet webbing
of any description while fishing in Columbia River
Salmon Management and Catch Reporting Areas 1A,
IB, IC, 1D, or IE.

NEW SECTION

WAC 332-32-03000F COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. Not-
withstanding the provisions of WAC 220-32-022, WAC
220-32-030, WAC 220-32-031, WAC 220-32-032,
WAC 220-32-040, and WAC 220-32-041, it is unlaw-
ful to fish for or possess salmon, sturgeon, or shad except
as provided for in WAC 220-32-04100J, taken for
commercial purposes with gill net gear in Columbia Ri-
ver Salmon Management and Catch Reporting Areas
1A, IB, IC, 1D, or IE except in those areas, at those
times, and with the gear designated below:

Areas 1A and 1B — Open 6:00 p.m. June 21 to 6:00
p.m. June 22, 1987

Lawful gear is restricted to single wall floating gill
nets with a 4 1/2 inch maximum mesh.

It is lawful to sell only sockeye salmon, shad, sturgeon
of lawful commercial size, and chinook less than or
equal to 24 inches in length taken in this fishery.

WSR 87-14-006
PROPOSED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Filed June 22, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning Affirmative action rules—Noncompliance,
new WAC 251-23-015;

that the agency will at 9:00 a.m., Friday, July 17,
1987, in the Board Room, Clark College, 1800
McLoughlin Boulevard, Vancouver, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.
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The specific statute these rules are intended to imple-
ment is RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 16, 1987.

This notice is connected to and continues the matter
in Notice Nos. WSR 87-06-053 and 87-10-049 filed
with the code reviser's office on March 4, 1987, and May
6, 1987.

Dated: June 3, 1987
By: John A. Spitz
Director

WSR 87-14-007
ADOPTED RULES
COMMISSION FOR VOCATIONAL EDUCATION
[Resolution No. 87-86—4—Filed June 22, 1987]

Be it resolved by the Commission for Vocational Edu-
cation, acting at Seattle Central Community College,
1701 Broadway, Seattle, WA, that it does adopt the an-
nexed rules relating to repealing the financial security
requirement (surety bond, assignment of account, etc.)
and implementing the tuition recovery fund (amending
rules previously filed December 31, 1986).

This action is taken pursuant to Notice No. WSR 87—
10-056 filed with the code reviser on May 6, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 28C.10
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 19, 1987.

By Tsuguo lkeda
Chairman

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-100 APPLICATION  CON-
TENTS. (See RCW 28C.10.050 and 28C.10.060.) Any
entity desiring to operate a private vocational school
shall apply for license to the agency on forms provided
by the agency which shall include the following infor-
mation attested to by the school's chief administrative
officer.

(1) Owners, shareholders, and directors:

(a) The complete legal name of the school, current
telephone number, current mailing address, the school's
physical address, and date of establishment;

(b) The form of ownership of the school, whether sole
proprietorship, partnership, limited partnership, or
corporation;
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(¢) Names, addresses, phone numbers, birthdates, pri-
or school affiliations and capacities, and any other ap-
propriate information of all those with ten percent or
more ownership interest;

(d) A school which is a corporation or a subsidiary of
another corporation shall submit to the agency as part of
the school's application current evidence that the corpo-
ration is registered with the Washington secretary of
state's office and the name, address and telephone num-
ber of the corporation's registered agent;

(e) "Ownership" of a school means:

(i) In the case of a school owned by an individual,
that individual;

(ii) In the case of a school owned by a partnership, all
full, silent and limited partners having a ten percent or
more ownership interest;

(iii) In the case of a school owned by a corporation,
the corporation, each corporate director, officer, and
each shareholder owning shares of issued and outstand-
ing stock aggregating at least ten percent of the total of
the issued and outstanding shares.

(2) Additional instruction site(s). Application for a li-
cense to operate shall identify locations of all separate
instructional facilities operated by the entity. All loca-
tions at which education is offered by entities licensed to
operate shall be deemed a location of the private voca-
tional school, provided that the private vocational school
provides the course curriculum and guidelines for teach-
ing at each location and that a single location is identi-
fied as the principle facility for recordkeeping. All li-
censes shall specify the instructional location(s) for
which the license is valid. Licenses shall be valid only for
those locations listed in the initial application and re-
newal forms.

(3) Agents of institutions. Each agent's name, ad-
dress, phone number, territory, date of birth, prior
school affiliations and capacities, and any other appro-
priate information.

(4) ((S'urcty—bond—oras.sigmncm—of—accmm.—ﬁach

£53)) Financial statement. Each school must annually
disclose to the agency information reflecting the financial
condition of the school at the close of its most recent fis-
cal or calendar year to demonstrate that it has sufficient
financial resources to fulfill its commitments to students.
Entities operating a private vocational school must
submit:

(a) The fiscal year dates utilized for the school's
operations;

(b) A financial statement showing gross tuition fee
and income (excluding refunds, books, tools, and sup-
plies) for the last completed fiscal year, certified by the
school's chief administrative officer. This may be accom-
plished by submitting one of the following:

(i) A copy of an external audit prepared by a certified
public accountant or a state audit agency; or

(ii) A financial statement in the format provided by
the agency;

(c) Institutions just starting operations at the time of
initial licensing must substitute a proposed operating
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budget for the succeeding twelve months' period in lieu
of a financial statement.

((€63)) (5) Financial references. The name of a bank
or other financial institution that may be consulted as a
financial reference for the entity and school.

((€)) (6) Catalog.

((£8))) (7) Enrollment agreemerit/contract.

((£93)) (8) Administrators/instructors educational
and occupational records. Names, addresses, phone
numbers, positions, education, experience, prior school
affiliations, birthdates, and any other appropriate
information.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-130 FINANCIAL STANDARDS.
(See RCW 28C.10.060 (1)(a).) The school must dem-
onstrate that it has sufficient financial resources to:

(1) Fulfill its commitments to students;

(2) Follow a uniform state-wide cancellation and re-
fund policy as specified in these rules;

(3) Meet the school's financial obligations:;

(4) Furnish and maintain ((surety-bonds—or-other—se-
ctmt‘y—arrcquﬂcd—m—thccc—mits)) contributions to the

tuition recovery fund as required under WAC 490-800—
180.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 4950-800-180 ((SUREFY-BONDP-OROFH-
ER—SEE€URIFY)) TUITION RECOVERY FUND.
(( 16-086- fom
. » . with4] " ;

GrossAnnuat
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)) (1) Establish-

ment of fund liability limits. The amount of liability that
can be satisfied by this fund on behalf of each individual
entity licensed under this chapter shall be based on the
following scale:

Gross Annual Tuition Income:

Liability Limit:

$0.00 to $50,000 ...ccooviiiiririeiiieniinineenns $ 5,000
$50,001 to $75,000 ....coovriiiiiiiieiiennns $ 7,500
$75,001 t0 $100,000 ........ccoeeveeeeecnnc. $ 10,000
$100,001 to $150,000 .....c.ocoeeveeeeneeeene. $ 15,000
$150,001 to $200,000 ......ocvvvierereeenees 3 20,000
$200,001 to $250,000 .......ccceevrreneeeennn. $ 25,000
$250,001 to $350,000 .........ccooeceenencenn $ 35,000
$350,001 to $500,000 ........cccevvreereeeene $ 50,000
$500,001 to $750,000 .........ccooveeeriennne $ 75,000
$750,001 to $1,000,000 ......cccccrereeeene $100,000
$1,000,001 to $1,250,000 ........cco....... $125,000
$1,250,001 to $1,500,000 .................... $150,000
$1,500,001 to $1,750,000 ........ccoco...n. $175,000
$1,750,001 and above.........c.cceeneneeee. $200,000

Provided, that the calculation of gross annual tuition for
a school located outside the state of Washington shall
include only that income derived from residents of this
state during the entity's preceding fiscal year of opera-
tion, as evidenced in the financial statement required by
WAC 490-800-100(5); however institutions not yet in
operatlon or otherwise lacking a full year's financial data
prior to initial licensing, shall have a liability limit cal-
culated on the basis of the gross annual tuition estimate
that institution supplies under the provisions of WAC

[52]

Washington State Register, Issue 87-14

490-800-120; however no liability established in any

circumstance shall be less than five thousand dollars or
more than two hundred thousand dollars.

(2) Matrix for calculating pro rata deposits and other
recovery fund obligations:

Level of Liability

Prorated Participatory

(Section 1): Share:
$ 5000 $ 0.15%
$ 7,500 $ 023%
$ 10,000......ccccceeercneninn $ 0.30%
$ 15000.......ccccceieeeiiiniinns $ 0.46%
$ 20,000, $ 0.61%
$ 25,000......c.ccccicriiencininns $ 0.76%
$ 35,000......cccciiiiieecnenns $ 1.07%
$ 50,000......c.cccceeieareacecennes $ 1.52%
$ 75,000.......ccccueeireiiiainnennne $ 2.28%
$100,000.......ccc0oeeeeeicnenne, $ 3.05%
$125,000.....c00cciiiieieicenne $ 381%
$150,000......ccccmeererenacnnne. $ 4.57%
$175,000.....ccccciieeicrennnenns, $ 533%
$200,000.......cccceceieiccnennn $ 6.10%

(3) Initial capitalization. Within thirty days after en-
actment of Senate Bill No. 5880, 1987 regular session,
each entity licensed under this chapter shall submit to
the agency in cash, or by check or money order, the fol-
lowing amounts for deposit into the tuition recovery
fund, those being calculated by application of the matrix
displayed under subsection (2) of this section to an
amount totaling two hundred thousand; however an
amount calculated in like manner shall be remitted by
each entity applying for licensure thereafter as a condi-
tion to the reissuance of such license:

Level of Liability Capitalization
(Section 1): Deposit:
$ 5,000 $ 305
$ 7,500t $ 457
$ 10,000......cc0ccimreieieianininenas $ 609
$ 15,000......ccccceieaeiniiiiinnns $ 0914
$ 20,000......ccccccveieriecicreiniinans $ 1,219
$ 25,000......c.0ccciiiiriiaieaniiene $ 1,523
$ 35,000......ccciiimiirriiaeneieenne $ 2,133
$ 50,000.......cccemeiiremireeaicinins $ 3,046
$ 75,000.....ccciiiiiiiiiieenieienae $ 4,570
$100,000.......c.00cnueieeenciiiiinienne $ 6,093
$125,000......ccccciireeceencianeiicians $ 7.616
$150,000....c..ccciieeirrriceacinans $ 9,139
$175,000......cccciiciiiinierceciiaens $10,663
$200,000.......ccceiaiirerericeiciens $12,186

(4) Five-year contribution schedule. As a condition to
remaining licensed under this chapter, each entity shall,
commencing six months after the due date of its initial
payment and thereafter, remit to the agency for deposit
into the tuition recovery fund semiannual payments in
cash, or by check or money order in accordance with the
following schedule, such amounts being calculated by
application of the matrix displayed under subsection (2)
of this section to an amount totaling one million dollars;
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however the calculation of final payment may be adjust-
ed to cover total remittances to equal the total amount
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(8) Funds disbursed to settle claims against a current
licensee shall be recovered by the agency under a sched-

of deposit due.

Level of Liability
(Section 1):

Semiannual
Deposit Required:

8 5,000 .o $ 122
$ 7,500 0 $ 183
$ 10,000 oo $ 244
$ 15,000 orroorrorooeerris $_ 366
$ 20,000 comoerororeeeeereereeen $ 487
$ 25,000 oo, $_ 609
$ 35,000 rroersooererereres $ 853
$ 50,000 ... $1,219
$ 75,000 oo rreerereenes oo $1,828
$100,000 ...........ooorroooorrreorrrrerr $2,437
$125,000 covovovroooeseereereeeeseeeeree $3,046
$150,000 ........ooroomerrerereeereeceeree $3,656
$175,000 -..ooooeroecerreerrrmeeesreceeree $4,265
$200,000 ... $4,874

(5) The agency will prepare and mail to each licensee
semiannual notices of the due dates and amounts of de-
posits required under subsection (4) of this section. The
fee for late filings under WAC 490-800-120(3) of this
chapter shall apply to late payments of deposits into the
fund for a period cumulating to thirty days. Failure to
make a deposit within thirty days is a violation of RCW
28C.10.050 (1)(D).

(6) Each notice conforming to subsection (5) of this
section shall include therein at least once each year:

(a) A notation showing the licensee's aggregated prior
deposits into the fund;

(b) A notation showing the licensee's balance of re-
maining payments, based on the most recent deposit
received;

(¢) A notation showing the cumulated balance exist-
ing in the fund at the most recent half—year accounting;
and
~(d) A summary showing any disbursals made from the
fund to satisfy claims in the period since the last such
similar summary was disseminated.

(7) Only when disbursements made to settle claims
reduce the operating balance below two hundred thou-
sand dollars following such disbursements, the agency
shall assess each licensee a pro rata share of an amount
required to restore the deficiency created by such dis-
bursements, employing for calculations of each respec-
tive share the same percentages established by the ma-
trix appearing under subsection (2) of this section. In
the event that the amount of any single such assessment
equals or is less than the semiannual amount of deposit
established for a licensee under subsection (4) of this
section, the assessment shall be paid within thirty days
of notice. In the event any single assessment exceeds the
amount of its semiannual deposit, the entity may apply
to the agency for a schedule of deferred payments. The
agency shall grant such deferrals on application, but in
no case shall the time extended exceed one year beyond
the date of an assessment.
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ule to be negotiated with the affected entity on a case—
by—case basis following such disbursal. To secure defer-
ral of payment more than thirty days after demand for
recovery is made, the burden to prove manifest hardship
rests on the entity but in no case shall the time extended
exceed one year beyond the date of the initial demand
notice.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-250 DEGREE-GRANTING PRI-
VATE VOCATIONAL SCHOOLS—APPLICABLE
RULES. (See RCW 28C.10.040(4).) (1) Institutional
accredited degree—granting private vocational schools.

(a) Pursuant to rules adopted by the higher education
coordinating board, that agency will exempt from com-
pliance with chapter 28B.85 RCW those degree pro-
grams that are covered by the institution's accreditation.
For purposes of this exemption, the board recognizes
those national and regional institutional accrediting
agencies recognized by the council on postsecondary
accreditation.

(b) The commission for vocational education or its
successor agency will process the application of an insti-
tutionally accredited degree—granting private vocational
school which offers nondegree programs in accordance
with chapter 28C.10 RCW. The license fee and bond or
other security shall be based on the income derived from
nondegree programs.

(2) Nonaccredited degree granting private vocational
schools:

(a) The higher education coordinating board will pro-
cess the application and collect the fee of nonaccredited
degree—granting private vocational institutions when the
majority of programs offered are degree programs. Non-
degree programs will be reviewed by the commission for
vocational education or its successor agency, as will stu-
dent complaints regarding nondegree programs. A single
surety bond or other security based on total tuition will
be required and will name both agencies as obligees.

(b) The commission for vocational education or its
successor agency will license nonaccredited degree—
granting private vocational schools when the majority of
programs offered are nondegree programs and collect
fees based on annual income from nondegree programs;
PROVIDED, That the minimum initial fee shall be
eight hundred dollars and the minimum renewal fee
shall be four hundred dollars. Degree programs will be
reviewed by the higher education coordinating board, as
will student complaints regarding degree programs. ((A

tigees:)) Contributions to the tuition recovery fund will
be required under WAC 490-800-180.

(3) If either the commission for vocational education
or its successor agency or the higher education coordi-
nating board revokes, suspends or fails to renew the li-
cense or authorization of an institution, it immediately
will notify the other of such action.
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WSR 87-14-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-58—Filed June 23, 1987)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of sockeye salmon
are available. These rules are adopted pursuant to rec-
ommendation of the Columbia River Compact
Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 23, 1987.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-051001 SEASONS—SALMON
ABOVE BONNEVILLE DAM. Notwithstanding the
provisions of WAC 220-32-051 and WAC 220-32-052,
it is unlawful to take, fish for or possess salmon taken for
commercial purposes in Columbia River Management
and Catch Reporting Areas 1F, 1G, or 1H, except that
those individuals possessing treaty rights pursuant to the
Yakima, Warm Springs, Umatilla and Nez Perce trea-
ties may fish, using 4 1/2 inch maximum mesh from:

12:00 noon June 23 to 12:00 noon June 26, 1987.

It is lawful to sell sockeye salmon, chinook salmon,
shad, and sturgeon taken in this fishery.

WSR 87-14-009
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 218, Resolution No. 227—Filed June 23, 1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Capital Plaza Building, 5th Floor, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Credit on nonliquor food
items—Conditions—Recordkeeping, WAC 314-12-145.
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This action is taken pursuant to the Notice No. WSR
87-11-044 filed with the code reviser on May 18, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 2, chap-
ter 386, Laws of 1987, and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 23, 1987.

By L. H. Pedersen
Chairman

NEW SECTION

WAC 314-12-145 CREDIT ON NONLIQUOR
FOOD ITEMS—CONDITIONS—RECORD KEEP-
ING. (1) Notwithstanding the provisions of WAC 314-
12-140, persons licensed under RCW 66.24.200 as wine
wholesalers and persons licensed under RCW 66.24.250
as beer wholesalers may sell at wholesale nonliquor food
products as defined in RCW 82.08.0293 on thirty days
credit terms to persons licensed as retailers under this
title. Complete and separate accounting records shall be
maintained on all sales of nonliquor food products to en-
sure that such persons are in compliance with RCW
66.28.010.

(2) For the purpose of this rule, the period of credit is
calculated as the time elapsing between the date of de-
livery of the product and the date of full legal discharge
of the retailer, through the payment of cash or its equiv-
alent, from all indebtedness arising from the transaction.

(3) If the board finds in any instance that any licensee
has violated this section by extending or receiving credit
in excess of the thirty days as provided for by this sec-
tion, then all licensees involved shall be held equally re-
sponsible for such violation.

WSR 87-14-010
ADOPTED RULES
LIQUOR CONTROL BOARD

[Order 219, Resolution No. 228—Filed June 23, 1987—Ef. July 26,
1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA 98504, that it does
adopt the annexed rules relating to Definitions—"Pas-
teurized beer,” "gallon,” WAC 314-12-150.

This action is taken pursuant to Notice No. WSR 87~
11-019 filed with the code reviser on May 13, 1987.
These rules shall take effect at a later date, such date
being July 26, 1987.

This rule is promulgated pursuant to chapter 46, Laws
of 1987, and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 23, 1987.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Resolution
No. 4, filed 5/5/65, effective 6/7/65)

WAC 314-12-150 DEFINITIONS—"PAS-
TEURIZED BEER,” "GALLON." (1) "Pasteurized
beer” shall mean beer which has been subjected to such
process or processes in manufacture and packaging that
in all cases all yeast cells or other microorganisms are
killed, inactivated, or removed, thereby preventing any
further fermentation or microbiological decomposition of
the packaged beer which might otherwise take place.

(2) In addition to the usual and customary meaning
above, "pasteurized beer" shall include bottle condi-
tioned beer which has been fermented partially or com-
pletely in the container and which may contain residual
active yeast.

(3) A "gallon,” when used in computing any tax, shall
mean the United States standard gallon of 231 cubic
inches.

WSR 87-14-011
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1936—Filed June 23, 1987]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules concerning
rapeseed varieties eligible for certification and objection-
able weeds in seeds, chapter 16-316 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the amendments were proposed
by interested parties at a recent hearing concerning oth-
er related amendments to the seed certification rules.
This action will allow these proposals to be effective im-
mediately in order to accommodate the services provided
to industry.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 18, 1987.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1757,
filed 3/31/82, effective 5/1/82)

WAC 16-316-165 SEED CERTIFICATION—
OBJECTIONABLE WEEDS. The following weeds
shall be considered objectionable weeds for the purpose
of seed certification:

ENGLISH OR
COMMON NAME

BOTANICAL OR
SCIENTIFIC NAME

Cynodon dactylon (L.) Pers.
Lactuca pulchella (Pursh.) DC.
Rumex spp.

Thlaspi arvense

Cenchrus paucifiorus Benth.

Bermudagrass

Blue lettuce

Docks and Sorrel

Field pennycress (fanweed)
Field sandbur

Halogeton Halogeton glomeratus C.A. Mey.

Medusahead Elymus caput-medusae L. or
Taeniatherum asperum (Sim)
Nevski

Plantains Plantago spp.

Poverty weed Iva axillaris Pursh.

Puncturevine Tribulus terrestris L.

St. Johnswort
Dalmation toadflax
Yellow toadfax
Western ragweed
Wild mustard

Hypericum perforatum L.

Linaria dalmatica (L.) Mill.

Linaria vulgaris Hill.

Ambrosia psilostachya DC.

Brassica  kaber (DC.)
Wheeler Var.

Avena fatua L.

Centaurea solstitialis L.

Lithospermum arvense

Galium _aparine (in alfalfa only —
inclusion of this species on weed
list means certified class is limit-
ed to a_ maximum 18 per pound
with no tolerance for foundation

or registered seed)

AMENDATORY SECTION (Amending Order 1889,
filed 6/9/86)

WAC 16-316-832 RAPESEED VARIETIES ELI-
GIBLE FOR CERTIFICATION. Following are the

rapeseed varieties eligible and certification scheme for
each:

L.C

Wild oat

Yellow starthistle
Gromwell (in small grain)
Bedstraw

Bridger* Lindoro—oo
Cascade* Rubin
Ceres Wn-988

WSR 87-14-012
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1935—Filed June 23, 1987]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules concerning
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strawberry certification, chapter 16-328 WAC; and
caneberry certification, chapter 16-333 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these amendments were pro-
posed by industry at a recent hearing concerning the
strawberry and caneberry certification programs and are
necessary to accommodate the certification of foundation
and registered stock propagated from nuclear stock.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 18, 1987.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-328-038 PRODUCTION OF CERTI-
FIED STRAWBERRY NURSERY STOCK BY
MICROPROPAGATION TECHNIQUES. Foundation
and registered strawberry nursery stock may be propa-
gated from approved nuclear stock. See WAC 16-328-
009 and WAC 16-328-015.

NEW SECTION

WAC 16-333-065 PRODUCTION OF CERTI-
FIED CANEBERRY NURSERY STOCK BY
MICROPROPAGATION TECHNIQUES. Foundation
and registered caneberry nursery stock may be propa-
gated from approved nuclear stock. See WAC 16-333~
020 and 16-333-040.

WSR 87-14-013

INDETERMINATE SENTENCE REVIEW BOARD
[Filed June 23, 1987]

Reviser's note: The material contained in this filing will appear in
the 87-15 issue of the Register as it was received after the applicable
closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 87-14-014
NOTICE OF PUBLIC MEETINGS
COMMUNITY COLLEGE DISTRICT TWELVE
[Memorandum—June 22, 1987]

The regular meeting of the board of trustees of Com-
munity College District Twelve Board scheduled for July
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2, 1987, has been cancelled. The next regular meeting of
the board is scheduled for August 6, 1987, at 4:30 p.m.
at Centralia College.

WSR 87-14-015
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 87-6—Filed June 23, 1987—Ef. September 1, 1987]

1, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the procedure and forms to be
used by insurers, agents and brokers with respect to the
sale of life insurance and annuities where existing life
insurance or annuities are, or are proposed to be, re-
placed, lapsed, surrendered or otherwise terminated or
converted or altered in some way, by adding new sec-
tions to chapter 284-23 WAC; amending WAC 284-
23-400 through 284-23-460 and 284-23-480; and re-
pealing WAC 284-23-470 and 284-23-490 through
284-23-530.

This action is taken pursuant to Notice No. WSR 87—
09-098 filed with the code reviser on April 22, 1987.
These rules shall take effect at a later date, such date
being September 1, 1987.

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.30.040,
48.30.090, 48.30.100, 48.30.180 and 48.30.210.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 17, 1987.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

AMENDATORY SECTION (Amending Order R 80-
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-400 PURPOSE. The purpose of this
regulation is:

(1) To regulate the activities of insurers and agents
and brokers with respect to the replacement of existing
life insurance and annuities;

(2) To protect the interests of life insurance ((pottey=
owners)) and annuity purchasers by establishing mini-
mum standards of conduct to be observed in ((the)) re-

placement ((orproposed-reptacementof-existingtife-in=

surance)) transactions by:

(a) Assuring that the ((policyowner)) purchaser re-
ceives information with which a decision can be made in
his or her own best interest;

(b) Reducing the opportunity for misrepresentation
and incomplete disclosures; and

(c) Establishing penalties for failure to comply with
the requirements of this regulation.
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AMENDATORY SECTION (Amending Order R 80—
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-410 DEFINITION OF REPLACE-
MENT. "Replacement” means any transaction in which
new life insurance or a new annuity is to be purchased,
and it is known or should be known to the proposing
agent or broker, or to the proposing insurer if there is no
agent, that by reason of such transaction, existing life
insurance or annuity has been or is to be:

(1) Lapsed, forfeited, surrendered, or otherwise
terminated;

(2) Converted to reduced paid-up insurance, contin-
ued as extended term insurance, or otherwise reduced in
value by the use of nonforfeiture benefits or other policy
values;

(3) Amended so as to effect either a reduction in ben-
efits or in the term for which coverage would otherwise
remain in force or for which benefits would be paid;

(4) Reissued with any reduction in cash value; or

(5) Pledged as collateral or subjected to borrowing,
whether in a single loan or under a schedule of borrow-
ing over a period of time for amounts in the aggregate
exceeding twenty—five percent of the loan value set forth
in the policy.

AMENDATORY SECTION (Amending Order R 80—
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-420 OTHER DEFINITIONS. (1)
((*E€ashdividendmeans-thecurrent-itustrated-dividend
which—can—be—applicd—toward—payment—of—the—gross

€2))) "Conservation” means any attempt by the exist-
ing insurer or its agent, or by a broker to ((continue))
dissuade a policyowner from the replacement of existing

life insurance ((imforce—when—the—existmg—insurer—has
received—a-comparative-informationformas—required-by

WAC284=23=450-(3)(d)of thisregulationfrom=a—re-
placimg-insurer—A)) or_annuity. Conservation ((cffort))
does not include such routine administrative procedures

as late payment reminders, late payment offers or rein-
statement offers.

((63))) (2) "Direct-response sales” means any sale of
life insurance or annuity where the insurer does not uti-
lize an agent in the sale or delivery of the policy.

((69)) (3) "Existing insurer" means the insurance
company whose policy is or will be changed or termina-
ted in such a manner as described within the definition
of "replacement.” |

((€5))) (4) "Existing life insurance or annuity" means
any life insurance or annuity in force, including life in-
surance under a binding or conditional receipt or a life
insurance policy or annuity that is within an uncondi-

tional refund period((;but—exctudingtifeinsurance—ob=
tained-through-the-exerctse-of a—dividend-option:

. . e
(.6). SCF"C;': name mcax;s‘ = Slﬁmt tithe H"Fd' S ]d.c
or-a—rider)).
(1)) (5) "Replacing insurer" means the insurance
company that issues or proposes to issue a new policy or
contract which is a replacement of existing life insurance

or annuity.
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meaning—of—this—definition:)) (6) "Registered contract”

means variable annuities, investment annuities, variable
life insurance under which the death benefits and cash
values vary in accordance with unit values of invest-
ments held in a separate account, or any other contracts
issued by life insurance companies which are registered
with the Federal Securities and Exchange Commission.

AMENDATORY SECTION (Amending Order R 80—
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-430 EXEMPTIONS. Unless other-
wise specifically included, this regulation shall not apply
to transactions involving:

(1) ((Ammutties;

)yIndividuat)) Credit life insurance;

M 2 Group life insurance((;)) or group ((credit

bereplaced)) annuities, unless the new coverage under
the insurance or annuity is solicited on an individual ba-
sis and the cost of such coverage is borne substantially
by the individual;

(9~ Variabletife-nsurance—under—which—the—death
bencfits—and—cashvatues vary-inaccordance—withunit

€5))) (3) An application to the existing insurer that
issued the existing life insurance when a contractual
change or conversion privilege is being exercised;

((t6)yExistmg—tife—insurance—that—is nonconvertibte
termrhfe-insurancepolicy-which-wittexpire-in—five—years

ortess—and—cannot-berenewed:

7)) (4) Proposed life insurance that is to replace life
insurance under a binding or conditional receipt issued
by the same company; ((or

.(E) Situations—exempted .b5 the COTMISSTONCT after

]1.1ttcn 1clqn.cst and ]a] sham]ng that thc. apph:a!tmu ]Uf
circumstances:))

(5) Transactions where the replacing insurer and the
existing insurer are the same, or are subsidiaries or affil-
iates under common ownership or control; provided,
however, agents or brokers proposing replacement shall

comply with the requirements of WAC 284-23-440 (1)
and (2) (a) and (c); and

(6) Registered contracts shall be exempt only from
the requirements of WAC 284-23-455 (2)(b) and (c),
requiring provision of policy summary or ledger state-
ment information; however, premium or contract contri-
bution _amounts and identification of the appropriate
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prospectus or offermg circular shall be required in lieu
thereof.

AMENDATORY SECTION (Amending Order R 80—
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-440 DUTIES OF AGENTS AND

BROKERS. (1) Each agent or_broker who initiates s the
application shall submit to the ((reptacing)) insurer to

which an application for life insurance or annuity is pre-
sented, with or as part of each application ((fortife
insurance)):

(a) A statement signed by the applicant as to whether
((or-n-ot—such—msuranee—wrﬂ-repiace)) eplacement of ex-
isting life insurance or annuity is involved in the trans-
action; and

(b) A signed statement as to whether ((ormot)) the
agent or broker knows replacement is or may be involved
in the transaction.

(2) Where a replacement is involved, the agent or
broker shall:

(a) Present to the applicant, not later than at the time
of taking the application, a ((*))c ompleted notice
regarding replacement ((ofHife-insuranmce™)) in the form
as described in WAC ((284=23=500—and—284=23=516
whicheveris—appticable)) 284-23-485, or other substan-
tially similar form approved by the commissioner. An-
swers must be succinct and in simple nontechnical lan-
guage. They should fairly and adequately highlight the
points raised by the questions, without overwhelming the
applicant with verbiage and data. An answer may in-
clude a reference to the contract or another source, but
it must be essentially complete without the reference.

Washington State Register, Issue 87-14

(c) Leave with the applicant the original or a copy of
((attsates—proposals)) written or printed communications
used for presentation to the applicant

(d) Submit to the replacing insurer with the applica-

tion, a copy of the ((*Noticeregarding—replacement—of
tife-tmsurance®—stgned—by—the—appticant;,a—copyof —the

.. .E . F . l‘,] ]

3

presentation—to—the—applicant)) replacement notice pro-
vided pursuant to WAC 284-23-440 (2)(a).

(3) Each agent or broker who uses ((a—sates—proposat

whenmrconservingextsting tife-insurance-shath:
a3 ot} " ] inad ¢

b Submittothe-existinginsurera—copyof atl-sates
proposals—used—in—the—conservatton—cffort)) written or

printed communications in a conservation shall leave
with the applicant the original or a copy of such materi-
als used.

AMENDATORY SECTION (Amending Order R 80—
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-450 DUTIES OF ((REPEAEHNG))
ALL INSURERS. Each ((reptacing)) insurer shall:

(1) Inform its field representatives or other personnel
responsible for compliance with this regulation of the
requirements of this regulation.

(2) Require with or as part of each completed appli-
cation for life insurance((:

{2})) or_annuity a statement signed by the applicant
as to whether ({(ormot)) such proposed insurance or an-
nuity will replace existing life insurance((;—=and)) or

The notice ((must-be-signed—by)) (and a copy) shall be

annuity.

signed by the applicant after it has been completed and
signed by the agent or broker and the signed original
shall be left with the applicant.

(b) ((Prcscm—to—the—a'ppheam—nm—l-ater—ﬁmn-at—thc

cant:)) Obtain with each application a list of all existing
life insurance and/or annuity contracts to be replaced
and properly identified by name of insurer, the insured
and contract number. Such list shall be set forth on the
notice regarding replacement required by WAC 284
23—-485, immediately below the agent's or broker's name
and address. If a contract number has not been assigned
by the existing insurer, alternative identification, such as
an application or receipt number, shall be listed.

58]

(((-b-)—A—statcmcnt—signed—by—the—i:gem—as—m-w.l'tether
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et omicite—witict istater))
NEW SECTION

WAC 284-23-455 DUTIES OF INSURERS
THAT USE AGENTS OR BROKERS. Each insurer
that uses an agent or broker in a life insurance or annu-
ity sale shall:

(1) Require with or as part of each completed appli-
cation for life insurance or annuity, a statement signed
by the agent or broker as to whether he or she knows
replacement is or may be involved in the transaction.

(2) Where a replacement is involved:

(a) Require from the agent or broker with the appli-
cation for life insurance or annuity (i) a list of all of the
applicant's existing life insurance or annuities to be re-
placed and (ii) a copy of the replacement notice provid-
ed the applicant pursuant to WAC 284-23-440 (2)(a).
Such existing life insurance or annuity shall be identified
by name of insurer, insured and contract number. If a
number has not been assigned by the existing insurer,
alternative identification, such as an application or re-
ceipt number, shall be listed.

(b) Send to each existing insurer a written communi-
cation advising of the replacement or proposed replace-
ment and the identification information obtained pursu-
ant to (a) of this subsection and a policy summary, con-
tract summary, or ledger statement containing policy
data on the proposed life insurance or annuity as re-
quired by the life insurance solicitation regulation, WAC
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284-23-200 through 284-23-270, and/or the annuity
and deposit fund disclosure regulation, WAC 284-23—
300 through 284-23-380. Cost indices and equivalent
level annual dividend figures need not be included in the
policy summary or ledger statement. This written com-
munication shall be made within three working days of
the date the application is received in the replacing in-
surer's home or regional office, or the date the proposed
policy or contract is issued, whichever is sooner.

(c) Each existing insurer or such insurer's agent or a
broker that undertakes a conservation shall, within
twenty days from the date the written communication
plus the materials required in (a) and (b) of this subsec-
tion is received by the existing insurer, furnish the poli-
cyowner with a policy summary for the existing life in-
surance or a ledger statement containing policy data on
the existing policy and/or annuity. Such policy summary
or ledger statement shall be completed in accordance
with the provisions of the life insurance solicitation reg-
ulation, WAC 284-23-200 through 284-23-270, except
that information relating to premiums, cash values,
death benefits and dividends, if any, shall be computed
from the current policy year of the existing life insur-
ance. The policy summary or ledger statement shall in-
clude the amount of any outstanding indebtedness, the
sum of any dividend accumulations or additions, and
may include any other information that is not in viola-
tion of any regulation or statute. Cost indices and equiv-
alent level annual dividend figures need not be included.
When annuities are involved, the disclosure information
shall be that required in a contract summary under the
annuity and deposit fund disclosure regulation, WAC
284-23-300 through 284-23-380. The replacing insurer
may request the existing insurer to furnish it with a copy
of the summaries or ledger statement, which shall be
furnished within five working days of the receipt of the
request.

(3) The replacing insurer shall maintain evidence of
the "Notice Regarding Replacement," the policy sum-
mary, the contract summary and any ledger statements
used, and a replacement register, cross indexed, by re-
placing agent and existing insurer to be replaced. The
existing insurer shall maintain evidence of policy sum-
maries, contract summaries or ledger statements used in
any conservation. Evidence that all requirements were
met shall be maintained for at least three years or until
the conclusion of the next succeeding regular examina-
tion by the insurance department of its state of domicile,
whichever is later.

(4) The replacing insurer shall provide in its policy or
in a separate written notice which is delivered with the
policy that the applicant has a right to an unconditional
refund of all premiums paid, which right may be exer-
cised within twenty days commencing from the date of
delivery of the policy.

AMENDATORY SECTION (Amending Order R 80—

5, filed 5/2/80, effective 10/1/80)

WAC 284-23-460 DUTIES OF INSURERS
WITH RESPECT TO DIRECT-RESPONSE SALES.
((Eachinsurer-shatt:
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284=23=526:)) (1) If in the solicitation of a direct re-
sponse sale, the insurer did not propose the replacement,
and a replacement is involved, the insurer shall send to
the applicant, with the policy, a replacement notice as
described in WAC 284-23-485 or other substantially
similar form approved by the commissioner. In such in-
stances the insurer may omit the portion of the form
which is included under the heading "Statement to Ap-
plicant by Agent or Broker,” but including the portion
beginning with "CAUTION" and continuing through the
first three points down to and not including the fourth
point which begins "Study the comments” without hav-
ing to obtain approval of the form from the commission-
er. The applicant's signature is not required on the
notice.

(2) If the insurer proposes the replacement in connec-
tion with direct response sales, it shall:

(a) Provide to applicants or prospective applicants,
with or as a part of the application, a replacement notice
as described in WAC 284-23-485 or other substantially
similar form approved by the commissioner.

(b) Request from the applicant with or as part of the
application, a list of all existing life insurance or annu-
ities to be replaced and properly identified by name of
insurer, insured, and contract number.
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(c) Comply with the requirements of WAC 284-23-
455 (2)(b), if the applicant furnishes the names of the
existing insurers, and the requirements of WAC 284-—
23-455(3), except that it need not maintain a replace-

ment register.

AMENDATORY SECTION (Amending Order R 80~
5, filed 5/2/80, effective 10/1/80)

WAC 284-23-480 PENALTIES. (1) Any broker,
and any insurer, agent, representative, officer or employ-
ee of such insurer failing to comply with the require-
ments of this regulation shall be subject to such penalties
as may be appropriate under the insurance laws of
Washington.

(2) This regulation does not prohibit the use of addi-
tional material other than that which is required that is
not in violation of this regulation or any other
Washington statute or regulation.

(3) Policyowners have the right to replace existing life
insurance after indicating in or as part of the applica-
tions for life insurance that such is not their intention;
however, patterns of such action by policyowners who
purchase the replacing policies from the same agent or
broker shall be deemed prima facie evidence of the
((agent's)) licensee's knowledge that replacement was
intended in connection with the sale of those policies,
and such patterns of action shall be deemed prima facie
evidence of the ((agent's)) licensee's intent to violate this
regulation.

NEW SECTION

WAC 284-23-485 FORM TO BE USED FOR
NOTICE REGARDING REPLACEMENT.

(Insurance company's name and address)

IMPORTANT NOTICE REGARDING REPLACEMENT OF
INSURANCE

(Save this notice! It may be important to you in the
future.)

The decision to buy a new life insurance policy or annu-
ity and discontinue or change an existing one is very im-
portant. Your decision could be a good one—or a mis-
take. It should be carefully considered. The Washington
state insurance commissioner requires us to give you this
notice to help you make a wise decision.

STATEMENT TO APPLICANT BY AGENT OR BROKER!
(Use additional sheets, as necessary.)

I believe the replacement of insurance involved in this
transaction materially improves your position. My con-
clusion has taken into account the following factors,
which 1 call to your attention.

1. Can there be reduced benefits or increased premiums
in later years? ..No ...Yes, explain:

2. Are there penalties, set up or surrender charges for
the new policy? ..No ..Yes, explain, emphasizing
any extra cost for early withdrawal:
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3. Will there be penalties or surrender charges under the
existing insurance as a result of the proposed
transaction? ..No ..Yes, explain:

4. Are there adverse tax consequences from the replace-
ment under current tax law? ..No ...Yes, explain:

S. a) Are interest earnings a consideration in this
replacement? ..No ..Yes
b) If "yes," explain what portions of premiums

or contributions will produce limited or no
earnings. As pertinent, include in your ex-
planation the need for minimum deposits to
enhance earnings, and the reduction of
earnings that may result from set—up
charges, policy fees, and other factors.

6. Are minimum amounts required to be on deposit be-
fore excess interest will be paid? ..No ..Yes, explain:

7. If the new program is based on a variable or universal
life insurance policy or a single—premium policy or an-
nuity:

a) Are the interest rates quoted before...or
after...fees and mortality charges have been
deducted?

b) Interest rates are guaranteed for how long?

¢) The minimum interest rate to be paid is how
much? ..........

d) If applicable, the rate you pay to borrow is
.......... , and the limit on the amount
that can be borrowed is ..........

e) The surrender chargesare ..........

f) The death benefitis ..........

8. Are there other short or long term effects from the

replacement that might be materially
adverse? ..No ..Yes, explain:
N 'Siéﬂéture of Agent
or Broker Date
Name of Agent or. 'B.r;)ker
(Print or Type) ... i,
Address

List of Policies or Contracts to be Replaced:
Company Insured Contract No.

CAUTION: The insurance commissioner suggests you con-
sider these points:

> Usually, contestable and suicide periods start
again under a new policy. Benefits might be excluded
under a new policy that would be paid under existing
insurance.
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> Terminating or altering existing coverage, before
new insurance has been issued, might leave you unable
to purchase other life insurance or let you buy it only at
substantially higher rates.

> You are entitled to advice from the existing agent
or company. Such advice might be helpful.

> Study the comments made above by the agent or
broker. They apply to you and this proposal. They are
important to you and your future.

Completed Copy
Received: ......... ... . i,
(Applicant's Signature) (Date)

THIS COMPLETED FORM SHOULD BE FILED PERMANENTLY
WITH YOUR NEW INSURANCE POLICY.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 284-23-470 DUTIES OF THE EXISTING
INSURER.

WAC 284-23-490 EFFECTIVE DATE, SUPER-
SEDES PRIOR REGULATION.

WAC 284-23-500 FORM TO BE USED WHERE
THE EXISTING AND PROPOSED POLICIES ARE
WRITTEN BY DIFFERENT COMPANIES.

WAC 284-23-510 FORM TO BE USED WHERE
THE EXISTING AND PROPOSED POLICIES ARE
WRITTEN BY THE SAME COMPANY.

WAC 284-23-520 FORM TO BE USED
REGARDING REPLACEMENT IN A DIRECT-
RESPONSE SALE.

WAC 284-23-530 FORM FOR COMPARATIVE
INFORMATION.

WSR 87-14-016
PROPOSED RULES
DEPARTMENT OF LICENSING
{Board of Registration for Architects)
[Filed June 23, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Registration for Architects intends to adopt,
amend, or repeal rules concerning:

Amd WAC 308-12-085 Corporations or joint stock associations.
Amd WAC 308-12-115 Definitions.

Amd WAC 308-12-150 Work experience defined.

New WAC 308-12-083 Identification of registrant;

that the agency will at 9:30 a.m., Friday, August 7,
1987, in the Gulls Nest Meeting Room, Red Lion Inn at
the Quay, 100 Columbia Street, Vancouver, WA 98660,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.08.340.

The specific statute these rules are intended to imple-
ment is chapter 18.08 RCW.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1987.

Dated: June 10, 1987
By: James D. Hanson
Assistant Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: State of Washington Board of Reg-
istration for Architects.

Purpose/Summary of Rules: WAC 308-12-083 re-
quires that architectural firms identify in the firms' pub-
lic communications the name of the licensed architect
responsible for the architectural work of the firm; 308-
12-085 is amended to delete the residency requirement
of designated architects and to make specific reference
to the applicable statute providing for the registration of
architectural corporations; 308-12-115 is amended to
define the term "direct supervision," as that term is used
in chapter 18.08 RCW; and 308-12-150 is amended to
define acceptable work experience.

Statutory Authority: RCW 18.08.340.

Reasons Proposed: To ensure that the public is ad-
vised of the identity of the licensed architect responsible
for the work of an architectural firm, where such firm
does not list the architect's name in its title; to allow all
registered architects to act as the designated architect
for an architectural corporation; to clarify "direct super-
vision" as the term impacts on examination applicants;
and to clarify acceptable work experience for examina-
tion eligibility. The amendment to WAC 308-12-115 is
intended to assist the board's staff in determining what
experience qualifies the candidate to take the architect's
examination.

Responsible Personnel: Members of the board who
have knowledge of and responsibility for drafting, im-
plementing and enforcing these rules are the members of
the board who include: Edward L. Cushman, Vaughn
Lein, Larry Erickson, George H. Nachtsheim, Harriet
Sherburne, Roger Rue, and Benjamin Woo.

In addition to the above-mentioned board members,
the following personnel of the Department of Licensing
have responsibility for implementing and enforcing these
rules: Jon Clark, Executive Secretary of the Board, and
James Hanson, Assistant Executive Secretary of the
Board, P.O. Box 9649, Olympia, Washington 98504,
phone (206) 753-6967 and scan 234-6967.

NEW SECTION

WAC 308-12-083 IDENTIFICATION OF REGISTRANT. In
order to promote public awareness and prevent misunderstanding, ar-
chitectural firms shall identify the active, licensed architect, responsi-
ble for the architectural activities of the firm, pursuant to the following
provisions:

(1) Where a firm name is that of a deceased, retired or previous
principal, the firm shall after three years from such death, retirement,
or departure, designate an active licensed principal in all communica-
tions such as telephone directories, announcements, brochures, business
cards, letterheads, promotional literature, and other media intended for
public display or circulation.

(2) Architectural corporations, licensed under the authority of RCW
18.08.420, shall identify the designated architect in either the firm's
name or separately as in subsection (1) of this section.

162]

Washington State Register, Issue 87-14

(3) When a firm uses an assumed business name an architect, a
principal responsible for the firm's architecture shall be clearly identi-
fied with the name of the firm.

(4) No name of a firm offering architectural services to the public
shall imply that an individual is a registered architect who is not pres-
ently or was not previously a principal in the firm as an architect or an
engineer.

AMENDATORY_ SECTION (Amending Order PL 560, filed
10/17/85)

WAC 308-12-085 CORPORATIONS OR JOINT STOCK AS-
SOCIATIONS. (1) For an architect or architects to practice architec-
ture through a corporation or joint stock association organized by any
person under Title 23A RCW, the corporation or joint stock associa-
tion shall file with the board a letter of application containing a state-
ment of the experience of the corporation, if any, in furnishing archi-
tectural services during the preceding five-year period. The application
shall be signed and attested by a corporate officer.

(2) In addition to the application for certificate of authorization, the
corporation or joint stock association shall file with the board the doc-
umentation and information specified in RCW ((18:88-——section

)) 18.08.420.

(3) The desngnated architect responsible for the practice of architec-
ture by said corporation shall ((bea—resident—and)) be regularly em-
ployed in that office having direct knowledge and supervisory control of
such work. No individual will be the designated architect at more than
one place of business or one company at any one time.

AMENDATORY SECTION (Amending Order PL 560, filed
10/17/85)

WAC 308-12-115 DEFINITIONS. (1) Accredited architectural
degree—A professional degree received from the current list of ac-
credited schools of architecture as published by the National Architec-
tural Accrediting Board.

(2) Practical architectural work experience—Practical work experi-
ence performmg activities involved in the practice of architecture, as
defined in RCW ((%—(mdm%—chaptcr—ﬂ—bawrof—i%&)
18.08.320, under the direct supervnsnon of an architect. The board may
approve similar practical work experience for full or partial credit and
will accept intern development program experience as defined in the
IDP training guidelines.

(3) Intern development program (IDP)—An internship program de-
signed to provide a formal means of evaluating training, to recognize
the intern-architects' professional development by compiling a contin-
uing, comprehensive record of their internship training and to ensure
intern—architects of a range of exposures that will help qualify them to
take the professional examination.

(4) Supervision—The word "supervision” in RCW ((}8-88——sce-
tmn—3—cha‘pter—3?—}:zws-0f—i985?)) 18.08.320 means the periodic ob-
servation of materials and work in progress or completed work to ob-
serve the general compliance with plans, specifications, and design and
planning concepts, and does not include responsibility for the superin-
tendence of construction processes, site conditions, operations equip-
ment, personnel, maintenance of a safe place to work, or any safety in,
on, or about the site of the work.

(5) Principal—The word "principal” as used herein shall mean an
architect who is registered in this state; who is a shareholder, if the
practice is through a professional service corporation; or a partner if
the practice is through a partnership; or the proprietor if the practice is
through a proprietorship; or the designated architect of a stock corpo-
ration; and is the person in charge of the architectural practice, either
alone or in concert with others who qualify as herein described.

(6) Direct supervision—The term direct supervision as used in con-
nection with architectural work experience for qualification and eligi-
bility for the examination shall refer to any of the following conditions
or situations.

(a) Supervising employer who is knowledgeable of the performance
and competence of the applicant.

(b) A licensed architect who works for the same employer as the
applicant, and who is either the direct superior of the applicant, or a
co—worker knowledgeable and responsible for the efforts of the

applicant.
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AMENDATORY SECTION (Amending Order PL 579, filed 2/5/86)

WAC 308-12-150 WORK EXPERIENCE DEFINED. (1) In
order to receive credit from the board for full-time practical architec-
tural work experience, the applicant must be employed for at least
thirty—five hours per week for a minimum of ten consecutive weeks.

(2) In order to receive credit from the board for part-time practical
architectural work experience, the applicant must be employed for at
least twenty hours per week in periods of six or more consecutive
months.

(3) If the applicant is certified by the National Council of Architec-
tural Registration Boards (NCARB) as having successfully completed
the architectural Intern Development Program, such work experience
may be used in lieu of subsections (1) and (2) of this section, to satisfy
the work experience requirements of RCW 18.08.350.

(4) Work experience may be accrued simultaneously while educa-
tional credit is being accrued.

WSR 87-14-017
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Osteopathic Medicine and Surgery)
[Filed June 23, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Osteopathic Medicine and Surgery intends to
adopt, amend, or repeal rules concerning:

New  WAC 308-138-325 Health care service contractors and
disability insurance carriers.
New  WAC 308-138-328 Professional review organization;

that the agency will at 9:30 a.m., Friday, August 7,
1987, in the Vance Airport Inn, Cascade Room, 18220
Pacific Highway South, Seattle, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.130.070.

The specific statute these rules are intended to imple-
ment is RCW 18.130.270 [18.130.070].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 6, 1987.

Dated: June 22, 1987
By: Joyce R. Dolliver
Assistant Attorney General

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 308-138-325 Health care service contractors and
disability insurance carriers; and 308-138-328 Profes-
sional review organization.

Statutory Authority and Specific Statute(s) that
Rule(s) are Intended to Implement: RCW 18.130.070.

Summary of the Rules: WAC 308-138-325 provides
for mandatory reporting from health care service con-
tractors and disability insurance carriers; and 308—138—
328 provides for mandatory reporting from professional
review organizations unless prohibited by federal law.

Reasons Supporting the Proposed Rules: To imple-
ment the legislative grant of mandatory reporting in
RCW 18.130.170.
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Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rules: In addition to
members of the board, the following Department of Li-
censing personnel have knowledge of and responsibility
for drafting, implementing and enforcing these rules:
Sydney Beckett, Executive Secretary, Professional Pro-
grams Management Division, P.O. Box 9649, Olympia,
Washington 98504, phone (206) 753-3129 comm, 234—
3129 scan.

Name of the Person or Organization that is Proposing
the Rules: Washington State Board of Osteopathic
Medicine and Surgery.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
None.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Small Business Economic Impact Statement: Not re-
quired for these rules. The board has reviewed the im-
pact that these rules would have on osteopathic physi-
cians and osteopathic physicians' assistants. The board
finds that a small business impact statement is not re-
quired. Osteopathic physicians and osteopathic physi-
cians' assistants are classed in SIC Code 803, Offices of
Osteopathic Physicians. These rules do not have an eco-
nomic impact on the industry.

NEW SECTION

WAC 308-138-325 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, regulated under chapter 48.20, 48.21, 48.21A, or 48.44 RCW, shall
report to the board all final determinations that a physician may have
engaged in unprofessional conduct, including, but not limited to,
charging fees for medical services not actually provided, or that a phy-
sician may be mentally or physically impaired.

NEW SECTION

WAC 308-138-328 PROFESSIONAL REVIEW ORGANIZA-
TIONS. Unless prohibited by federal law, every professional review
organization operating within the state of Washington shall report to
the board any determinations that a physician or physician's assistant
may have engaged in unprofessional conduct, or that a practitioner
may be mentally or physically impaired.

WSR 87-14-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-59—Filed June 23, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations are adopted at the
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recommendation of the Columbia River Compact Com-
mission for the harvest of available sockeye salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 23, 1987.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-32-03000G COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. Not-
withstanding the provisions of WAC 220-32-022, WAC
220-32-030, WAC 220-32-031, WAC 220-32-032,
WAC 220-32-040, and WAC 220-32—-041, it is unlaw-
ful to fish for or possess salmon, sturgeon, or shad except
as provided for in WAC 220-32-04100J, taken for
commercial purposes with gill net gear in Columbia Ri-
ver Salmon Management and Catch Reporting Areas
IA, 1B, 1C, ID, or IE except in those areas, at those
times, and with the gear designated below:

Areas 1A, 1B, those waters of Area 1C downstream
from the Longview Bridge — Open 6:00 p.m. June 23 to
6:00 p.m. June 24, 1987.

Those waters of the Columbia River upstream and
easterly of a line projected from the flashing red light
No. 52 on the Oregon shore near the downstream end of
Gary Island, diagonally north to a white equal-interval
light on the Washington shore and downstream and
westerly of a line projected across the Columbia River at
a point 5 miles below Bonneville Dam — Open 6:00 p.m.
June 23 to 6:00 p.m. June 26, 1987.

Lawful gear is restricted to single wall floating gill
nets with a 4 1/2 inch maximum mesh.

It is lawful to sell only sockeye salmon, shad, sturgeon
of lawful commercial size, and chinook less than or
equal to 24 inches in length taken in this fishery.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000F COLUMBIA RIVER

SALMON SEASONS BELOW BONNEVILLE. (87-
57)
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WSR 87-14-019
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Emergency Response Commission)
[Memorandum—June 24, 1987]

The Washington State Emergency Response Commis-
sion will be meeting on the following dates:

July 1, 1987

10:30 a.m. — 3:00 p.m.
605 Woodview S.E.
Lacey, Washington

July 9, 1987

10:00 a.m. - 3:00 p.m.
EFSEC Hearing Room
Lacey, Washington

WSR 87-14-020
ADOPTED RULES
THE EVERGREEN STATE COLLEGE
[Order 87-2, Resolution No. 87-13—Filed June 24, 1987]

Be it resolved by the board of trustees of The Ever-
green State College, acting at Olympia, Washington,
that it does adopt the annexed rules relating to parking
regulations, amending WAC 174-116-010 through 174-
116-127.

This action is taken pursuant to Notice Nos. WSR
87-10-054 and 87-13-029 filed with the code reviser on
May 6, 1987, and June 11, 1987. These rules shall take
effect thirty days after they are filed with the code revis-
er pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 22, 1987.

By Joseph D. Olander
President

Chapter 174-116 WAC
PARKING ((AND-FRAFFIERULES)) REGULA-
TIONS

AMENDATORY SECTION (Amending Order 834,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-010 PURPOSE. (1) To expedite
college business, protect state property, provide maxi-
mum safety and convenience for all.

(2) To assure access at all times for emergency vehi-
cles and personnel.

(3) To provide funds to obtain and maintain suitable
campus parking facilities.
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(4) To protect and control ((pedestrian—and)) vehicu-

lar traffic.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-020 AUTHORITY. (1) The Ever-
green State College through its board of trustees is
authorized to establish traffic and parking regulations as
stated in RCW 28B.10.560. The board of trustees re-
serves the right to add, delete or modify portions of these
regulations including the appended fee and fine and
penalty schedules in accordance with its regulations and
applicable laws. Administration and enforcement of
these parking regulations will be delegated to the securi-
ty and parking offices.

(2) The Evergreen State College ((securtty—and))
parking office is authorized to issue annual, quarterly,
daily, car—pool, housing and special permits to park
upon the campus. Special permits are issued pursuant to
the provisions of these regulations. All outstanding cam-
pus parking violations must be satisfactorily settled be-
fore a special permit will be issued or renewed.

(3) The authority and powers conferred upon the se-
curity chief and director of facilities by these regulations
shall be subject to delegation by him/her to
subordinates.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-030 ENFORCEMENT. ((Security
) )
office p':tsmm:l shatt-be ':‘SFG'.'SIHE 10.1 enforcing-traffic
1cgn1_atmns on t'hc campus:-Fhisshatt-include-ati-coticge
P axl:l::u'xg] l:gl ;h IF: 'Sl audR l.nlcs] Dis th’: maFd Izts set mﬂ;
Washingtomn:))

Whenever an unattended vehicle is observed in viola-
tion of the regulations herein set forth, the parking or
security personnel shall take the registration number and
other identifiable information and shall affix to such ve-
hicle a parking infraction in a conspicuously visible
location.

AMENDATORY SECTION (Amending Order 85-1,
Resolution No. 85-5, filed 1/14/85)

WAC 174-116-040 PARKING PERMITS—
GENERAL INFORMATION. (1) Parking permits are
issued by the ((security—and)) parking office following
application and the payment of the appropriate fees. All
privately-owned motor vehicles parked or left standing
unattended on college property are required to display a
currently valid Evergreen parking permit during the
hours of 7:00 a.m. to 5:00 p.m., Monday through Fri-

day((—and—at—such—othm-tmcs—aﬁhe—ccl-ltgc—my
designate)).

(2) Fees for parking permits are as follows:

Automobile Motorcycle
Quarterly 22.00 11.00
Annual 54.00 27.00
Daily 5 75
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AMENDATORY SECTION (Amending Order 83—4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-041 PARKING PERMITS—VIS-
ITORS AND GUESTS. All visitors, including guests,
salespersons, maintenance or service personnel and all
other members of the public will park in available space
as established by The Evergreen State College parking
((and—traffic)) regulations and will pay the established
parking fee except as noted below:

(1) Federal, state, county, city, school district, and
similar governmental personnel, on official business in
vehicles with tax exempt licenses, will be admitted with-
out charge.

(2) Vehicles owned by contractors and their employ-
ees working on campus construction may be parked
within available construction sites or designated areas
without charge but must have a permit to do so.

(3) Members of the press, television, radio and wire
services, on official business, may park without charge,
((but)) and must ((have)) obtain a permit ((authorized
by)) at the parking ((officetodoso)) booth.

(4) Taxis and commercial delivery vehicles may enter
the campus without payment of the parking fee only for
pick up and delivery of passengers, supplies and
equipment.

(5) Visitors and guests attending special college events
may be parked without charge if prior arrangement has
been made with the parking office.

(6) Visitors invited to the campus for the purpose of
rendering uncompensated services to The Evergreen
State College may be parked without charge, provided
prior notification is given to the parking office.

(7) Persons utilizing campus facilities may park for up
to one hour in the B-lot visitor stalls.

AMENDATORY SECTION (Amending Order 834,
Resolution No. 8342, filed 9/22/83)

WAC 174-116-042 PARKING PERMITS—
SPECIAL PERMITS. (l) ((Physrcaﬂy-drsabitd—facu-lty

witt-be—honored—as-vatid—on—campus:)) Physically chal-

lenged users must display a valid TESC parking permit
and a state of Washington "disabled person parking
permit." Temporary permits must be approved by The
Evergreen State College affirmative action office.

(2) Salespersons, maintenance and service personnel,
persons serving the college without pay, and other visi-
tors who must frequently visit the campus on college
business, may be issued a parking permit from the park-
ing office, upon request from the division benefiting from
the services provided, subject to approval by the ((secu=
rity-and)) parking office. Parking on campus will not be
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provided to persons intending to make personal solicita-
tions from or personal sales to college employees or
students.

(3) Overnight or extended period permits may be
((obtamcd)) purchased from the ((securityand)) park-
ing office for disabled vehicles, field trips or other valid
reasons that may necessitate the operator's leaving the
vehicle on campus.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-043 PARKING PERMITS—IS-
SUANCE AND DISPLAY. (1) All parking permits
must be positioned so that they are clearly visible and
readable from the outside of the vehicle.

(2) Car pool permits may be purchased by faculty,
staff and students. One transferable permit will be issued
by the ((security—and)) parking office for each car pool.
This permit is transferable only among the registered
members of the car pool. The permit must be displayed
on the dashboard or in the left corner in front of the
driver ((omaregistered—carpoot-vehicle)).

(3) Annual and quarterly parking permits must be af-
fixed to the vehicle's rear window with the following
exceptions:

(a) On convertibles and trucks they may be affixed in
the lower left corner of the front windshield.

(b) On station wagons and cars with heated rear win-
dows, permits ((must)) may be affixed in the left rear
side window.

(c) Motorcycle permits must be affixed ((ima—con-
sptcuous—ptace)) to the left front fork.

(4) Daily parking permits shall be placed on the dash
board with date stamp facing up, so as to be clearly vis-
ible from the exterior of the vehicle.

(5) A parking permit application is required to be on
file for each vehicle displaying a permit. Ownership of
permits is not transferable except when approved by the

((security-and)) parking office. ((Fhe-security-and-park-
ing—office—canmapprove-reptacement—of or—transferof =

€))) If the vehicle is sold, and for any reason a re-
placement permit is requested, the old permit must be
removed and presented to the ((sceurity—and)) parking
office to be eligible for a replacement or a refund.

(6) Faculty, staff and students may be issued a dupli-
cate car permit for another vehicle either personally
owned, family owned, or owned by their employer. Proof
of ownership or authorization from the owner for all
((additional)) vehicles must be presented. However, two
vehicles bearing the same numbered permit may not be
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parked on campus at the same time unless one also dis-
plays a valid daily permit.

(7) Any permit holder may obtain a temporary permit
at the ((security—and)) parking ((office)) booth without
charge for another vehicle when the vehicle for which a
permit was purchased is unavailable due to repair or for
another valid reason.

AMENDATORY SECTION (Amending Order 84-2,
Resolution No. 84-28, filed 6/19/84)

WAC 174-116-044 PARKING PERMITS—VA-
LIDITY PERIODS. (1) Annual parking permits shall
be valid from the date of issue until the first day of the
following fall quarter.

(2) Quarterly parking permits shall be valid from the
date issued each academic quarter until the first day of
the following academic quarter.

(3) Daily permits shall be valid from the time pur-
chased until ((7:60)) 5:00 p.m. on the date of purchase.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-045 PARKING PERMITS—
HOUSING RESIDENTS. Under the following condi-
tions, college housing residents will, upon request, re-
ceive a parking permit at no charge.

(1) Permits must be renewed quarterly.

(2) Housing residents must show proof of ownership
before permit will be issued.

(3) Free parking will be discontinued when residents
terminate their contract with housing.

(4) Housing will verify residency status to the ((secu=
rity-and)) parking office.

(5) Only one permit per resident will be issued free.
(Additi :
procedures:))

(6) Resident parking permits will only be valid for
parking in the modular parking areas or in "F" lot. A
regularly purchased permit is required for use in all oth-
er parking areas.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-050 RESPONSIBILITY AND
PRESUMPTION IN REFERENCE TO ILLEGAL
PARKING. The registered owner or permit holder shall
be responsible for all parking violations involving the ve-
hicle on which the permit is displayed.

In any review, appeal or hearing alleging the violation
of any parking regulation, proof that the particular ve-
hicle described was stopping, standing or parked in vio-
lation of any such regulation together with proof that
the person named in the complaint or infraction at the
time of such violation was the registered owner or permit
holder of such vehicle shall constitute in evidence a pri-
ma facie presumption that the owner was the person who
parked or placed such vehicle in the location the viola-
tion occurred.
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AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-071 PARKING—PROHIBITED
PLACES AND FINES. (1) No person shall stop, stand
or park any vehicle so as to obstruct traffic along or
upon any street or sidewalk.

(2) No vehicle shall park or stand except momentarily
to pick up or discharge passengers((+ ))

((
parking;

b Within+5feetof afirc-hydrantor-infirc fanes;

t))) (3) No vehicle shall be parked on any lawn or
grass areas except as required for maintenance or con-
struction authorized by the director of facilities((3)).

(({d-)—l-n—cxccsrcf-postcd—ﬂmc—hmﬂs-

(4) The followin'g schedule of fines for violations is
hereby established:

{(a) No valid permit 5.00
(b) Overtime parking 5.00
(c) Improper position 5.00
(d) Parked where signs prohibited 10.00
(¢) Parked within fifteen feet of hydrant 15.00
(f) Handicapped zone 15.00
(g) Blocking driveway 10.00
(h) Parked at painted curb 10.00
(i) Parked in prohibited zone 10.00
(j) Obstructing traffic 10.00
(k) Parked in bus zone 15.00
(1) Parked in fire lane 15.00
(m) Altered permit 25.00

((63))) (5) No vehicle shall be parked so as to occupy
any portion of more than one parking space or stall as
designated within the parking area. The fact that other
vehicles may have been so parked as to require the vio-
lator to occupy a portion of more than one space or stall
shall not constitute an excuse for a violation of this
section.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-072 IMPOUNDING OF VEHI-
CLES. (1) No disabled or inoperative vehicle shall be
parked on the campus for a period in excess of ninety—
six hours. Vehicles which have been parked for periods
in excess of ninety-six hours and which appear to be
disabled or inoperative may be impounded and stored at
the expense of the registered owner. Neither the college
nor its employees shall be liable for loss or damage of
any kind resulting from impounding and/or storage ser-
vices provided by a private vendor. Notice of intent to
impound will be posted on the vehicle twenty—four hours
prior to impound. In any case, the owner or operator of
a disabled vehicle should notify the security ((and)) or
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parking office of the vehicle's location and estimated
time of removal or repair.

(2) Any vehicle parked upon property of The Ever-
green State College in violation of these regulations, in-
cluding the motor vehicle and other traffic laws of the
state of Washington, may be impounded or immobilized
and taken to such place for storage as the chief of secu-
rity and director of facilities selects. The expense of such
impounding and storage shall be charged to the owner or
operator of the vehicle and paid by him/her prior to its
release. The college and its employees shall not be liable
for loss or damage of any kind resulting from such im-
pounding and/or storage services provided by a private
vendor.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-091 SPECIAL PARKING ((ANP
TRAFFIE)) REGULATIONS AND RESTRICTIONS

AUTHORIZED ((H-)—Btrmg—spcma'l—condmons—ms—

3))) No person without authorization from the direc-
tor of facilities shall move, deface, or in any way change
a sign, barricade, structure, marking or direction so
placed, or previously placed, for the purpose of regulat-
ing traffic or parking.

AMENDATORY SECTION (Amending Order 834,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-092 PARKING OF MOTOR-
CYCLES ((ANBD—SEOOTERS)). (1) Motorcycles((;
motorized-bicyctesand-scooters)) are for the purpose of

these regulations considered to be motor vehicles and are

subject to all ((trafficand)) parking ((rtrh:s—and)) regu-

lations ((controttingothermotor-vehictes)).
(2) Motorcycles((—motorrztd—hcydcrand—scootcrs))

may be parked in designated areas in addition to the
regular parking lots.

(3) Motorcycles((;-motorized—bicyctes—and—scooters))
are not permitted on paths, sidewalks, in buildings or in
pedestrian areas at any time.

AMENDATORY SECTION (Amending Order 84-2,
Resolution No. 84-28, filed 6/19/84)

WAC 174-116-119 FINES. (1) Payment.

(a) Persons cited for violation of these regulations
may respond by paying a fine within ten days of the date
of notice of infraction. However, persons cited for "no
valid permit" or for "overtime parking" which are des-
ignated as five dollar fines, may pay a reduced fine of
two dollars, if the citation is attached to the two dollar
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payment and deposited in the parking booth drop box on
the same day the citation is issued. Such payment shall
constitute a waiver of the right to request a review as
described in WAC 174-116-121.

(b) All fines are payable to The Evergreen State Col-
lege cashier. Fines may be paid in person or by mail by
sending the notice of infraction and amount of fine to
The Evergreen State College cashier. The cashier will
not discuss the appropriateness of the fine with the
payor.

(2) Unpaid.

If any fine remains unpaid after ((sixty)) ninety days
from the date of the notice of infraction, the following
action may be taken by The Evergreen State College:

(a) All services on campus may be withheld including
academic registration for the following quarter.

(b) Transcripts may be withheld for any persons hav-
ing outstanding unpaid fines.

(c) Unless payment of the fine has been made, the
amount of the fine may be deleted from an employee's
paycheck after notice from the controller.

AMENDATORY SECTION (Amending Order 83-4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-121 ELECTION TO PAY OR
CONTEST A NOTICE OF INFRACTION. The no-
tice of infraction issued pursuant to these regulations
shall direct the alleged violator that he/she may elect
either to pay the fine applicable to the violation(s)
charged or to request a review with the infraction review
committee within ten days of the date of the infraction.

(1) If the alleged violator chooses to contest, a written
request for a review will be filed with the chairperson of
the infraction review committee, through the ((security
chief)) parking office. Requests for review forms are
available at the ((seeurity-and)) parkmg office and at the
parking booth. Requests for a review may be submitted
without posting of the fine within ten days after date of
infraction.

(2) The infraction review committee will review the
written request for review and notify the ((altcged-viota-
tor—of—their)) appellant by mail of its decision ((within

ten—classdays)).

AMENDATORY SECTION (Amending Order 84-2,
Resolution No. 84-28, filed 6/19/84)

WAC 174-116-122 APPEAL/HEARING PRO-
CEDURE. (1) If the decision of the infraction review
committee is not supportive of the alleged violator's re-
quest, the alleged violator may request a hearing before
the review committee to present his/her case in person.
The infraction review committee will meet a minimum
of once a month (usually the first Wednesday of the
month) to hear such appeals.

(2) Persons requesting a hearing before the infraction
review committee must make such requests to the chair-
person of the ((infractionreview)) said committee within
ten class days of notification of the initial review
decision.

(3) The appellant will be notified by the chairperson
of the infraction review committee of the time and date
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of such hearing. Decisions rendered by the infraction re-
view committee on appeals heard shall be binding((ex=

ceptasprovided-by REW-28B16:560)).

AMENDATORY SECTION (Amending Order 85-4,
Resolution No. 85-32, filed 10/18/85, effective 1/1/86)

WAC 174-116-123 ESTABLISHMENT OF IN-
FRACTION REVIEW COMMITTEE. The Evergreen
State College infraction review committee is hereby es-
tablished, the members of which shall be composed of
the following:

(1) One faculty member chosen by the vice—president
and provost;

(2) One exempt staff member chosen by the president;

(3) One classified staff member chosen by the vice~
president for ((business)) development and_administra-
tive services;

(4) Two currently enrolled students chosen by the
vice—president for student affairs;

(5) ((Fhre—chief-of-security—with-serve—as—anonvoting
memberand

£6Y)) A nonvoting secretary chosen by the ((chief—of
security)) director of facilities.

AMENDATORY SECTION (Amending Order 834,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-126 APPEAL/HEARING—
PROCEDURE—REVIEW DECISION. Upon conclu-
sion of the review and/or appeal, the chairperson of the
infraction review committee shall render the decision of

the review committee ((as—to—guilty—ornot—guilty—and
shatt-assessfines-orpematties not-mexcess—of-the-sched-

wleoffimes—setforth—imWAE174=116=260)) as to ap-
propriateness of the assessed fines. The decision shall be
recorded in the records maintained by the ((security
and)) parking office and the ((chairperson)) secretary of
the infraction review committee shall endorse his/her
signature therein, certifying the record to be correct.

AMENDATORY SECTION (Amending Order 83—4,
Resolution No. 83-42, filed 9/22/83)

WAC 174-116-127 APPEAL/HEARING—
MITIGATION AND SUSPENSION OF FINES.
Upon the showing of good cause or mitigating circum-
stances, the infraction review committee may impose any
lesser fine than those established in WAC 174-116-260
of these regulations or may dismiss the fine. The chair-
person may grant an extension of time within which to
comply with the review and/or appeal decision. A person
charged with a parking infraction who deems himself or
herself aggrieved by the final decision in an internal ad-
judication may, within ten days after written notice of
the final decision, appeal by filing a written notice there-
of with the ((colegeoruniversity-poticeforee)) parking
office. Documents relating to the appeal shall immedi-
ately be forwarded to the district court in the county in
which the offense was committed, which court shall have
jurisdiction over such offense and such appeal shall be
heard de novo.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 174-116-070 SPEED.
WAC 174-116-190 PEDESTRIAN RIGHT OF
WAY.

WAC 174-116-260 FINES AND PENALTIES.

WSR 87-14-021
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Memorandum—June 24, 1987]

The Program Executive Committee of the family inde-
pendence program will be meeting on the dates listed in
the schedule below.

As required by the Open Public Meetings Act, chapter
42.30 RCW, the meetings of this committee are open to
the public. All interested persons may attend.

The Family Independence Program Act, ESSHB 448,
authorizes the Departments of Social and Health Ser-
vices and Employment Security to conduct a five year
demonstration of a program that would be an alternative
to the current aid to families with dependent children
program. The family independence program (FIP) is de-
signed to help families break the cycle of poverty
through employment.

The Program Executive Committee directs the Employ-
ment Security Department and the Department of Social
and Health Services in the day to day administration of
FIP services; sets policy; and allocates funds.

The meeting schedule of the Program Executive Com-
mittee is as follows:

August 4, 1987 2pm. —4pm. OB-2, 4th Floor Executive
Conference Room, 12th and
Franklin, Olympia, WA

August 24, 1987 1 p.m. -4 pm OB-2, 4th Floor Executive

Conference Room

9 a.m. — 12 noon Senate Hearing Room 1,
Cherberg Office Building

Olympia, WA

Senate Hearing Room 1,
Cherberg Office Building

September 23, 1987

October 30, 1987 9 a.m. - 12 noon

Senate Hearing Room |,
Cherberg Office Building

November 30, 1987 1 pm. -4 pm.

Senate Hearing Room 1,
Cherberg Office Building

December 21, 1987 9 a.m. - 12 noon
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WSR 87-14-022
NOTICE OF PUBLIC MEETINGS
SEATTLE-KING COUNTY
DEPARTMENT OF PUBLIC HEALTH
(Vashon and Maury Island
Ground Water Advisory Committee)
[Memorandum—June 19, 1987]

The committee shall meet regularly on the fourth
Thursday of each month beginning at 7:00 p.m. at the
Senior Citizen Center or other location as notified in the
agenda for the next meeting.

WSR 87-14-023
PROPOSED RULES
CENTRALIA COLLEGE
[Filed June 25, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Centralia College,
Community College District 12, intends to adopt,
amend, or repeal rules concerning student rights and re-
sponsibilities, code procedures, summary suspension
rules, and emergency procedures for chapters 1321.-20,
1321.-22, 1321.-24 WAC, and new chapter 1321-25
WAC;

that the institution will at 4:30 p.m., Thursday, Au-
gust 6, 1987, in the Boardroom at Centralia College,
600 West Locust, Centralia, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before August 6, 1987.

Dated: June 24, 1987
By: Case Doelman
Chairman of the
Board of Trustees

STATEMENT OF PURPOSE

Title(s): Chapters 132L-20, 1320L-22, 1321.-24 and
1321L-25 WAC.

Description of Purpose: Amending WAC 132L-20-
010, 1321.-20-030, 132L.-20-050, 1321.-20-070, 132L-
20-080, 132L-20-090 and 1321-20-140; adding new
section WAC 132L-20-135 and repealing WAC 132L-
20-020, 132L-20-040, 1321L.-20-060, 132L-20-100,
132L-20-110, 132L-20-120, 132L-20-150, 132L-20-
160 and 1320L-20-170. Also rules relating to the
amendment of the following sections of chapter 132L-22
WAC, code procedures: WAC 1321.-22-020, 132L-22-
060 and 132L-22-070; and repealing WAC 132L-22-
010, 132L-22-030, 1321-22-040 and 132L-22-050.
Rules related to the amendment of the following sections
of chapter 132L-24 WAC, summary suspension rules:
WAC 1321-24-010, 1321.-24-020 and 132L-24-030;
and repealing WAC 1320L-24-040, 1321L-24-050,
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132L-24-060, 132L-24-070 and 132L-24-080. Adopt-
ing new chapter 132L-25 WAC, emergency procedures.

Statutory Authority: RCW 28B.50.140.

Specific Statute Rule is Intended to Implement: Not
applicable.

Summary of Rule: Code of student rights and respon-
sibilities, code procedures, summary suspension rules,
and a new chapter, emergency procedures.

Reasons Supporting Proposed Action: Need to define
student rights and responsibilities, code procedures,
summary suspension rules, and emergency procedures at
each college within District 12.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Dr. Ron Thomas, Dean of
Educational Services, (206) 753-3433.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Community College
District 12, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: No comments.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: N/A.

Chapter 132L-20 WAC
CENTRALIA COLLEGE STUDENT RIGHTS AND RESPONSI-
BILITIES

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)

WAC 132L-20-010

PREAMBLE. ((€cntratiz—Cottcge—and

Washington State Register, Issue 87-14

students have the same fundamental rights as all citizens. These rules
shall be liberally construed to eliminate procedural impediments to

discipline.

AMENDATORY SECTION (Amending Order 71-11, filed 2/17/71)

WAC 132L-20-030 JURISDICTION. (((H—At)) These rules
((hcmn—adoptcd—sh-aﬂ)) apply to ((

present—at—or)) students engaged in or_present at any ((cotcge—spon~
sored)) on—campus or offcampus college-related activity ((orfunctton

thzgcncrzi—pubﬁc)).
2yFacuity-members;—other—coltege—emptoyees;and—members—of
tl.'c. pUblF'cl . h°] breach lmlal '|d or la.bct a"m"".l"l' the b'"".h of a';’ F'lﬂ

state-criminat-trespass faw-andfor-any other-possibie civit-or-criminat
remedics a'a'l‘ablc to "F"’"pz"blh.c a"d7|°'. a| Ppmp‘”a”. d'"'ph"a"' al:m';

rutes—or—the—district's—tenure—rutes—and-reguiations)) A student's off—

campus conduct may be considered in determining discipline.

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/1/80)

WAC 132L-20-050 RIGHT TO DEMAND IDENTIFICA-
TION. ((

)) College personnel ((authortzed
by-thecampus—president)) may demand that any person on college fa-
cilities produce evidence of student enrollment ((atthccotege—TFender
of-thrsmdmdcntrﬁcamn—card—mﬂ-szﬂsfyﬁmmrcmcm))

(«
subject-thestudent-to-disciptinary-action:))

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)

WAC 132L-20-070 FREEDOM OF ((EXPRESSION)) ASSO-
CIATION AND ORGANIZATION. ((

wherecottege-functrons-are-improgress:)) Students are free to organize

and join associations to promote any legal purpose.

Student organizations must be granted a charter by the Associated
Students of Centralia College senate before they may be officially rec-
ognized. Prior to becoming chartered, a student organization must
submit to the Associated Students of Centralia College senate a state-
ment_of purpose, criteria for membership, a_statement of operating
rules or procedures, and the name of college personnel who has agreed
to serve as advisor. All chartered student organizations must also sub-
mit to the Associated Students of Centralia College senate a list of of-
ficers and keep that list updated when changes occur. In order to qual-
ify for issuance of a charter, a student organization must be open to all
students without respect to race, sex, creed, or national origin. Affilia-
tion with a noncampus organization shall not be grounds for denial of
charter provided that other conditions for charter issuance have been
met.

AMENDATORY SECTION (Amending Resolution No. 80-9, filed

3/7/80)

WAC 132L-20-080 ((FREEDOM—OFASSOCIATHON—AND
ORGANZATION)) PROHIBITIONS. ((Students-bring-to-the-came
. s Steprevioush—reouired—amd—devet

and—staffof Centratia—Coltege—and—Otympia—FechnicatCommunity
Cottege—are—committed:)) Unless otherwise limited by this chapter,
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)
Any student shall be subject to disciplinary action who, either as a
principal actor or aider or abetter commits any of the following which

WSR 87-14-023
p"“c'l? atron "]' the-formulation a"; z pp_hlc’lt.“’."l °'|"'“E""“°“’l poticics

In compliance with the Family Educational Rights and Privacy Act
(20 U.S.C. § 1232g and its implementing regulations, 45 CFR § 99),
this policy has been created to insure continued confidentiality of stu-
dent records at the college and govern the release of personally identi-
fiable information contained within.

(1) EDUCATION RECORDs. Education records are defined as those re-
cords, files, and documents containing information directly pertaining
to a student. At Centralia College these are:

(a) Records pertaining to admission, advisement, registration, grad-
ing, and progress to a degree that are maintained by the registrar.

(b) Testing information used for advisement purposes by the coun-
seling center.

(c) Information concerning payment of fees as maintained by the
cashier.

are hereby prohibited:
(1) ABUSIVE CONDUCT. Physical and/or verbal abuse of any person
or_conduct which is intended unlawfully to threaten imminent bodily

(d) Financial aid information as collected by the financial aid office.
(¢) Information regarding students participating in student govern-
ment or athletics that is maintained by the student programs office or

harm or to endanger the health or safety of any person on college—
owned or controlled property or at college-sponsored or supervised
functions including: Assault and battery; harassment; or hazing.

(2) DESTROYING OR DAMAGING PROPERTY. Malicious damage to or

the athletics office.

(2) ACCESS TO EDUCATION RECORDS. Students who are or have at-
tended the college have the right to examine or review their personal
records, as defined above, by submitting to the registrar a written re-

malicious_misuse of college property, or the property of any person

quest indicating education records to which access is desired. (Charges

where such property is located on the college campus.
(3) DisHONESTY. All forms of dishonesty including: Cheating; pla-

for reproduced copies of education records are found in the current
catalog.)

giarism; knowingly furnishing false information to the college; inten-
tionally initiating or causing to be initiated any false report, warning,

(3) DIRECTORY INFORMATION. The following information is consid-
ered "directory information” and thus may be disclosed without con-

or threat of fire, explosion, or other emergency, on college premises or

sent of the student, unless otherwise directed by the student, at any

at any college-sponsored activity; forgery; any alteration or use of col-

time, to the registrar in writing: The student's name, address, tele-

lege documents or instruments of identification with intent to defraud.

phone number, date and place of birth, major field of study, eligibility

(4) DISORDERLY CONDUCT. Materially and substantially interfering

for and participation in officially recognized activities, organizations,

with the personal rights or privileges of others or the educational pro-

and sports, weight and height of members of athletic teams, dates of

cess of the college.

(5) DRuUGS. Using, possessing, furnishing, or selling any narcotic or

attendance, honor roll, degrees and awards received, and the most re-
cent previous educational agency or institution attended by the

dangerous drug as those terms are used in Washington statutes, except

student.

when the use or possession of a drug is specifically prescribed as medi-
cation by an authorized medical doctor or dentist.
(6) INCITING OTHERS. Any student who intentionally incites others

(4) DISCLOSURE FROM EDUCATION RECORDS. In addition to "directo-
ry information” the college will, at_its discretion, make disclosures
from education records of students with the student's prior written

to engage in any prohibited conduct as defined herein, which incite-

consent or to the following listed parties:

ment directly leads to such conduct. Inciting is the advocacy which
prepares the group or individual addressed for immediate action and

(a) College officials including college administrative and clerical
staff, faculty, and students where officially elected or appointed to the

compels that individual or group to engage in the prohibited conduct.

Associated Students of Centralia College senate or employed by the

(7) INSUBORDINATION. Failure to comply with lawful directions of

college. Access or release of records to the above is permissible only

college personnel acting in performance of their lawful duties.
(8) LIQUOR. Possessing, consuming, or furnishing of alcoholic bever-

when the information is required for advisement, counseling, record-
keeping, reporting, or other legitimate educational interest consonant

ages on college-owned or controlled property or at college-sponsored

with their specific duties and responsibilities.

or supervised functions where prohibited by law.
(9) THEFT/CONVERSION. Theft or conversion of college property or

(b) To officials of another school in which the student seeks or in-
tends to enroll.

private property.

(10) TRESPASS/UNAUTHORIZED PRESENCE. Entering or remaining
unlawfully, as defined by state law including computer trespass as de-

(c) To authorized federal, state, or local officials as required by law.
(d) In connection with financial aid for which the student has ap-
plied or received.

fined in RCW 9A.52.010 through 9A.52.130, or using college premis-
es, facilities, or property, without authority.

(11) UNAUTHORIZED USE OF SUPPLIES AND _EQUIPMENT. Using, pos-
sessing, furnishing, or selling college supplies or equipment without

authority.

(12) WEAPONS, FIREARMS, EXPLOSIVES, AND DANGEROUS CHEMICALS.

(e) To accrediting organization, or organizations conducting studies
for or on behalf of the institution.

(f) To appropriate parties in_a health or safety emergency.

In cases where consent of the student is required for release of edu-
cation records, the student shall in writing, signed and dated by the
student, specify: The records to be disclosed, the purpose or purposes

Possession or use of firearms, explosives, dangerous chemicals, or other

of the disclosure, and the name of the party or parties to whom the

dangerous weapons or instrumentalities (as defined in RCW

disclosure can be made.

9.41.010(3) and 9.41.250) on the college campus, except for author-
ized college purposes; unless prior written approval has been obtained

When personally identifiable information is released without prior
consent of the student, other than "directory information” and infor-

from the dean of educational services, or any other person designated

mation released to college officials or the student, the college official in

by the college president.
(13) OTHER VIOLATIONS. Students may be accountable to both civil

charge of these records will record the names of the parties who have
requested information from educational records and the nature of the

authorities and to the college for acts which constitute violations of

interest in that information.

federal, state, or Jocal law as well as college rules and policy.

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)
WAC 132L-20-090 STUDENT ((PARHCHPAHONIN-€OL-
})) RECORDS. ((Asrmrembers—of-the—cotege

commumity;—students—wit-be—free,individualty-and-cotiectively,toex=
presstheir—vicws °". cottege-poticy;-and om matters of generat-imterest
torthe stul dont-body-Fire ::SIEE o ”S.sl F EIE constitutrom a:ud the-cot
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Education records released to third parties shall be accompanied by
a statement indicating that the information cannot be subsequently re-
leased in a personally identifiable form to other parties without obtain-
ing the consent of the student. The college is not precluded from per-
mitting third party disclosures to other parties listed in (a) through (f)
of this subsection.

(5) CHALLENGE OF EDUCATION RECORDS. Students who believe that
information contained in their education records is inaccurate, mis-
leading or violates the privacy or other rights of the student may re-
quest in_writing to the appropriate college official that the college
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amend their record(s). The college official(s) will make every effort to
settle disputes through informal meetings and discussion with the
student.

In instances where disputes regarding contents of education records
cannot be resolved by the parties concerned, the college official involv-
ed shall advise the student of the right to a hearing by the student ser-
vices committee through a written request to the registrar. Should the
student services committee deem that the education records in question
are inaccurate or misleading, the committee can ask that the records
be amended by the appropriate college official. If the education records
are held to be accurate, the student shall be granted the opportunity to
place within those records a personal statement commenting upon the
information contained within.

Each eligible student is afforded the right to file a_complaint con-
cerning alleged failures by the college to comply with the requirements
of the act. The address of the officc designated to investigate, process,
and review violations and complaints which are filed is:

The Family Educational Rights and
Privacy Act Office (FERPA)

Department of Health, Education,
and Welfare

330 Independence Avenuc S.W.

Washington, D.C. 20201

Copies of the Federal Register pertaining to the Family Education
Rights and Privacy Act may be obtained from:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

NEW SECTION

WAC 132L-20-135 HANDICAPPED STUDENTS. Prospective
students who are handicapped and who are eligible for department of
social and health services division of vocational rehabilitation (DVR)
funding and in need of auxiliary aids, are asked to give the collcge six
weeks notice prior to enrolling in order to allow the student to arrange
funding with DVR.

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)

WAC 132L-20-140 USE OF COLLEGE FACILITIES. ((Any))
In accordance with state board for community college education regu-
lations, any recognized ((ASEE€-orASOFEE)) Associated Students of
Centralia College organlzauon may request ((

) use of of avallable college facilities

for authorized activities ((
ASOTEEdocuments)). Facilities will be provided free of charge to the
organization except when such use necessitates staffing and services
beyond rcgular college requirements. Standard college fees will be
charged in these cases.
Use of facilities for purposes other than those approved or in an ir-
responsible manner may result in withdrawal of this privilege for an
organization.
((Student—organizations—shoutd—schedute—facitity—userequests—with
he-di sterd | ' rermiccatendard
fradvance-of-an-event-whenever-possibier))

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132L-20-020

WAC 132L-20-040

WAC 132L-20-060
EDUCATION.

WAC 1321L-20-100

WAC 132L-20-110

WAC 132L-20-120
MATERIALS.

WAC 132L-20-150

WAC 132L-20-160

WAC 132L-20-170

DEFINITIONS.
AUTHORITY TO PROHIBIT TRESPASS.
FREEDOM OF ACCESS TO HIGHER

STUDENT RECORDS.
STUDENT PUBLICATIONS.
DISTRIBUTION AND POSTING OF

NONCOLLEGE SPEAKER POLICY.
VIOLATIONS.
EMERGENCY PROCEDURES.
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Chapter 132L-22 WAC
CENTRALIA COLLEGE
CODE PROCEDURES

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)

WAC 132L-22-020 ((BNHHALPROCEEDINGS)) NONACA-
DEMIC DISCIPLINARY PROCEDURES. (1) (({nitiatiomofprose
cution—Students—facuity-membersadministratorsand-other-emptoyces

) 0

of _thc d.“"m shatt—have—concurrent authunt;h to-Teport— totatroms

In:l_h '” .b"c la:t':d. u panl by tlllc dlcan anskn ;:"" At ’dls‘:nplmalq pro
sentative)) INITIATION OF DISCIPLINARY ACTION. Anyone
may report, orally or in writing, violations to the dean of educational

services, or designee, who may initiate disciplinary action.

(2) NOTICE ((requircments)). Any student charged ((ima—report

7)) with a viola-

uon ((of—thc—codc-of—stndcntﬂghts-and—mponsrbﬂﬂm)) shall ((bc-no=

- )) receive
written notice delivered to the student personally or by registered or
certified mail to the student's last known address no later than two
weeks after a reported violation. This notice shall not be ineffective if
presented later due to the student's absence. ((Such)) The notice shall
contain:

(a) ((hfmfm-thrstud(?m-fha-tfa.—rcpon—has—bccn-ﬁicd—aﬂcging—that

viotatiom—and)) The time, date, place, and nature of the alleged
misconduct;

(b) Set forth those specific provisions allegedly violated; ((and))

(c) ((Specify—theexact)) The time and date the student is required
to meet with the dean of ((students;—and)) educational services or
designec;

(d) ((Specifytheexact-timedate;and-tocationof-theformat-hear-
ingif-omc—isrcquired:—and)) That anything the student says at the
meeting with the dean or designee may be used against the student;

(¢) ((Inform—the—student—thathe/shemayquestion—witnesses—that
] l ; ; . e ; .

fﬁ)) lnform the student that failure to appear ((a't—crthcr-of-th'rap-
)) may

subject the sludem to ((
)) any sanction authorized by this code.

(3) MEETING WITH THE DEAN OF ((STUbENTS)) EDU-
CATIONAL SERVICES.

(a) At the meeting with the dean of ((students)) educational services
the student shall be informed of provisions of the code of student rights
and responsibilities that are involved, that the student may appcal any
sanction imposed by the dean of ((students)) educational services, and
that if a hearing is required ((the-student-may—have-that-hearmg-open
to—thcpubhic—i{tie—student—requests—a—format—tearing—the—deamof

s

stuldcutls shatt .m‘;: o a] ctron llm marke an;F d]"”."""'a;m"‘"' "l": matter
of—the—format—hearing)) it _may be open to the public at the

chairperson's discretion, if requested by the student. If the student re-
quests a formal hearing, the dean of educational services shall take no
action nor make any determination in the matter other than to inform
the student again of the time, date, and location of the formal hearing.

(b) After considering the evidence in the case and interviewing the
student or students involved, the dean of ((students)) educational ser-
vices may take any of the following actions:

((Hcmnnatrthcwcecdrngrcmnmmg-thrsmdcm-m-smdcnﬁz
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te)A-student-accused-of viotating-any provisiom of the codeof stu
dent '1.'gl.'tsl.a"d TeSpO "s'b'll'ms :ha"] be lgncn lF""mdl rate "°"’]i°a."°" °'|

)) Impose any sanction; exonerate a student or students;
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(6) APPEALS. All appeals by a student must be made in writing
and presented to the dean or designee within ten calendar days after
the student has been notified of the action from which he/she has the
right to appeal. Appeals contesting the dean's decision to suspend, dis-

refer the case to the student services committee with or without a rec-

miss_or _expel or appeals contesting disciplinary recommendations by

ommendation; or dismiss the case (after whatever counseling or advice

the student services committee may be taken to the college president.

may be appropriate.)
(c) Dean's decision — notice: The student shall receive written notice

Appeals contesting disciplinary recommendations by the college presi-
dent may only be taken to the Community College District Twelve

of the dean's decision, as well as a summary of the evidence and notice

board of trustees whose decision is final.

of the right to appeal within ten days to the student services
committee.

(d) ((No)) Disciplinary action taken by or at the recommendation of
the dean of ((students)) educational services or ((designated—represen~
tative)) designee is final unless the student ((fattsto-exercise-theright

)) p_EeaI

(4) STUDENT SERVICES COMMITTEE A standing committee
composed of eight members: Two administrators chosen by the presi-
dent; two faculty members chosen by the faculty representative; two
students chosen by the student senate; and two classified employees
chosen by the classified representative. The committee shall select a
chairperson from their membership and make decisions according to a
majority vote.

(5) HEARING PROCEDURES.

(a) The student services committee will hear, de novo, and make
recommendations to the college president or designee on all disciplin-
ary cases appealed to the committee by the student or referred to it by
the dean of educational services or designee. Recommendations involv-
ing suspension, dismissal, or expulsion will be referred to the college
president or designee.

(b) The student may be represented by counsel of the student's own
choosing provided that the student shall bear the cost and shall tender
three days' notice thereof to the dean of educational services.

(c) The college may be represented by the dean of educational ser-
vices or designee, including an assistant attorney general.

(d) The chairperson shall exercise control over the hearing to avoid
needless consumption of time and to prevent the harassment or intimi-
dation of witnesses. Any person, including the student, who disrupts
the hearing or who fails to adhere to the rulings of the chairperson or
committee advisor may be excluded from the proceedings.

{e) Hearings will be closed to the public, except for the dean and/or
designee; immediate members of the student's family; and the student's
representative. An open hearing may be held, at the discretion of the
chairperson, if requested by the student. All parties, the witnesses, and
the public shall be excluded during committee deliberations.

(f) The student may: Question witnesses; bring an advocate to de-
fend him/her, including legal counsel; and have a maximum of three
character witnesses appear on the student's behalf.

(g) The burden of proof shall be on the dean or designee, who must
establish the guilt of the student by preponderance of the evidence.

(h) Formal rules of evidence and procedures shall not be applicable
to disciplinary proceedings conducted pursuant to this code. The chair-
person shall admit all matters into evidence which reasonable persons
would accept as having probative value in the conduct of their affairs.
Unduly repetitious or irrelevant evidence may be excluded.

(i) The dean may appoint a special presiding officer to the commit-
tee in complex cases or in any case in which the respondent is repre-
sented by legal counsel. Special presiding officers may participate in
committee deliberations but shall not vote.

(j) Final decisions of the student services committee shall be by ma-
jority vote of the members present and voting. A tie vote will result in
an affirmation of the original decision.

(k) Final decisions of the committee, including findings of fact or
reasons for the decision, shall be accompanied by a brief written opin-
ion which will be delivered to the student personally or by registered or
certified mail to the student's last known address.

(1) In order that a complete record of the proceedings, including all
evidence presented, can be made, hearings may be tape recorded or
transcribed. If a recording or transcription is made, a copy thereof
shall be on file at the office of the dean of educational services. If a re-
cording or transcription is not made, the decision of the committee,
president, or designee should include a summary of the testimony and
should be sufficiently detailed to permit appellate review.
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AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 1321-22-060 ((PISCHPEINARY)) SANCTIONS. The
following definitions of disciplinary terms have been established and
shall be the sanctions imposed upon violators of the code of student
rights and responsibilities:

(1) ((Warning)) WARNING. Notice to a student, either verbally or
in writing, that the student has been in violation of college rules or
regulations or has otherwise failed to meet the college's standards of
conduct. Such warnings will include the statement that continuation or
repetition of the specific conduct involved or other misconduct will
normally result in one of the more serious disciplinary actions de-
scribed below.

(2) ((Reprimand)) REPRIMAND. Formal action censuring a stu-
dent for violation of the college rules or regulations or for failure to
meet the college's standards of conduct. Reprimands shall be made in
writing to the student by the officer or agency taking action, with cop-
ies filed in the office of the dean of ((students)) educational services. A
reprimand will include the statement that continuation or repetition of
the specific conduct involved or other misconduct will normally result
in one of the more serious disciplinary actions described below.

(3) ((Fines—Fhedeanrofstudents-and/or-the-student—hearing—com=

mittecmay—assess—monctary—fines—up-to—amaximum—of—twenty=five
dnHals_agamst indi l'nlual students—forviotationrof cottegerutes anrl.
1:g'ulatmus or—forfaiture tomeet- the :nllcg':s !ta"da.'d! of ::’ndu:t
‘a'.h’. llcﬁtn.pzy “.:l; ﬁ'F“.! ithin th';' t}ld_ags |'" ”.““E';; “F!Ff."’m" .im

) Restitutton)) RESTITUTION. An individual student may be
required to make restitution for damage or loss to college or other
property and for injury to persons. Failure to make restitution within
thirty days will result in suspension for an indefinite period of time as
set forth in subsection ((€63)) (5) of this section provided that a stu-
dent may be reinstated upon payment.

((¢5)Bisciptinaryprobation)) (4) DISCIPLINARY PROBATION.
Formal action placing conditions upon the student's continued atten-
dance for violation of college rules or regulations or ((sther)) the fail-
ure to meet the college standards of conduct. The office or agency
placing the student on disciplinary probation will specify, in writing,
the period of probation and the conditions, such as limiting the stu-
dent's participation in ((cxtra=curricular)) extracurricular activities.
Disciplinary probation warns the student that any further misconduct
will automatically raise the question of suspension from the college.
Disciplinary probation may be.for a specified ((termor—foranindefi-
nite)) period which may extend to graduation or other termination of
the student's enrollment in the college.

((¢6)—Suspension)) (5) SUSPENSION/DISMISSAL. Temporary
((or)), indefinite, or permanent dismissal from the college ((amd-termi-
mationof the-student-status)) of a student for violation of college rules

((or)) and regulations ((orforfatture-to-meet-thecolicge-standards—of
comduet)). The notification suspending/dismissing a student will indi-
cate, in writing, the term of the suspension, if applicable, and any spe-
cial conditions which must be met before readmission. Copies of the
notification shall be kept on file in the office of the dean of educational
services and in the student's official educational record.

Refund of fees for the quarter in which disciplinary action is taken
shall be in accord with the college's refund policy.

Students who are suspendcd ((on—the—basrs—oﬁconduct—w-lnch—d-m

trict;)) or dismissed from the college may be denied access to all or
any part of the campus or other facility during the duration of the pe-

riod of suspension.

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)

WAC 132L-22-070 READMISSION AFTER SUSPENSION.
Any student suspended from the college for disciplinary reasons may
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be readmitted upon expiration of the time period for which the sus-
pension was issued. If the student has been suspended for an indefinite
period, or feels that circumstances warrant reconsideration of the tem-
porary suspension prior to its expiration, the student may be readmit-
ted following approval of a written petition submitted to the dean of
((students)) educational services. Such petitions must state reasons
which support a reconsideration of the matter. Before readmission may
be granted, such petitions must be reviewed and approved by the
((campus)) college president((#district—president)) or designee, or by
the board of trustees in those cases in which it made the final disci-
plinary action decision.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132L-22-010
ACTIONS.

WAC 132L-22-030

WAC 132L-22-040 STUDENT HEARING COMMITTEE.

WAC 132L-22-050 FINAL DECISION REGARDING DISCI-
PLINARY SANCTION.

PURPOSE OF DISCIPLINARY

APPEALS.

Chapter 132L-24 WAC
CENTRALIA COLLEGE
SUMMARY SUSPENSION RULES

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/30)

WAC 132L-24-010 ((INHATION-OF)) SUMMARY SUS-
PENSION ((PROCEEDINGS)) PROCEDURES. The ((campus
president)) dean of educational services or designee may suspend any
student of the college for not more than ten academic calendar days
pending investigation, action or prosecution on charges of an alleged
(( 1 tbitities)) violation or violations of
college policy, and if the (( T )) dean of ed-
ucational services has reason to believe the student's physical or emo-
tional safety and well-being, or the safety and well-being of the other
college community members, or the safety and well-being of the col-
lege property ((command)) requires such suspension.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-24-020 PERMISSION TO ENTER OR REMAIN
ON CAMPUS. During the period of summary suspension, the sus-
pended student shall not enter ((amy)) the campus of ((Distriet—12))
the college or facility under the operation of the college other than to
meet with the dean of ((students)) educational services or to attend the
hearing. However, the dean of ((students)) educational services may
grant the student special permission to enter ((z)) the campus for the
express purpose of meeting with faculty, staff, or students in prepara-
tion for the hearing.

AMENDATORY SECTION (Amending Resolution No. 80-9, filed
3/7/80)

WAC 132L-24-030 NOTICE OF SUMMARY SUSPENSION
PROCEEDINGS. (1) If the ((campus-president)) dean of educational

services or designee ((desires)) finds it necessary to exercise the au-

thority to summarily suspend a student, ((the—campus—president))
he/she shall ((cause)) give the student notice ((thereofto—be—served

dents—at—a—time-specifred—in—the-notice)), orally or in writing, stating:
The time, date, place, and nature of the alleged misconduct; the evi-
dence in support of the charge(s); the corrective action or punishment
which may be imposed against the student; that anything the student
says to the dean may be used against the student; and that the student
may either accept the disciplinary action or, within forty—eight hours
or two work days following receipt of this notification, file at the office
of the dean of educational services, a written request for a hearing by
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the student services committee. If the request is not filed within the
prescribed time, it wili be deemed as waived.

(2) Appeal and hearing: If oral notice is_given, it shall be followed
by a written notice within forty—eight hours or two working days. The
hearing shall be accomplished according to the procedures set forth in
WAC 132L-22-010. Failure by the student to appear at the hearing
with the student services committee shall result in the dean of educa-
tional services suspending the student from the college.

(3) Nothing herein shall prevent faculty members from taking rea-
sonable summary action as may be reasonably necessary to maintain
order when they have reason to believe that such action is _necessary
for the physical safety and well-being of the student, or the safety and
protection of other students or of college property or where the stu-
dent's conduct materially and substantially disrupts the educational
process.

(a) Such summary action in the form of removal from the classroom
shall be effective for a period not to exceed two scheduled classroom
days.

(b) Any summary action taken by faculty members may be ap-
pealed to the dean of educational services pursuant to appeal proce-
dures set forth in WAC 1321L.-22-010(6).

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132L-24-040
PENSION HEARING.
WAC 132L-24-050

STUDENTS.
WAC 132L-24-060
WAC 132L-24-070
APPEAR.
WAC 132L-24-080

PROCEDURES OF SUMMARY SUS-
DECISION BY THE DEAN OF

NOTICE OF SUMMARY SUSPENSION.
SUSPENSION FOR FAILURE TO

APPEAL.

Chapter 132L-25 WAC
EMERGENCY PROCEDURES

WAC

132L-25-010 Emergency procedures.

NEW SECTION

WAC 132L-25-010 EMERGENCY PROCEDURES. In the
event of activities which interfere with the orderly operation of the
college, the dean of educational services or the college president shall
determine the course of action which appears to offer the best possibil-
ity for resolution of the problem. The emergency procedures outlined
below will be followed if deemed essential:

(1) Inform those involved in such activities that they are in violation
of college and/or civil regulations.

(2) Inform them that they should cease and desist. Indicate an area
on campus where they are able to conduct their activities without in-
terfering with the operation of the college, if such an area is available.

(3) If they do not respond within a reasonable time, call the civil
authorities.

WSR 87-14-024
EMERGENCY RULES
CENTRALIA COLLEGE
{Order 87-5—Filed June 25, 1987]

Be it resolved by the board of trustees of Centralia
College, Community College District 12, acting at 2011
Mottman Road S.W., Olympia, WA 98502, that it does
adopt the annexed rules relating to the amendment of
the following sections of chapter 132L-20 WAC, stu-
dent rights and responsibilities, WAC 132L-20-010,
132L-20-030, 132L-20-050, 132L-20-070, 132L-20-
080, 132L.-20-090 and 132L-20-140; adding new sec-
tion WAC 132L-20-135; and repealing WAC 132L-
20-020, 132L-20-040, 132L-20-060, 132L-20-100,
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1320L-20~-110, 132L-20-120, 132L-20-150, 132L-20-
160 and 132L-20-170. Also rules relating to amend-
ment of the following sections of chapter 132L-22
WAC, code procedures, WAC 132L-22-020, 132L-22—-
060 and 132L-22-070; and repealing WAC 132L-22-
010, 1320L-22-030, 1321-22-040 and 132L-22-050.
Rules related to the amendment of the following sections
of chapter 1321.-24 WAC, summary suspension rules,
WAC 1321L-24-010, 1320L-24-020 and 132L-24-030;
and repealing WAC 132L-24-040, 1321-24-050,
1321.-24-060, 132L-24-070 and 132L-24-080. Adopt-
ing new chapter 132L-25 WAC, emergency procedures.

We, the board of trustees of Community College Dis-
trict 12, find that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting the emergency is
these emergency rules/amendments and repealers are
necessary to continuing to define the rights and respon-
sibilities of students attending Centralia College.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of Centralia College, Community Col-
lege District 12, as authorized in RCW 28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 11, 1987.

By Case Doelman
Chairman of the
Board of Trustees

Chapter 132L-20 WAC
CENTRALIA COLLEGE STUDENT RIGHTS AND
RESPONSIBILITIES

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-20-010 PREAMBLE. ((€entratia—€ot-
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mumity-Cottegearccommitted-)) Unless otherwise limit-

ed by this chapter, students have the same fundamental
rights as all citizens. These rules shall be liberally con-
strued to eliminate procedural impediments to discipline.

AMENDATORY SECTION (Amending Order 71-11,
filed 2/17/71)

WAC 132L-20-030 JURISDICTION. ((thH—AH))
These rules ((heretmadopted—shatl)) apply to ((every
prees PP 4 ot .

coffege—factityand-whenever—sard-—student—ts—present—at
or)) students engaged in or_present at any ((colege
sponsored)) on—campus “or off-campus college-related
activity ((or—furnction—which—is—fretd—omorimmnoncotiege
facitities mot-open—toattendanceby-thegenerat pubtic)).

(((2)Facuity-members,othercotfegeemptoyces,—and

termure—rutes—and—reguiations)) A student's off—campus

conduct may be considered in determining discipline.

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-20-050 RIGHT TO DEMAND
IDENTIFICATION. (((1—For—the—purpose—of—dcter
e iderts .
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member-orother)) College personnel ((authorized-by-the
campuspresident)) may demand that any person on col-

lege facilities produce evidence of student enrollment

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-20-070 FREEDOM OF ((EXPRES-
StON)) ASSOCIATION AND ORGANIZATION.

((Fundamcnta-l—to—ﬂm—dcmocratzc—proccss—are-thvﬂghts

arc-inprogress:)) Students are free to organize and join
associations to promote any legal purpose.

Student organizations must be granted a charter by
the Associated Students of Centralia College senate be-
fore they may be officially recognized. Prior to becoming
chartered, a student organization must submit to the
Associated Students of Centralia College senate a state-
ment of purpose, criteria for membership, a statement of
operating rules or procedures, and the name of college
personnel who has agreed to serve as advisor. All char-
tered student organizations must also submit to the As-
sociated Students of Centralia College senate a list of
officers and keep that list updated when changes occur.
In order to qualify for issuance of a charter, a student
organization must be open to all students without re-
spect to race, sex, creed, or national origin. Affiliation
with a noncampus organization shall not be grounds for
denial of charter provided that other conditions for
charter issuance have been met.

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-20-080 ((FREEDOM-OFASSOCTA-
FION-—ANDORGANIZATION)) PROHIBITIONS.

((Students—bring—to—the—campus—a—varfety—of —interests
previousty—acquired—amd—develfop—many mew—intcrests—as
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tions—forcharter-issuamcetave-been—met:)) Any student
shall be subject to disciplinary action who, either as a
principal actor or aider or abetter commits any of the
following which are hereby prohibited:

(1) ABUSIVE CONDUCT. Physical and/or verbal abuse
of any person or conduct which is intended unlawfully to
threaten imminent bodily harm or to endanger the
health or safety of any person on college—owned or con-
trolled property or at college—sponsored or supervised
functions including: Assault and battery, harassment, or
hazing.

(2) DESTROYING OR DAMAGING PROPERTY. Malicious
damage to or malicious misuse of college property, or
the property of any person where such property is locat-
ed on the college campus.

(3) DISHONEsTY. All forms of dishonesty including:
Cheating, plagiarism, knowingly furnishing false infor-
mation to the college, intentionally initiating or causing
to be initiated any false report, warning, or threat of fire,
explosion, or other emergency, on college premises or at
any college—sponsored activity, forgery, any alteration or
use of college documents or instruments of identification
with intent to defraud.

(4) DISORDERLY CONDUCT. Materially and substan-
tially interfering with the personal rights or privileges of
others or the educational process of the college.

(5) DpruGs. Using, possessing, furnishing, or selling
any narcotic or dangerous drug as those terms are used
in Washington statutes, except when the use or posses-
sion of a drug is specifically prescribed as medication by
an authorized medical doctor or dentist.

(6) INCITING OTHERS. Any student who intentionally
incites others to engage in any prohibited conduct as de-
fined herein, which incitement directly leads to such
conduct. Inciting is the advocacy which prepares the
group or individual addressed for immediate action and
compels that individual or group to engage in the pro-
hibited conduct.
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(7) INSUBORDINATION. Failure to comply with lawful
directions of college personnel acting in performance of
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(e) Information regarding students participating in
student government or athletics that is maintained by

their lawful duties.
(8) LIQUOR. Possessing, consuming, or furnishing of
alcoholic beverages on college—owned or controlled

the student programs office or the athletics office.
(2) ACCESS TO EDUCATION RECORDS. Students who are
or have attended the college have the right to examine or

property or at college—sponsored or supervised functions

review their personal records, as defined above, by sub-

where prohibited by law.
(9) THEFT/CONVERSION. Theft or conversion of college

mitting to the registrar a written request indicating edu-
cation records to which access is desired. (Charges for

property or private property.
(10) TRESPASS/UNAUTHORIZED PRESENCE. Entering or

reproduced copies of education records are found in the
current catalog.)

remaining unlawfully, as defined by state law including
computer trespass as defined in RCW 9A.52.010

(3) DIRECTORY INFORMATION. The following informa-
tion is considered "directory information" and thus may

through 9A.52.130, or using college premises, facilities,

be disclosed without consent of the student, unless

or property, without authority.
(11) UNAUTHORIZED USE OF SUPPLIES AND EQUIP-

otherwise directed by the student, at any time, to the
registrar in writing: The student's name, address, tele-

MENT. Using, possessing, furnishing, or selling college

phone number, date and place of birth, major field of

supplies or equipment without authority.
(12) WEAPONS, FIREARMS, EXPLOSIVES, AND DANGER-

study, eligibility for and participation in officially recog-
nized activities, organizations, and sports, weight and

0US CHEMICALS. Possession or use of firearms, explosives,
dangerous chemicals, or other dangerous weapons or in-

height of members of athletic teams, dates of atten-
dance, honor roll, degrees and awards received, and the

strumentalities (as defined in RCW 9.41.010(3) and

most recent previous educational agency or institution

9.41.250) on the college campus, except for authorized

attended by the student.

college purposes;, unless prior written approval has been
obtained from the dean of educational services, or any

(4) DISCLOSURE FROM EDUCATION RECORDS. In addi-
tion to "directory information" the college will, at its

other person designated by the college president.
(13) OTHER VIOLATIONS. Students may be accountable

discretion, make disclosures from education records of
students with the student's prior written consent or to

to both civil authorities and to the college for acts which

the following listed parties:

constitute violations of federal, state, or local law as well
as college rules and policy.

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-20-090 STUDENT ((PARFIECHA=
FION-IN-COEEEGE-GOVERNANCE)) RECORDS.
((Asmbcm-of-ﬂrc-coﬂcgc-conmmmty-studmtrwﬂ-bc

poticy:)) In_compliance with the Family Educational
Rights and Privacy Act (20 U.S.C. § 1232g and its im-
plementing regulations, 45 CFR § 99), this policy has
been created to insure continued confidentiality of stu-
dent records at the college and govern the release of
personally identifiable information contained within.

(1) EDUCATION RECORDS. Education records are de-
fined as those records, files, and documents containing
information directly pertaining to a student. At
Centralia College these are:

(a) Records pertaining to admission, advisement, reg-
istration, grading, and progress to a degree that are
maintained by the registrar.

(b) Testing information used for advisement purposes
by the counseling center.

(c) Information concerning payment of fees as main-
tained by the cashier.

(d) Financial aid information as collected by the fi-
nancial aid office.
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(a) College officials including college administrative
and clerical staff, faculty, and students where officially
elected or appointed to the Associated Students of
Centralia College senate or employed by the college.
Access or release of records to the above is permissible
only when the information is required for advisement,
counseling, recordkeeping, reporting, or other legitimate
educational interest consonant with their specific duties
and responsibilities.

(b) To officials of another school in which the student
seeks or intends to enroll.

(c) To authorized federal, state, or local officials as
required by law.

(d) In connection with financial aid for which the stu-
dent has applied or received.

(e) To accrediting organization, or organizations con-
ducting studies for or on behalf of the institution.

(f) To appropriate parties in a health or safety
emergency.

In cases where consent of the student is required for
release of education records, the student shall in writing,
signed and dated by the student, specify: The records to
be disclosed, the purpose or purposes of the disclosure,
and the name of the party or parties to whom the dis-
closure can be made.

When personally identifiable information is released
without prior consent of the student, other than "direc-
tory information" and information released to college
officials or the student, the college official in charge of
these records will record the names of the parties who
have requested information from educational records
and the nature of the interest in that information.

Education records released to third parties shall be
accompanied by a statement indicating that the infor-
mation cannot be subsequently released in a personally
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identifiable form to other parties without obtaining the
consent of the student. The college is not precluded from
permitting third party disclosures to other parties listed
in (a) through (f) of this subsection.

(5) CHALLENGE OF EDUCATION RECORDS. Students
who believe that information contained in their educa-
tion records is inaccurate, misleading or violates the pri-
vacy or other rights of the student may request in writ-
ing to the appropriate college official that the college
amend their record(s). The college official(s) will make
every effort to settle disputes through informal meetings
and discussion with the student.

In instances where disputes regarding contents of ed-
ucation records cannot be resolved by the parties con-
cerned, the college official involved shall advise the stu-
dent of the right to a hearing by the student services
committee through a written request to the registrar.
Should the student services committee deem that the
education records in question are inaccurate or mislead-
ing, the committee can ask that the records be amended
by the appropriate college official. If the education re-
cords are held to be accurate, the student shall be
granted the opportunity to place within those records a
personal statement commenting upon the information
contained within.

Each eligible student is afforded the right to file a
complaint concerning alleged failures by the college to
comply with the requirements of the act. The address of
the office designated to investigate, process, and review
violations and complaints which are filed is:

The Family Educational Rights and
Privacy Act Office (FERPA)

Department of Health, Education,
and Welfare

330 Independence Avenue S.W.

Washington, D.C. 20201

Copies of the Federal Register pertaining to the Fam-
ily Education Rights and Privacy Act may be obtained
from:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

NEW SECTION

WAC 132L-20-135 HANDICAPPED STU-
DENTS. Prospective students who are handicapped and
who are eligible for department of social and health ser-
vices division of vocational rehabilitation (DVR) funding
and in need of auxiliary aids, are asked to give the col-
lege six weeks notice prior to enrolling in order to allow
the student to arrange funding with DVR.

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-20-140 USE OF COLLEGE FACILI-
TIES. ((Any)) In accordance with state board for com-
munity college education regulations, any recognized

((A-SG%m—-ASG%G)) Associated Students of
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avazlable college faczlztzes for authorized activities ((as
)).
Facilities will be provided free of charge to the organi-
zation except when such use necessitates staffing and
services beyond regular college requirements. Standard
college fees will be charged in these cases.
Use of facilities for purposes other than those ap-
proved or in an irresponsible manner may result in with-
drawal of this pnwlege for an organization.

(G

wireneverposstbie:))
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 132L-20-020 DEFINITIONS.

WAC 132L-20-040 AUTHORITY TO PROHIB-
IT TRESPASS.

WAC 132L-20-060 FREEDOM OF ACCESS TO
HIGHER EDUCATION.

WAC 132L-20-100 STUDENT RECORDS.

WAC 132L-20-110 STUDENT
PUBLICATIONS.

WAC 132L-20-120 DISTRIBUTION AND
POSTING OF MATERIALS.

WAC 132L-20-150 NONCOLLEGE SPEAKER
POLICY.

WAC 132L-20-160 VIOLATIONS.

WAC 132L-20-170 EMERGENCY
PROCEDURES.

Chapter 132L-22 WAC
CENTRALIA COLLEGE
CODE PROCEDURES

AMENDATORY SECTION (Amending Resolution
No. 80-9, filed 3/7/80)

WAC 132L-22-020 (INFFIAE—PROCEED-
INGS)) NONACADEMIC DISCIPLINARY PRO-

CEDURES. (1) ((nftiattom—of prosecution—Students;
facuftymcnrbcrs—-adnnmsﬁ-atmd—oﬂmrcmpioyccs—of

the district-shall haveconcurrent authority to-report ”_
U’iat"’.m ;;i"f.i’ .”;.“ beacted "’7’. on bg.’t’h!c deanof ft!”

the-deamof students—or-designated-representative)) INI-
TIATION OF DISCIPLINARY ACTION. Anyone
may report, orally or in writing, violations to the dean of
educational services, or designee, who may initiate disci-
plinary action.

(2) NOTICE ((requiremrents)). Any student charged
(€

tnra-reportfifed-pursuantto-WAEC132E=22=-620sub-
scctron-—(—H-)) with a wolatzon ( (ofthe—code—of—student
)) shall ((be—rnotified—by—the
trepresentative-withimtwo

Fie)) receive written notice delivered to the student
personally or by registered or certified mail to the stu-

Centralia College organization may request ((approval
fromthe—directorof student-programs—to—utilize)) use of

dent's last known address no later than two weeks after
a reported violation. This notice shall not be ineffective
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if presented later due to the student's absence. ((Such))
The notice shall contain:

(a) ((fnfbrm-thc-stuu‘cm—_thzt-a—rcport—bas—b;qn—ﬁkd
atteging—that—the—student—violated—spectficprovisrons—of
the—code—and-thedateof-the—vrofatiom—and)) The time,

date, place, and nature of the alleged misconduct,
(b) Set forth those specific provisions allegedly violat-
ed, ((and))

(¢) ((Specify-theexact)) The time and date the stu-
dent is required to meet with the dean of ((students;

and)) educa tlonal services or dcs:gnce

(d) (G
)) That anything
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by—the—dean—of students—or—designated—representative) )
Impose any sanction;, exonerate a student or students,
refer the case to the student services committee with or
without a recommendation; or dismiss the case (after
whatever counseling or advice may be appropriate.)

(c) Dean's decision — notice: The student shall receive

the student sa_ys at the meeting w1th the dean or desig-

written notice of the dean's decision, as well as a sum-

nee may be used against the student;

.(e) ((fnfbrm—thc—stndart—that—hcfshc—nmrqucsﬁqn

’ . :, ! ’ ’C ' q ’ ' . :’ - ’ ’ [ ’ ,
. o , ’ . .

) Infom; the student that failure to appear ((atef

therof theappointed-timesat-the-deanof students-office
or-at-the-hearing)) may subject the student to ((suspen=
oy o it turtion £  orindefin ol

oftime)) any sanction authorized by this code.

(3) MEETING WITH THE DEAN OF ((STt-
DENTFS)) EDUCATIONAL SERVICES.

(a) At the meeting with the dean of ((students)) edu-
cational services the student shall be informed of provi-
sions of the code of student rights and responsibilities
that are involved, that the student may appeal any sanc-
tion imposed by the dean of ((students)) educational

mary of the evidence and notice of the right to appeal
within ten days to the student services committee.

(d) ((No)) Disciplinary action taken by or at the rec-
ommendation of the dean of ((students)) educational
services or (| (dcsrgn-atcd—rcprcscntaﬂvv)) dcs:gnec is final

unless t the student (| (

)) appeals.
(4) STUDENT SERVICES COMMITTEE. A

standing committee composed of eight members: Two
administrators chosen by the president; two faculty
members chosen by the faculty representative, two stu-

services, and that if a hearing is required ((tire—student

rcq-ucsts—a—formal—hm-ing,—tht—dcan—of;smdm—shaﬂ
tai’:c nc'a:tmu'n:q: mai':c Ty ’d:t:mm':atwcu 'm ti.hc "”a'"“,
and-tocatromof theformaltearimg)) it may be open to

dents chosen by the student senate, and two classified
employees chosen by the classified representative. The
committee shall select a chairperson from their mem-
bership and make decisions according to a majority vote.
(5) HEARING PROCEDURES.
(a) The student services committee will hear, de novo,

the public at the chairperson's discretion, if requested by

and make recommendations to the college president or

the student. If the student requests a formal hearing, the

designee on all disciplinary cases appealed to the com-

dean of educational services shall take no action nor

mittee by the student or referred to it by the dean of

make any determination in the matter other than to in-

educational services or designee. Recommendations in-

form the student again of the time, date, and location of

volving suspension, dismissal, or expulsion will be re-

the formal hearing.

(b) After considering the evidence in the case and in-
terviewing the student or students involved, the dean of
((students)) educational services may take any of the
following actions:

((()—TFermimate—theproceedings—cxonerating—the—stu=
dent-orstudents—or
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ferred to 